THURSDAY,  DECEMBER  16,  1971 

WASHINGTON,  D.C. 

Volume  36  ■  Number  242 
Pages  23859-23981 

PART  I 

(Part  II  begins  on  page  23973) 


HIGHLIGHTS  OF  THIS  ISSUE 


This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contc.'its  appears  inside. 

COST  ACCOUNTING  STANDARDS  BOARD— 

Initial  administrative  regulations  .  .  23915 

ECONOMIC  STABILIZATION— 

Price  Comm,  revision  on  prices  and  rent;  ef¬ 
fective  12-16-71 .  23974 

Cost  of  Living  Council  amendments  on  cover¬ 
age,  exemption  and  classification;  effective 
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The  90-page  “Guide”  contains  over 
1 ,000  digests  which  tell  the  user  ( 1 ) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
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retention. 
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and  products  affected  by  Federal 
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proposal  on  microwave  radio,  and  to  2-8-72 
for  proposal  on  TV  identification  patterns  (2 
documents  23931, 23933 

FCC  proposal  on  working  frequencies  at  public 
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and  designated  part  of  Cali¬ 
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Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida; 
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Coverage,  exemptions  and  classi¬ 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14H — Bureau  of  Indian 

Affairs,  Department  of  the  Interior 

PART  14H-1— GENERAL 

Designation  of  Contracting  Officer 
Positions 

December  9,  1971. 

Chapter  14H  of  Title  41  of  the  Code 
of  Federal  Regulations  was  published  be¬ 
ginning  on  page  13659  of  the  August  26, 
1969,  issue  of  the  Federal  Register  (34 
F.R.  13659).  Chapter  14H  contains  the 
Bureau  of  Indian  Affairs’  Procurement 
Regulations  (BIAPR).  Section  14H- 
1.451-2  of  Chapter  14H  was  subsequently 
amended  on  page  12619  of  the  July  2, 
1971,  Federal  Register  (36  F.R.  12619) 
and  on  page  14267  of  the  August  3,  1971, 
Federal  Register  (36  F.R.  14267) . 

Pursuant  to  the  authority  contained  in 
the  Act  of  November  2,  1921,  Ch.  115,  42 
Stat.  208  (25  U.S.C.  13)  and  41  CFR  14- 
1.008,  §  14H-1.451-2(a)(l)  of  41  CFR 
14H  is  being  amended  to  reflect  a  recent 
reorganization  of  the  Bureau’s  head¬ 
quarters  office.  The  position  of  Associate 
Commissioner  for  Support  Services  has 
been  eliminated  and  the  contracting 
functions  which  previously  came  under 
the  Director  of  Operating  Services  are 
now  under  the  Director  of  Administrative 
Services. 

Since  this  amendment  involves  inter¬ 
nal  Bureau  procedures,  advance  notice 
and  public  procedure  thereon  have  been 
deemed  unnecessary  and  are  dispensed 
with  under  the  exception  provided  in 
subsection  (b)  (B)  of  5  U.S.C.  553  (1970). 

Since  delay  in  the  amendment  becom¬ 
ing  effective  could  delay  the  internal 
processing  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  services 
to  Indian  people,  the  30-day  deferred 
effective  date  is  dispensed  with  imder  the 
exception  provided  in  subsection  (d)  (3) 
of  5  U.S.C.  553  (1970) .  Accordingly,  these 
regulations  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (12-16-71). 

As  amended,  §  14H-1.451-2(a)  (1)  of 
41  CFR  14H  reads  as  follows: 

§  llll— 1.451— 2  Designation  of  con- 
trneling  officer  positions. 

(a)  Each  of  the  following  organiza¬ 
tional  titles  are  designated  as  contracting 
officer  positions. 

( 1 )  Headquarters  OflBce  OfiBcials : 

(i)  Deputy  Commissioner. 

(ii)  Director  of  Administrative  Serv¬ 
ices. 


(iii)  Deputy  Director  of  Administra¬ 
tive  Services. 

(iv)  Chief,  Division  of  Contracting 
Services. 

(V)  Engineering  Contract  Adviser. 

(vi)  Chief,  Division  of  Plant  Design 
and  Construction,  Albuquerque,  N.  Mex. 

(vii)  Chief,  Plant  Management  Engi¬ 
neering  Center,  Denver,  Colo. 

(viii)  Property  and  Supply  Officer, 
Albuquerque  Property  and  Supply  Office, 
Albuquerque,  N.  Mex. 

***** 
John  O.  Crow, 
Deputy  Commissioner. 

IFR  Doc.71-18352  Piled  12-15-71;8:45  am) 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed : 

PART  204— PETITION  TO  CLASSIFY 

ALIEN  AS  IMMEDIATE  RELATIVE  OF 

A  UNITED  STATES  CITIZEN  OR  AS 

A  PREFERENCE  IMMIGRANT 

The  heading  and  the  first  sentence  of 
subparagraph  (3)  of  paragraph  (d)  Evi¬ 
dence  required  to  accompany  petition  for 
orphan  of  §  204.2  Documents  are  amend¬ 
ed  to  read  as  follows: 

•  •  •  •  ♦ 

§20t.2  Dociinionts. 

***** 

(d)  *  *  * 

(3)  Beneficiary  whose  adoption  abroad 
not  deemed  valid  or  who  is  adopted 
abroad  without  having  been  seen  and 
observed.  An  orphan  whose  adoption 
abroad  is  determined  by  the  Service  to  be 
invalid  for  benefits  under  the  immigra¬ 
tion  or  nationality  laws,  or  who  is 
adopted  abroad  without  having  been  per¬ 
sonally  seen  and  observed  by  the  peti¬ 
tioning  husband  and  wife  prior  to  or  dur¬ 
ing  the  adoption  proceedings,  shall  be 
processed  as  a  child  coming  to  the  United 
States  for  adoption.  •  *  • 


PART  21  1— DOCUMENTARY  RE¬ 
QUIREMENTS:  IMMIGRANTS; 

WAIVERS 

§  211.1  [Amended] 

The  first  sentence  of  subparagraph  ( 1 ) 
Form  1-151,  Alien  Registration  Receipt 


Card  of  paragi-aph  (b)  Aliens  returning 
to  an  unrelinquished  lawful  permanent 
residence  of  §  211.1  Visas  is  amended  to 
read  as  follows:  “In  lieu  of  an  immigrant 
visa,  an  immigraht  alien  returning  to  an 
unrelinquished  lawful  permanent  resi¬ 
dence  in  the  United  States  after  a  tem¬ 
porary  absence  abroad  not  exceeding  1 
year  may  present  Form  1-151,  Alien  Reg¬ 
istration  Receipt  Card,  duly  issued  to 
him:  Provided,  That  during  such  absence 
he  did  not  travel  to,  in,  or  through  any 
of  the  following  places:  Cuba  and  Com¬ 
munist  portions  of  Korea  or  Viet-Nam, 
and,  except  for  children  who  have  not 
attained  the  age  of  16  at  the  time  they 
apply  for  admission  into  the  United 
States,  Albania,  Bulgaria,  Czechoslova¬ 
kia,  Estonia,  Hungary,  Latvia,  Lithuania, 
Outer  Mongolia,  People’s  Republic  of 
China,  Poland,  Romania,  the  Soviet  Zone 
of  Germany  (“German  Democratic  Re¬ 
public’’),  the  Union  of  Soviet  Socialist 
Republics,  or  Yugoslavia.’’ 


PART  21  2— DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§212.1  [Amended] 

The  second  sentence  of  subparagraph 
(1)  Transit  without  visa  of  paragraph 
(e)  Direct  transit  of  §  212.1  Documen¬ 
tary  requirements  for  nonimmigrants  is 
amended  to  read  as  follows :  “Tliis  waiver 
of  visa  and  passport  requirements  is  not 
available  to  an  alien  who  is  a  citizen  of 
Cuba,  North  Korea  (“Democratic  Peo¬ 
ple’s  Republic  of  Korea’’),  North  Viet- 
Nam  (“Democratic  Republic  of  Viet- 
Nam’’),  or  the  Soviet  Zone  of  Gennany 
(“German  Democratic  Republic’’)  and  is 
a  resident  of  one  of  said  countries,  and 
is,  on  a  basis  of  reciprocity,  available  to 
a  national  of  Albania,  Bulgaria,  Czecho¬ 
slovakia,  Estonia,  Hungary,  Latvia,  Lith¬ 
uania,  Outer  Mongolia  (“Mongolian  Peo¬ 
ple’s  Republic’’),  People's  Republic  of 
China,  Poland,  Romania,  or  the  Union 
of  Soviet  Socialist  Republics  resident  in 
one  of  said  countries,  only  if  he  is  tran¬ 
siting  the  United  States  by  aircraft  of  a 
transportation  line  signatory  to  an 
agreement  with  the  Service  on  Form 
1-426  on  a  direct  through  flight  which 
will  depart  directly  to  a  foreign  place 
from  the  port  of  arrival.’’ 

PART  214 — NONIMMIGRANT 
CLASSES 

§  214.2  [.\mrnded] 

Paragraph  (e)  Traders  and  investors 
of  §  214.2  Special  requirements  for  ad¬ 
mission,  extension,  and  maintenance  of 
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status  is  amended  by  adding  at  the  end 
thereof  the  following  four  sentences:  “A 
trader  or  investor  may  change  from  one 
employer  to  another  only  if  his  request 
for  permission  to  do  so  has  first  been 
approved  by  the  district  director  having 
jurisdiction  over  his  residence.  The  re¬ 
quest  shall  be  supported  by  evidence  that 
the  requester  would  still  be  classifiable  as 
a  trader  or  investor  in  the  new  employ¬ 
ment.  When  a  request  by  a  treaty  trader 
or  investor  to  transfer  to  another  em¬ 
ployer  is  granted,  a  Service  officer  shall 
make  a  notation  on  the  reverse  of  the 
aUen's  Form  1-94  reading  ‘Employment 
by  (name  of  new  employer)  authorized,’ 
followed  by  the  date  of  the  authoriza¬ 
tion.  Any  imauthorized  change  to  a  new 
employer  shall  constitute  a  failure  to 
maintain  status  within  the  meaning  of 
section  241(a)(9)  of  the  Act.” 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3  [.4niend<sll 

1.  The  listing  of  transportation  lines 
In  paragraph  (b)  Signatory  lines  of 
§  238.3  Aliens  in  immediate  and  continu¬ 
ous  transit  is  amended  by  adding  the  fol¬ 
lowing  transportation  lines  in  alphabeti¬ 
cal  sequence:  “Naur^  Pacific  Line,”  and 
‘‘Universal  Airlines,  Inc.” 

§  238.4  [AniendcMl] 

2.  The  listing  of  transportation  lines 
under  ‘‘At  Montreal”  of  §  238.4  Prein¬ 
spection  outside  the  United  States  is 
amended  by  adding  the  following  trans¬ 
portation  line  in  alphabetical  sequence: 
‘‘EJastem  Provincial  Airways  (1963) 
Limited.” 

3.  The  listing  of  transportation  lines 
under  ‘‘At  Toronto”  of  §  238.4  Preinspec¬ 
tion  outside  the  United  States  is 
amended  by  adding  the  following  trans¬ 
portation  line  in  alphabetical  sequence: 
‘‘Eastern  Provincial  Airways  (1963) 
Limited.” 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

§  245.4  [Amended] 

The  first  and  second  sentences  of 
§  245.4  Adjustment  of  status  of  aliens 
within  the  proviso  to  section  203(a)(7) 
of  the  Act  are  amended  to  read  as  fol¬ 
lows:  ‘‘The  provisions  of  section  245  of 
the  Act  or  section  1  of  the  Act  of  No¬ 
vember  2,  1966,  and  of  this  part,  shall 
govern  the  adjustment  of  status  provided 
for  in  the  proviso  to  section  203(a)  (7)  of 
the  Act.  An  applicant  for  adjustment  of 
status  under  section  245  of  the  Act  who 
claims  he  is  entitled  to  a  preference 
status  pursuant  td  section  203(a)(7)  of 
the  Act  shall  execute  and  attach  to  his 
application  for  adjustment  a  Form 


I-590A,  Application  for  Classification  as 
a  Refugee  under  the  proviso  to  section 
203(a)(7),  Immigration  and  Nationality 
Act.” 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (12-16-71).  Compliance  with 
the  provisions  of  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383),  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
§§  204.2(d)  (3)  and  245.4  relate  to  agency 
procedure;  the  amendments  to  §§211.1 
(b)(1)  and  212.1(e)(1)  are  editorial  in 
nature  and  conform  to  Department  of 
State  regulations  published  November  20, 
1971  (36  F.R.  22153);  the  amendment 
to  §  214.2(e)  confers  benefits  on  persons 
affected  thereby  and  relates  to  agency 
procedure;  and  the  amendments  to 
§§  238.3(b)  and  238.4  add  tran-sportation 
lines  to  the  listings. 

Dated:  December  10,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
(FR  Doc.71-18376  Piled  12-15-71;8:47  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Trans¬ 
portation 

(Docket  No.  11586;  Arndt.  39-1361] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1—11 
200  and  400  Series  Airplanes 

Amendment  39-1248  (36  F.R.  13370, 
July  21,  1971),  AD  71-15-2  applies  to 
British  Aircraft  Corporation  Model  BAC 
1-11  200  and  400  series  airplanes.  It  re¬ 
quires  the  modification  of  the  flight  deck 
roof  panel  ‘‘E”  installation  and  the  flight 
deck  panel  lighting  electrical  system  in 
accordance  with  "appropriate  sections  of 
the  British  Aircraft  Corp.  Service  Bulle¬ 
tin  No.  33  PM-4477,  dated  March  30, 
1970.  The  AD  requires  that  the  modifica¬ 
tion  be  performed  within  1,400  hours 
time  in  service  after  its  effective  date, 
July  26,  1971.  Subsequent  to  the  issuance 
of  the  AD,  the  FAA  has  been  advised  that 
a  number  of  modification  kits  delivered 
to  the  operators  of  the  airplane  did  not 
contain  the  required  circuit  breakers. 
The  FAA  has  determined  that  the  manu¬ 
facturer’s  deUvery  date  for  those  circuit 
breakers  is  beyond  the  time  period  al¬ 
lowed  in  the  AD  for  compliance,  and  that 
an  insufficient  niunber  of  complete  kits 
exist  for  all  operators  to  comply  with 
the  AD  within  the  allowed  time  period. 


In  view  of  the  foregoing  and  upon  further 
review,  the  FAA  has  determined  that  ex¬ 
tending  the  compliance  time  from  1,400 
hours  to  2,300  hours  will  not  adversely 
affect  safety,  and  the  AD  is  being 
amended  accordingly. 

Since  this  amendment  grants  relief  by 
extending  the  compliance  date  of  a  re¬ 
quirement  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  thereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1248  (36 
F.R.  13370,  July  21,  1971),  AD  71-15-2,  is 
amended  as  follows; 

By  amending  the  first  paragraph  by 
striking  out  the  number  ‘‘1,400”  and  in¬ 
serting  the  number  “2,300”  in  place 
thereof. 

This  amendment  becomes  effective 
December  21, 1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJS.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
D.S.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1971. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.71-18357  Filed  12-16-71;8:45  am] 


[Airworthiness  Docket  No.  71-WE-20-AD, 
Arndt.  39-1359] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  269A,  269A-1,  and 
269B  Helicopters 

Amendment  39-1301  (36  F.R.  19114), 
AD-71-20-5,  at  paragraph  (a) ,  contained 
an  incorrect  Part  Number  for  the  alu¬ 
minum  idler  pulley  shaft  that  is  to  be 
removed.  The  correct  Hughes  part  num¬ 
ber  is  269A5440. 

Since  this  amendment  changes  an  in¬ 
correct  pajt  number  and  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary  and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1301  (36 
F.R.  19114)  AD-71-20-5,  is  amended  as 
follows: 

Amending  paragraph  (a),  at  line  3,  to 
reflect  the  aluminum  idler  pulley  shaft 
part  number  as  P/N  269A5440. 

This  amendment  becomes  effective  De¬ 
cember  18,  1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 
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Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  8. 1971. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 
[PR  Doc.71-18356  Filed  12-15-71:8:46  am] 


[Docket  No.  11583;  Arndt.  No.  787] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  PAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce¬ 
dures  set  forth  in  Amendment  No.  97-696 
(35  F.R.  5609), 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC,  20591,  or  from 
the  applicable  PAA  regional  ofiBce  in  ac¬ 
cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  Impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.11  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  fol¬ 
lowing  L/MF-ADF(NDB)-VOR  SIAPs, 
effective  January  13,  1972. 

Miles  city,  Mont.— Miles  City  Airport;  VOR/ 

DME  #1,  Arndt.  6;  Canceled. 

2.  Section  97.13  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Ter  VOR  SIAPs,  effective  January  13, 
1972. 

Groton,  Conn. — IViunbull  Airport;  TerVOB 

(R-216) ,  Arndt.  2;  Canceled. 
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3.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAPs,  effective 
January  13,  1972. 

Beckley,  W.  Va. — Raleigh  County  Memorial 
Airport;  VOR  Runway  10,  Arndt.  6;  Revised. 
Bellingham,  Wash. — Bellingham  Municipal 
Airport:  VOR  1  Runway  16,  Arndt.  1; 
Revised. 

Bellingham,  Wash. — Bellingham  Municipal 
Airport;  VOR  2  Runway  16,  Arndt.  1; 
Revised. 

East  Hartford,  Conn. — Rentschler  Airport; 

VOR  Runway  36,  Arndt.  3;  Revised. 
Ephrata,  Wash. — Ephrata  Municipal  Airport; 

VOR  Runway  20,  Arndt.  14;  Revised. 
Eugene,  Oreg. — Mahlon-Sweet  Field;  VOR-A, 
Arndt.  1;  Revised. 

Fishers  Island,  N.Y. — Elizabeth  Field;  VOR- 
A,  Arndt.  1;  Revised. 

Oroton,  Conn. — Trumbull  Airport;  VOR  Run¬ 
way  5,  Original;  Established. 

Oroton,  Conn. — Trumbull  Airport;  VOR  Run¬ 
way  23,  Arndt.  2;  Revised. 

Miles  City,  Mont. — Miles  City  Airport;  VOR 
Runway  4,  Arndt.  9;  Revised. 

Ogden,  Utah — Ogden  Municipal  Airport;  VOR 
Runway  7,  Arndt.  14;  Revised. 

Portland,  Oreg. — Portland  International  Air¬ 
port;  VOR  A,  Arndt.  6;  Revised. 

Bellingham.  Wash. — Bellingham  Municipal 
Airport:  VOR/DME  A,  Arndt.  1;  Revised. 
Eugene,  Oreg. — Mahlon-Sweet  Field;  VOR/ 
DME  Runway  16,  Arndt.  2;  Revised. 

Eugene,  Oreg. — Mahlon-Sweet  Field;  VOR/ 
DME  Runway  34,  Arndt.  3;  Revised. 
Klamath  Falls,  Oreg. — Kingsley  Field;  VOR 
TAC  Runway  14,  Arndt.  1;  Revised. 

Klamath  Falls,  Oreg. — Kingsley  Field;  VOR 
TAC  Runway  32,  Arndt.  1;  Revised. 
Lynchburg,  Va. — Lynchburg  Municipal  Pres¬ 
ton  Olenn  Field;  VOR/DME  Runway  21, 
Arndt.  4;  Revised. 

Miles  City,  Mont. — Miles  City  Airport;  VOR/ 
DME  Runway  22,  Arndt.  6;  Revised. 

4.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  SDF-LOC-LDA  SIAPs  effective 
January  13, 1972. 

Denver,  Colo. — Stapleton  International  Air¬ 
port;  LOC  (BC)  Runway  8R,  Arndt.  7; 
Revised. 

Denver,  Colo. — Stapleton  International  Air¬ 
port;  LOC  (BC)  Runway  17,  Arndt.  8; 
Revised. 

DuBols,  Pa. — DuBols-Jefferson  County  Air¬ 
port;  LOC  Runway  26,  Arndt.  1;  Revised. 
Klamath  Falls,  Oreg. — Kingsley  Field;  LOC/ 
DME  Runway  32,  Arndt.  1;  Revised. 

5.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  January 
13, 1972. 

Caldwell,  N.J. — Caldwell- Wright  Airport; 

NDB  Runway  22,  Original;  Established. 
Caldwell,  N.J. — Caldwell-Wrlght  Airport; 

NDB  (ADF)  Runway  27,  Arndt.  1;  Canceled. 
Denver,  Colo. — Stapleton  International  Air¬ 
port;  NDB  Runway  26L,  Arndt.  30;  Revised. 
DuBols,  Pa. — DuBols-Jefferson  County  Air¬ 
port;  NDB  Runway  25,  Arndt.  1;  Revised. 
Eugene,  Oreg. — ^Mahlon-Sweet  Field;  NDB 
Runway  16,  Arndt.  20;  Revised. 

Klamath  Falls.  Oreg. — Kingsley  Field;  NDB- 
A,  Arndt.  2;  Revised. 

Miles  City,  Mont.— Miles  City  Airport;  NDB 
Runwav  4,  Arndt.  3;  Revised. 

Natchitoches,  La. — Natchitoches  Municipal 
Airport;  NDB  Runway  34,  Original; 
Established. 
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6.  Section  97.29  is  amended  by  estab- 
Ushing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  January  13, 1972. 

Denver,  Colo. — Stapleton  International  Air¬ 
port;  ILS  Runway  26L,  Arndt.  33;  Revised. 
Denver,  Colo. — Stapleton  International  Air¬ 
port;  ILS  Runway  36,  Arndt.  11;  Revised. 
Eugene,  Oreg. — Mahlon-Sweet  Field;  ILS 
Runway  16,  Arndt.  24;  Revised. 

Groton,  Conn. — Trumbull  Airport;  ILS  Run¬ 
way  5,  Original:  Established. 

Klamath  Falls,  Oreg. — Kingsley  Field;  ILS 
Runway  32,  Arndt.  12;  Revised. 

Lexington,  Ky. — Blue  Grass  Airport;  ILS 
Runway  4,  Arndt.  2;  Revised. 

New  York,  N.Y. — John  F.  Kennedy  Interna¬ 
tional  Airport;  ILS  Runway  31L,  Original; 
Established. 

Pittsburgh,  Pa. — Greater  Pittsburgh  Airport; 

ILS  Runway  lOL,  Arndt.  12;  Revised. 
Tuscaloosa,  Ala. — Van  DeGraaff  Airport;  ILS 
Runway  4,  Original;  Established. 

7.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAPs,  effective  January  13, 
1972. 

Albuquerque,  N.  Mex. — Albuquerque  Interna¬ 
tional  Airport:  RNAV  Runway  8,  Arndt.  1; 
Revised. 

Amarillo,  Tex. — Tradewlnd  Airport;  RNAV 
Runway  35,  Arndt.  1;  Revised. 

Brunswick,  Ga. — Malcolm-McKlnnon  Air¬ 
port;  RNAV  Runway  22,  Original;  Estab¬ 
lish^. 

Indianapolis,  Ind. — Indianapolis  Munlclpal- 
Welr  Cook  Airport;  RNAV  Runway  4L, 
Original;  Established. 

Minneapolis,  Minn. — Mlnneapolls-St.  Paul 
International /Wold  Chamberlain  Airport; 
RNAV  Runway  29R,  Original;  Established. 
Montgomery,  Ala. — Dannelly  Field;  RNAV 
Runway  3,  Original;  Established. 
Muskegon,  Mich. — Muskegon  County  Airport; 

RNAV  Runway  14,  Arndt.  1;  Revised. 
Oklahoma  City,  Okla. — Will  Rogers  World 
Airport;  RNAV  Runway  12,  Arndt.  1;  Re¬ 
vised. 

Oklahoma  City,  Okla. — Will  Rogters  World 
Airport:  RNAV  Runway  17L,  Arndt.  1;  Re¬ 
vised. 

Philadelphia,  Pa. — Philadelphia  International 
Airport;  RNAV  Runway  35,  Arndt.  1;  Re¬ 
vised. 

Sallna,  Kans. — Salina  Municipal  Airport; 

RNAV  Runway  17,  Original;  Established. 
Salisbury,  Md. — Salisbury- Wicomico  County 
Airport;  RNAV  Runway  4,  Original;  Estab¬ 
lished. 

Salisbury,  Md. — Sallsbury-Wlcomlco  County 
Airport;  RNAV  Runway  22,  Original;  Estab¬ 
lished. 

White  Plains,  N.Y. — Westchester  County  Air¬ 
port;  RNAV  Runway  34,  Original;  E.stab- 
llshed. 

(Secs.  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  u  s  e.  1438,  1364,  1421,  1510, 
Sec.  6(c)  Department  of  Transportation  Act, 
40  U.S.C.  1665(c)  and  5  U.S.C.  5S2(a)(l)). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  8, 1971. 

R.  S.  Sliff, 

Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

[FR  Doc.71-18289  Filed  12-16-71:8:49  am] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

'  [  Dockets  Nos.  0-2080— C!-2093 1 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Brooklyn  Art  Publishing  Co.,  Inc.,  et  al. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055-50  Preticketing 

merchandise  misleadingly.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  §  13.1811  Fictitious  preticketing. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  n.S.C.  45)  [Cease  and  desist  orders. 
Brooklyn  Art  Publishing  Co.,  Inc.,  et  al..  New 
York.  N.Y.  Dockets  Nos.  C-2080 — C-2093, 
Nov.  12.  1971 J 

In  the  Matter  of  Brooklyn  Art  Publish¬ 
ing  Co.,  Inc.,  a  Corporation,  and 
Milton  Goldman,  Individually  and  as 
an  Officer  of  Said  Corporation,  and 
the  Other  Respondents  Named  in 
Appendix  A 

Consent  orders,  14  identical  cease  and 
desist  orders,  requiring  producers  of 
greeting  cards  to  cease  preticketing  their 
merchandise  with  fictitious  prices  or 
furnishing  others  the  means  to  mislead 
the  purchasing  public  as  to  the  retail 
prices  of  respondents’  products.  Re- 
s^ndents  named  in  Appendix  A  at¬ 
tached  hereto.  Dockets  Nos.  C-2080 
through  C-2093. 

The  orders  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  reports  of 
compliance  therewith,  are  as  follows: 

It  is  ordered.  That  each  respondent 
named  in  Appendix  A,  a  corporation,  its 
officers,  agents,  representatives,  and 
corporation,  and  respondents’  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
greeting  cards  or  any  other  product,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating  or  distributing  any 
purported  retail  price  or  preticketing 
merchandise  with  any  stated  price 
amount  unless  (a)  it  is  respiondents’  bona 
fide  estimate  of  the  actual  retail  price 
of  the  product  in  the  area  where  re¬ 
spondents  do  business  and  (b)  it  does  not 
appreciably  exceed  the  highest  price  at 
which  substantial  sales  of  said  product 
are  made  in  said  trade  area. 

2.  Misrepresenting,  in  any  manner, 
the  prices  at  which  respondents’  mer¬ 
chandise  is  sold  at  retail. 

3.  Furnishing  to  others  any  means  or 
instrumentalities  whereby  the  purchas¬ 
ing  public  may  be  misled  or  deceived 
as  to  the  retail  prices  of  respondents’ 
products. 

It  is  further  ordered.  That  each  re¬ 
spondent  corporation  shall  forthwith 
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distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shail,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  12,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Appendix  A 

Following  is  a  list  of  the  14  respondents 
named  in  cease  and  desist  orders: 

( 0-2080)  Brooklyn  Art  Publishing  Co.,  Inc., 
et  al.,  43-47  West  23d  Street,  New  York, 
NY. 

(<3-2081 )  Doehla  Greeting  Cards,  Inc.,  1  Myr¬ 
tle  Street,  Nashua,  NH. 

(C-2082)  Artis  Publishers,  Inc.,  et  al.,  42 
Greene  Street,  New  York,  NY. 

(C-2083)  Metropolitan  Greetings,  Inc.,  et  al., 
167  Bow  Street,  Everett,  MA. 

(C-2084)  Plastichrome  Greetings,  Inc.,  76 
Atherton  Street,  Boston,  MA. 

(C-2085)  Papercraft  Corp.,  Papercraft  Park, 
Pittsbtirgh,  Pa. 

(C-2086)  Hawthorne-Sommerfleld,  Inc.,  et  al,. 

Jackson  and  Center  Streets,  Freehold,  NJ. 
(0-2087)  George  S.  Carrington  Co.  et  al.. 
Industrial  Road.  Leominster,  Mass. 
(C-2088)  White  Card  Oorp.,  369  Congress 
Street,  Boston,  MA. 

(C-2089)  Charmcraft  Publishers.  Inc.,  et  al., 
33  35th  Street,  Brooklyn,  NY. 

(C-2090)  H.  S.  Crocker  Co.,  Inc.,  et  al.,  1000 
San  Mateo,  San  Bruno,  CA. 

(C-2091)  Cameo  Greeting  Cards,  Inc.,  et  al., 
3431  West  Irving  Park  Road,  Chicago,  IL. 
(C-2092)  Manhattan  Greeting  Card  Co.,  Inc., 
et  al.,  657  Broadway,  New  York,  NY. 
(C-2093)  Artistic  Greetings,  Inc.,  et  al.,  1575 
Lake.  Elmira,  NY. 

|FR  Doc.71-18403  Filed  12-15-71:8:50  am] 


(Docket  No.  C-2094] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  W.  Prindle  and  Allapattah 
Motors 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi¬ 
tions:  13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis¬ 
representing  oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly,  or  decep¬ 
tively,  to  make  material  disclosure:  §  13. 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-75  Truth  in 
Lending  Act;  5  13.1905  Terms  and  con¬ 
ditions:  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  (Cease 
and  desist  order,  George  W.  Prindle  et  al., 
Miami,  Fla.,  Docket  No.  C-2094,  Nov.  12, 1971  ( 


In  the  Matter  of  George  W.  Prindle,  In¬ 
dividually  and  Doing  Business  as 
Allapattah  Motors 

Consent  order  requiring  r  Miami,  Fla., 
seller  and  distributor  of  used  automobiles 
to  cease  violating  the  Tiuth  in  Lending 
Act  by  failing  to  u.se  the  following  terms 
in  credit  transactions,  cash  price,  cash 
down  payment,  total  downpayment,  un¬ 
paid  balance  of  cash  price,  deferred  pay¬ 
ment  price,  annual  percentage  rate,  total 
of  payments  and  all  other  disclosures 
required  by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  the  respondent 
George  W.  Prindle,  individually  and  trad¬ 
ing  as  Allapattah  Motors  or  under  any 
other  business  name  or  trade  style,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
any  extension  of  consumer  credit,  or  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  “consumer  credit” 
and  “advertisement”  are  defined  in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601,  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  use  the  term  “cash  price” 
to  describe  the  price  at  which  respiondent, 
in  the  reguiar  course  of  business,  offers 
to  sell  for  cash  the  property  or  services 
which  are  the  subject  of  the  credit  sale, 
as  required  by  §  226.8(c)(1)  of  Regula¬ 
tion  Z. 

2.  Failing  to  disclose  the  sum  of  the 
cash  downpayment  and  the  trade-in  and 
to  describe  that  sum  as  the  “total  down- 
payment,”  as  required  by  §  226.8(c)  (2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  “unpaid  bal¬ 
ance  of  cash  price”  to  describe  the  dif¬ 
ference  between  the  cash  price  and  the 
total  downpayment,  as  required  by 
1226.8(c)(3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  “amount  fi¬ 
nanced”  to  describe  the  amoimt  of  credit 
extended,  as  required  by  §  226.8(c)  (7)  of 
Regulation  Z. 

5.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which  are 
not  part  of  the  finance  charge,  and  the 
finance  charge  and  to  describe  that 
sum  as  the  “deferred  payment  price,” 
as  required  by  §  226.8(c)  (8)  (ii)  of  Regu¬ 
lation  Z. 

6.  Failing  to  use  the  term  “annual  per¬ 
centage  rate”  to  describe  the  rate  of  the 
finance  charge,  in  accordance  with 
§  226.5  of  Regulation  Z,  as  required  by 
§  226.8(b)  (2)  of  Regulation  Z. 

7.  Failing  to  print  the  term  “finance 
charge”  and  “annual  percentage  rate” 
more  conspicuously  than  the  other  re¬ 
quired  terminology,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

8.  Failing  to  use  the  term  “total  of 
payments”  to  describe  the  sum  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

9.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
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finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation  and  failing  to  state 
whether  the  acquisition  fee  which  re¬ 
spondent  will  deduct  before  rebating  the 
unearned  portion  of  the  finance  charge 
will  be  deducted  from  the  finance  charge 
before  or  after  computing  the  imearned 
portion  thereof,  as  required  by  §  226.8(b) 
(7)  of  Regulation  Z. 

10.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  §§  226.6.  226.8,  and  226.10  of 
Regulation  Z. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit  and  that  respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent’s  business  organization 
such  as  dissolution;  assignment  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  business,  corporate  or  otherwise:  the 
creation  of  subsidiaries;  any  change  of 
business  name  or  trade  style;  or  any 
change  which  may  affect  compliance  ob¬ 
ligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  wait¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

Issued:  November  12, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-18404  Piled  12-16-71:8:50  am] 
[Docket  No.  C-2078] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  L.  Bing  Furniture  Co.  and 
George  L.  Bing 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi¬ 
tions:  13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis¬ 
representing  oneself  and  goods — 
Prices:  §  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub¬ 
part — ^Neglecting,  imfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  In  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act. 


RULES  AND  REGULATIONS 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  The  George  L.  Bing  Fur¬ 
niture  Co.  et  al.,  Euclid,  Ohio,  Docket  No. 
C-2078,  Nov.  3,  1971  ] 

In  the  Matter  of  The  George  L.  Bing 
Furniture  Co.,  a  Corporation,  and 
George  L.  Bing,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Euclid, 
Ohio.,  seller  of  furniture,  television  sets 
and  stereos  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  make  con¬ 
sumer  cost  disclosures,  failing  to  accu¬ 
rately  disclose  the  annual  percentage 
rate,  and  failing  to  make  all  other  credit 
disclosures  required  by  Regulation  Z  of 
said  Act;  if  credit  is  involved  the  contract 
should  contain  a  “NOTICE”  that  the 
debit  may  have  to  be  paid  before  the  con¬ 
tract  is  fulfilled. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
George  L.  Bing  Furniture  Co.,  a  corpora¬ 
tion,  and  George  L.  Bing,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  any  extension  or  arrangement  for 
the  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote,  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit  as  “consumer  credit” 
and  “advertisement”  are  defined  in  Reg¬ 
ulation  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.) ,  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  make  consumer  credit 
cost  disclosures  required  by  Regulation 
Z  and  furnish  the  customer  a  duplicate 
copy  of  those  disclosures  prior  to  con¬ 
summation  of  the  transactions,  in  ac¬ 
cordance  with  §  226.8(a)  of  the  regu¬ 
lation. 

2.  Failing  to  disclose  the  “Annual  Per¬ 
centage  Rate”  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
§  226.5(b)  (1)  of  Regulation  Z. 

3.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  required  by  §§  226.4,  226.5, 
226.6,  226.7,  226.8,  and  226.10  of  Regula¬ 
tion  Z,  in  the  manner,  form,  and  amount 
prescribed  therein. 

It  is  further  ordered,  ’That  respondent 
cease  and  desist  from: 

Failing  to  incorporate  the  following 
statement  on  the  face  of  all  sales  con¬ 
tracts,  all  notes  or  other  instruments  of 
indebtedness  executed  by  or  on  behalf 
of  respondent’s  customers  with  such  con¬ 
spicuousness  and  clarity  as  is  likely  to 
be  read  and  understood  by  the  purchaser: 

Notice 

If  you  are  obtaining  credit  In  connection 
with  this  purchase,  you  wdll  be  required  to 
sign  a  promissory  note,  a  sales  contract,  or 
other  Instrument  of  Indebtedness  which  may 
be  purchased  from  the  seller  by  a  bank, 
finance  company  or  any  other  third  party. 
If  such  Is  the  case,  you  will  be  required  to 
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make  your  payments  to  someone  other  than 
the  seller.  You  should  be  aware  that  If  this 
happens  you  may  have  to  pay  the  note,  con¬ 
tract,  or  other  Instrument  of  Indebtedness  In 
full  to  Its  new  owner  even  If  your  purchase 
contract  Is  not  fulfilled. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondents  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents, 
for  pm-poses  of  notification  only,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  propased  change  in  the  cor¬ 
porate  respondent,  such  as  dissolution, 
assignment,  or  sale,  resultant  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  fonn  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  November  3,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-18405  Filed  12-15-71:8:50  am] 


[Docket  No.  C-2037] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

J.  B.  Williams  Co.,  Inc.  and  Parkson 
Advertising  Agency 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Quantities  or  prop¬ 
erties  of  product  or  service:  13.170-64 
Nutritive;  13.170-74  Reducing,  nonfat¬ 
tening  low-calorie,  etc.;  §  13.210  Scien¬ 
tific  tests.  Subpart — Using  deceptive 
techniques  in  advertising:  §  13.2275  Us¬ 
ing  deceptive  techniques  in  advertising: 
13.2275-'70  Television  depictions.  Sub¬ 
part — Using  misleading  name — Goods: 
§  13.2325  Qualities  or  properties. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  Sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  The 
J.  B.  Williams  Co.,  Inc.,  et  al..  New  York  City, 
Docket  No.  C-2037,  Nov.  11,  1971] 

In  the  Matter  of  The  J.  B.  Williams  Com¬ 
pany,  Inc.,  a  Corporation,  and  Parkson 
Advertising  Agency,  Inc.,  a  Corporation 
Order  modifying  an  earlier  consent 
order,  36  F.R.  20588,  which  required  a 
New  York  City  distributor  of  weight  re¬ 
duction  wafers  and  diet  drink  mix  to 
cease  falsely  representing  the  effective¬ 
ness  of  its  products,  by  stating  in  greater 
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detail  tlie  advertising  and  labeling  re¬ 
spondent  is  required  to  sutunit  each  six 
(6)  months  to  show  compliance. 

The  modified  order  of  compliance,  is 
as  follows: 

It  is  further  ordered.  That  respondents 
submit  to  the  Commission  within  sixty 
(60)  days  after  the  order  becomes  final 
all  advertising,  labels  and  labelling,  for 
“Proslim”  or  “Proslim  7-Day  Reducing” 
wafers,  diet  drink  mix,  or  any  other  piu"- 
ported  weight  reducing  or  weight  control 
product,  and  all  advertisements  for  any 
consumer  product  which  in  any  manner 
make  reference  to  scientific  or  medical 
tests  or  studies  as  allegedly  substantiat¬ 
ing  any  representation  or  claim  as  to 
the  effectiveness  or  performance  of  any 
such  product,  to  show  the  manner  of 
compliance  with  this  order,  and  there¬ 
after  will  submit  samples  of  all  such  ad¬ 
vertising,  labels  and  labelling  each  six 
(6)  months  to  show  continued  compli¬ 
ance. 

Issued:  November  11, 1971. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.71-18406  Filed  12-15-71;8:50  ami 


(Docket  No.  C-20791 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Tennessee  Valley  Enterprises,  Inc., 
et  al. 

Subpart — Furnishing  false  guaranties: 
S  13.1053  Furnishing  false  guaranties: 
13.1053-80  Textile  Fiber  Products  Identi¬ 
fication  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 

13.1185-80  Textile  Fiber  Products  Identi¬ 
fication  Act;  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1212-80  Textile  Fiber  Products  Identi¬ 
fication  Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1710 
Qualities  or  properties.  Subpart — Neg¬ 
lecting,  imfairly  or  deceptively,  to  make 
material  disclosures:  8  13.1845  Com¬ 
position:  13.1845-70  Textile  Fiber  Prod¬ 
ucts  Identification  Act;  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-70  Textile  Fiber  Products 
Identificatiixi  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  16  U.S.C.  45,  70)  (Oase  and  de¬ 
sist  order,  Tennessee  Valley  Enterprises,  Inc., 
et  al.,  Philadelphia,  Tenn.,  Docket  No.  C- 
2076,  Nov.  11, 1971] 

In  the  Matter  of  Tennessee  Valley  Enter¬ 
prises,  Inc.,  a  Corporation,  Doing 
Business  as  Bar-Knit  Hosiery  Mills, 
and  Bar-Knit  Hosiery,  Inc.,  and  J. 
Earl  Barger,  Individually  and  as  an 
.  Officer  of  Said  Corporation 
Consent  order  requiring  a  Philadel¬ 
phia,  Tenn.,  hosiery  manufacturer  to 
cease  misbranding  and  falsely  guar¬ 
anteeing  its  textile  fiber  products,  and 
implying  that  its  hosiery  will  aid  in  con¬ 
trolling  athlete’s  f(X)t. 


RULES  AND  REGULATIONS 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ten¬ 
nessee  Valley  Enterprises,  Inc.,  a  cor¬ 
poration  doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosiery, 
Inc.,  or  any  other  name,  and  its  officers, 
and  J.  Earl  Barger,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  coi- 
porate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro¬ 
duction,  manufacture  for  introduction, 
sale,  advertising  or  offering  for  sale,  in 
commerce,  or  in  the  importation  into  the 
United  States,  of  any  textile  fiber  prod¬ 
uct:  or  in  connection  with  the  sale,  of¬ 
fering  for  sale,  advertising,  delivery, 
transiwrtation,  or  causing  to  be  trans¬ 
ported  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale  in 
commerce:  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  frcxn: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products  as 
to  the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each 
such  prixluct  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
records  of  fiber  content  of  textile  fiber 
products  manufactured  by  them,  as  re¬ 
quired  by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  respondents 
Tennessee  Valley  Enterprises,  Inc.,  a  cor¬ 
poration,  doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosiery, 
Inc.,  or  any  other  name  and  its  officers, 
and  J.  Earl  Barger,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  textile  fiber  product 
is  not  misbranded  or  falsely  invoiced  or 
advertised  imder  the  provisions  of  the 
Textile  Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  respondents 
Tennessee  Valley  Enterprises,  Ipc.,  a  cor¬ 
poration,  doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosiery, 
Inc.,  or  any  other  name,  and  J.  Earl 
Barger,  individually  and  as  an  officer  of 
said  corporation,  and  respondents’  repre¬ 


sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  hosiery  or 
any  other  articles  of  merchandise,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting  or  implying,  in  any  manner,  that 
respondents’  hosiery  or  other  products 
aids  in  controlling  athlete’s  foot,  or  have 
any  therapeutic  benefit,  unless  such  is 
the  fact. 

It  is  further  ordered.  That  respondents 
Tennessee  Valley  Enterprises,  Inc.,  a 
corporation,  doing  business  as  Bar-Knit 
Hosiery  Mills,  and  Bar-Knit  Hosierj-, 
Inc.,  or  any  other  name,  and  J.  Earl  Bar¬ 
ger,  individually  and  as  an  officer  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hosiery  or  any 
other  articles  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1,  Using  the  expression  “One  year  ab¬ 
solute  guarantee”  or  similar  representa¬ 
tions  unless  respondents  disclose  what,  if 
anything,  any  one  claiming  under  the 
guarantee  must  do  before  the  guarantor 
will  fulfill  his  obligation  under  the  guar¬ 
antee:  the  manner  in  which  the  guaran¬ 
tor  will  perform,  and  the  identity  of  the 
guarantor  are  clearly  and  conspicuously 
disclosed. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  articles 
of  merchandise  are  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor  and  the  man¬ 
ner  in  which  the  guarantor  will  perform 
thereimder  are  clearly  and  conspicuously 
disclosed. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  change  in  the  corporate  re¬ 
spondent  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corpKiration,  the  creation  or  dis¬ 
solution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered,  Tliat  respondents 
herein  shall  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued;  November  11,  1971. 

By  the  Comhiission. 

[seal!  Charles  Tobin, 

Secretary. 

(PR  Doc.71-18407  Filed  12-15-71;8:60  amj 
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SUBCHAPTER  D — TRADE  REGULATION  RULES 

PART  422— POSTING  OF  MINIMUM 
OCTANE  NUMBERS  ON  GASOLINE 

DISPENSING  PUMPS 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq., 
and  the  provisions  of  Subpart  B,  Part  1 
of  the  Commission’s  procedures  and  rules 
of  practice.  16  CFR  1.11,  et  seq.,  has 
conducted  a  proceeding  for  the  promul¬ 
gation  of  a  Trade  Regulation  Rule  re¬ 
garding  the  posting  of  octane  ratings  on 
gasoline  dispensing  pumps.  Notice  of  this 
proceeding  including  a  proposed  rule, 
was  published  in  the  Federal  Register 
on  July  30,  1969  (34  F.R.  12449).  In¬ 
terested  parties  were  thereafter  afforded 
opportunity  to  participate  in  the  pro¬ 
ceeding  through  the  submission  of  writ¬ 
ten  data,  views,  and  arguments  and  to 
appear  and  orally  express  their  views  as 
to  the  proposed  rule  and  to  suggest 
amendments,  revisions,  and  additions 
thereto. 

On  December  30,  1970,  the  Commission 
promulgated  a  Trade  Regulation  Rule, 
including  a  statement  of  its  basis  and 
purpose  entitled  The  Failure  To  Post 
Minimum  Research  Octane  Ratings  On 
Gasoline  Dispensing  Pumps  Constitutes 
an  Unfair  Trade  Practice  and  an  Unfair 
Method  of  Competition.  The  rule  was  to 
become  effective  on  June  28,  1971.  The 
rule  and  statement  were  published  in  the 
Federal  Register  on  January  12,  1971 
(36  F.R.  354). 

On  April  17,  1971,  the  Commission 
published  notice  in  the  Federal  Register 
(36  F.R.  7309)  of  a  reopening  of  the  pub¬ 
lic  record  for  the  limited  purpose  of  re¬ 
considering  that  part  of  the  rule  which 
relates  to  the  method  of  measuring 
octane  number  as  a  basis  for  posting.  To 
allow  time  for  receipt  of  further  com¬ 
ments,  the  effective  date  of  the  rule  was 
extended  to  September  1, 1971. 

In  response  to  the  invitation  to  in¬ 
terested  parties  to  comment,  a  number  of 
suggestions,  criticisms,  and  objections 
were  received.  Upon  consideration  of  the 
comments  and  other  pertinent  informa¬ 
tion  submitted  the  Commission  published 
a  proposed  revision  of  the  rule  which 
replaced  the  research  octane  number 
with  an  octane  number  derived  from  the 
sum  of  the  research  octane  (R)  and 
motor  octane  (M)  numbers  divided  by 
two;  (R+M)/2.  The  proposed  revised 
rule;  notice  that  the  effective  date  was 
postponed  indefinitely:  and  an  invita¬ 
tion  to  interested  parties  to  submit  their 
views  in  writing  was  published  in  the 
Federal  Register  on  August  19,  1971 
(36 F.R.  16120), 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy,  and  dis¬ 
cretion,  including  the  data,  views,  and 
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arguments  presented  on  the  record  by 
interested  parties  in  response  to  the 
notices,  as  prescribed  by  law,  and  has  de¬ 
termined  that  the  revision  of  the  Trade 
Regulation  Rule  and  its  StateAient  of 
Basis  and  Purpose  set  forth  herein  is  in 
the  public  interest. 

§  422.1  The  Rule. 

In  connection  with  the  sale  or  con¬ 
signment  of  motor  gasoline  for  general 
automotive  use,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  it  constitutes  an  im- 
fair  method  of  competition  and  an  un¬ 
fair  or  deceptive  act  or  practice  for  re¬ 
finers  or  others  who  sell  to  retailers, 
when  such  refiners  or  other  distributors 
own  or  lease  the  pumps  through  which 
motor  gasoline  is  dispensed  to  the  con¬ 
suming  public,  to  fail  to  disclose  clearly 
and  conspicuously  in  a  permanent  man¬ 
ner  on  the  pumps  the  minimum  octane 
number  or  numbers  of  the  motor  gaso¬ 
line  being  dispensed.  In  the  case  of  those 
refiners  or  other  distributors  who  lease 
pumps,  the  disclosure  required  by  this 
section  should  be  made  as  soon  as  it  is 
legally  practical;  for  example,  not  later 
than  the  end  of  the  current  lease  period. 
Nothing  in  this  section  should  be  con¬ 
strued  as  applying  to  gasoline  sold  for 
aviation  purposes. 

Note:  For  the  purpose.s  of  this  section, 
"octane  number”  shall  mean  the  octane 
number  derived  from  the  sum  of  research 
(R)  and  motor  (M)  octane  numbers  divided 
by  2;  (R-f  M)/2.  The  research  octane  (R) 
and  motor  octane  number  (M)  shall  be  as 
described  in  the  American  Society  for  Test¬ 
ing  and  Materials  (ASTM)  “Standard  Speci¬ 
fications  for  Gasoline”  D  439-70,  and  subse¬ 
quent  revisions,  and  ASTM  Test  Methods  D 
2699  and  D  2700. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Effective:  March  15, 1972. 

Promulgated:  December  16,  1971. 

By  the  Commission. 

I  seal!  Charles  A.  Tobin, 

Secretary. 

Statement  of  Base  and  Purpose 

I.  Background.  The  Commission's  affirma¬ 
tive  Interest  in  the  question  of  posting  oc¬ 
tane  ratings  on  gasoline  dispensing  pumps 
was  Indicated  by  announcement  on  July  30, 
1969,  of  the  Initiation  of  a  rule  making  pro¬ 
ceeding.  The  notice  was  published  In  the 
Federal  Register  July  30,  1969,  34  F.R.  12449. 

The  Information  gathered  In  the  public 
Record  ‘  of  the  recent  proceedings  does  Indi¬ 
cate  that  the  absence  of  posting  octane  rat¬ 
ings  on  gasoline  pumps  by  refiners  or  other 
marketers  of  gasoline  does  have  an  Impact 
on  consumers’  ability  to  select  the  proper 
gasoline  for  their  automobiles,  both  In  terms 
of  engine  requirements  and  prices  paid  for 
the  ga.soIlne. 

Before  outlining  the  varied  arguments  for 
and  against  the  proposition  that  octane  rat¬ 
ings  should  be  affirmatively  disclosed  on  gas¬ 
oline  pumps.  It  may  be  well  to  review  first 


» As  used  herein  “Record"  refers  to  the 
written  comments  and  materials  in  the  pub¬ 
lic  record  of  this  proceeding,  and  “Tr.”  refers 
to  the  transcript  of  the  public  hearing  of 
this  proceeding. 
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principles:  What  Is  octane?  What  It  is  not. 
And  why  is  octane  Important? 

There  is  little.  If  any,  disagreement  as  to 
what  octane  is.  “The  octane  number  of  gaso¬ 
line  Is  a  measure  of  the  antiknock  value  of 
the  gasoline  or  Its  ability  to  resist  knock  dur¬ 
ing  combustion  In  an  engine.”  (Ethyl  Tech¬ 
nical  Notes,  Record  174.) 

“The  octane  number  of  a  gasoline  Is  simply 
a  measurement  which  tells  you  how  well  the 
gasoline  will  resist  knocking  In  an  engine.” 
(“What’s  Octane?”  pamphlet  published  by 
Petroleum  Chemicals  Division,  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  Record  101.)  (For 
other  descriptions  of  octane  ratings  see  Pop¬ 
ular  Mechanics  Product  Feature,  “Octane.” 
Record  102;  Consumer’s  Report,  October  1968, 
“Buying  Gasoline.”  Record  801;  Atlantic 
Richfield  Co.,  Record  703,  Tr.  126;  American 
Petroleum  Institute,  Western  Oil  and  Gas 
Association,  Record  455,  Tr.  207;  Mobil  Oil 
Corp,.  Record  737,  Tr.  246;  The  Standard  Oil 
Co.  of  Ohio,  Record  316;  American  Oil  Co., 
Record  254;  Continental  Oil  Co.,  Record  436; 
and  Humble  Oil  &  Refining  Co.,  Record  569.) 

Octane  should  not  be  confused  with  other 
features  of  gasoline  and  should  not  be  con¬ 
sidered  the  sole  factor  contributing  to  gas¬ 
oline  makeup. 

“Octane  Is  not  power.  Octane  Is  not  good 
mileage.  It  Is  not  fast  starts,  or  resistance 
to  corrosion,  or  prevention  of  vaporlock,  or 
any  one  of  several  other  significant  factors 
In  gasoline  quality.”  (Mobil  Oil  Corp.,  Rec¬ 
ord  737,  Tr.  246.) 

“Higher  octane.  In  Itself,  will  not  improve 
gasoline  mileage.”  (Ford  Motor  Co.,  Record 
168.)  (See  also  article  entitled  “Gasoline- 
myth  vs.  fact,”  Changing  Times,  The  Klp- 
linger  Magazine,  Record  143,  145.) 

Professor  Phillip  S.  Myers  of  the  University 
of  Wisconsin  and  national  president  of  the 
Society  of  Automotive  Engineers  describes 
the  phenomenon  of  “knocking.” 

“Under  normal  circumstances  combustion 
in  your  car  engine  Is  the  result  of  smooth 
progression  of  the  flame  front  across  the 
combustion  chamber  of  the  engine.  However, 
if  the  air-fuel  mixture  In  the  cylinder  is 
subjected  to  high  pressures  and  temperatures 
for  too  long  a  period  of  time,  the  air-fuel 
mixture  will  burn  In  a  very  short  period  of 
time.  This  excessively  rapid  combustion  Is 
variously  called  detonation,  knock,  or  ping. 
The  observant  consumer  Is  aware  of  this 
quality  characteristic  by  the  noise  caused  by 
this  rapid  combustion  which  Is  transmitted 
through  the  engine  walls.  As  a  matter  of 
interest,  the  addition  of  lead  to  the  gasoline 
enables  It  to  withstand  higher  pressures, 
temperatures,  and/or  longer  times  before 
knocking.”  (Statement  of  Professors  P.  W. 
Myers  and  O.  A.  Uyehara,  Record  641,  645, 
Tr.  334,  340.  See  also  Popular  Science  Monthly 
articles  “Gas  For  Your  Car,”  Record  109,  for 
description  of  knocking,  and  Statement  of 
Ethyl  Corp.,  Record  422;  Standard  Oil  Co.  of 
Ohio,  Tr.  402.) 

Knocking  has  Its  eflects.  “Knocking  wastes 
power,  lowers  the  engine’s  effectiveness  and 
usually  sounds  like  a  multitude  of  light  ham¬ 
mer  taps  on  metal  •  •  •  Persistent  or  severe 
knock  can  damage  your  engine — crack  pis¬ 
tons,  damage  valves,  and  subject  engine 
bearings  to  too-heavy  shock  load.s.”  (Con¬ 
sumer  Reports,  October  1968,  article  entitled 
“Buying  Gasoline,”  Record  801,  803.  Sec  also 
Ethyl  Technical  Notes,  “Motor  Gasoline 
Tests  and  Their  Meaning,”  Record  175;  Pop¬ 
ular  Science  Monthly,  “Gas  For  Your  Car,” 
Record  109.) 

Owners  of  Chevrolet  automobiles  for  the 
year  1968  are  warned  In  the  owner’s  manual 
about  the  effect  of  engine  knocking.  “•  •  » 
continuous  or  excessive  knocking  may  result 
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in  engine  damage  and  constitutes  misuse  of 
the  engine  for  which  the  Chevrolet  Division 
is  not  responsible  under  the  terms  of  the 
Manufacturer’s  New  Vehicle  Warranty.” 
(Record  179.)  Many  of  the  1970  owner’s 
manuals  published  by  auto  maufacturers 
contain  similar  lang^uage  showing  their  con¬ 
cern  with  excessive  knocking.  (See  Pontiac, 
Oldsmoblle,  Chevrolet,  Bulck,  American 
Motors,  Cadillac,  and  Lincoln  Continental 
owner’s  manuals,  not  Included  in  the 
Record.) 

The  fact  that  ’’knocking,"  the  beast  to  be 
controlled  by  the  proper  octane  rating  for 
gasoline,  can  be  the  agent  of  damage  or  the 
agent  for  potential  damage  to  automobile 
engines  reveals  one  of  the  reasons  why  the 
subject  of  octane  rating  of  gasoline  is  im¬ 
portant  to  consumers,  refiners,  and  auto¬ 
mobile  manufacturers. 

It  is  Important  to  the  pvuchaser  of  gaso¬ 
line  from  a  standpoint  of  cost.  ’’Unfortu¬ 
nately,  many  people  buy  too  much  octane. 
This  is  a  throwback  to  the  late  1950’s  when 
approximately  half  of  the  cars  manufactured 
needed  high  octane  gas  for  their  high  com¬ 
pression  engines.  In  those  days,  the  alterna¬ 
tive  would  have  been  detonations  and 
millions  of  knocking  engines. 

’’This  is  no  longer  true.  Almost  67  percent 
of  today’s  new  cars  are  designed  to  run  on 
low  octane  (regular)  gas.  ’Those  who  use  high 
octane  (premium)  unnecessarily  are  spend¬ 
ing  4  cents,  5  cents,  even  6  cents  a  gallon 
more  for  no  reason.  ’The  high  octane  Is  not 
giving  their  engines  anything  that  lower 
octane  gasoline  can’t  give  them.”  (Popular 
Mechanics  Product  Feature,  ’’Octane,”  Rec¬ 
ord  102.) 

’’Your  engine’s  octane  requirement  must 
be  satisfied.  ’There’s  no  way  to  actually  meas¬ 
ure  the  octane  number  of  a  gasoline  with 
your  car,  but  the  exact  number  doesn’t  mat¬ 
ter.  The  Important  thing  is  to  observe  the 
antiknock  performance  of  the  fuel.  If  other 
aspects  of  gasoline  performance  are  satis¬ 
factory,'  there’s  no  reason  to  pay  more  for 
octanes  than  your  car  needs.  On  the  other 
hand,  if  you  want  something  you  can  get  in  a 
more  expensive  grade  of  gas,  the  extra  oc¬ 
tanes  won’t  do  any  harm.”  (”Oas  For  Your 
Car,”  Popular  Science  Monthly,  Record  114; 
see  also  statements  of  Professor  P.  W.  Myers, 
supra  at  Record  649;  Continental  Oil  Co., 
Record  437.) 

’Tlie  Ford  Motor  Co.  states  that,  ’’Studies 
have  shown  that  a  significant  percentage  of 
customers  will  purchase  premium  grade  fuels 
for  a  regular  grade  engine,  whether  the  en¬ 
gine  needs  it  or  not.”  (Record  170.) 

Sun  Oil  Co.,  in  explaining  their  market¬ 
ing  techniques  through  the  use  of  a  pump 
that  offers  eight  blends  of  gasoline,  reveals 
that  the  octane  rating  of  gasoline  is  a  matter 
of  some  importance  to  the  purchaser  of  gaso¬ 
line.  ’"This  is  the  basic  philosophy  of  our 
custom-blending  system.  It  offers  a  wide 
range  of  choices  of  octane  quality  with  prices 
varying  with  the  quality.  Individual  custo¬ 
mers  are  encouraged  to  locate  themselves 
properly  in  the  system,  so  that  they  use 
octane  that  is  high  enough  to  provide  satis¬ 
factory  performance  but  does  not  waste 
money  on  more  octane  than  necessary  for 
that  performance.”  (“FTC  Industry  Confer¬ 
ence  On  Marketing  Of  Automotive  Gasoline,” 
Hearings  before  Subcommittee  No.  4  on  Dis¬ 
tribution  Problems  of  the  Select  Committee 
on  Small  Business,  House  of  Representatives, 
89th  Cong.,  first  session,  Vol.  2,  p.  1906, 
Record  157.) 

The  uneconomic  choice  of  a  higher  octane 
gasoline  than  is  needed  can  be  costly  accord¬ 
ing  to  Senator  Proxmlre  of  Wisconsin.  ”*  *  • 
the  average  consumer  does  not  know  how  to 
find  out  the  octane  ratings  of  the  various 
gasoline  brands  and,  thus,  is  liable  to  be 
spending  much  more  money  for  gasoline 


RULES  AND  REGULATIONS 

than  he  needs  to.  This  is  particularly  true  for 
poor  people  who  have  to  spend  a  large  per¬ 
centage  of  their  income  for  gasoline  in  order 
to  get  to  work.  According  to  the  President  of 
Sun  Oil  Co.,  Americans  who  earn  less  than 
$3,000  a  year  spend  an  average  of  6.2  cents 
of  every  dollar  on  gasoline  compared  to  1.5 
cents  for  the  $15,(X)0  plus  Income  group.  A 
savings  of  $40  or  $50  a  year  is  very  important 
to  them.”  (Record  699.) 

Mobile  Oil  Corp.  estimates  that  savings 
accrued  by  purchasing  regular  in  lieu  of  pre¬ 
mium,  •  for  the  average  motorist 

would  run  something  less  than  $30  a  year.” 
(Tr.  248.) 

A  word  about  the  method  gasoline  refiners 
use  to  increase  the  octane  levels  of  the  gaso¬ 
lines  to  meet  the  ever  increasing  need  for 
gasoline  to  resist  ’’knocking”  in  automobile 
engines.  ’’One  way  to  raise  a  gasoline’s  oc¬ 
tane  value  is  to  add  tetraethyl  lead  (TEL)  — 
an  Industry  practice  for  almost  40  years.  An¬ 
other  way  is  to  reshape  ( the  petroleum  indus¬ 
try  says  ’reform’)  certain  of  the  gasoline 
molecules  Into  compounds  that  have  a  higher 
octane  level.  As  a  rult,  most  refineries  use 
both  methods.”  (“Buying  Gasoline,”  Con¬ 
sumers  Report,  October  1968,  Record  119.  See 
also  Popular  Science  Monthly,  “Gas  F’or  Your 
Car,”  Record  111;  Changing  Times,  “Gas¬ 
oline — myth  vs.  fact,”  Record  144;  American 
Petroleum  Institute  and  Western  Auto  Gas 
Association,  Tr.  230;  Mobile  Oil  Corp.,  Tr.  262. 
For  a  description  of  the  lead  antiknock  com¬ 
pounds  used  in  gasoline  and  the  amounts 
utilized,  see  Ethyl  Technical  Notes,  supra  at 
Record  177.) 

It  is  the  use  of  lead  in  gasoline  that  has  led 
to  allegations  and  concern  that  the  air  pol¬ 
lution  problem  is  aggravated  by  lead  emis¬ 
sions,  as  well  as  others,  from  the  exhaust 
pipes  of  automobiles. 

“Fuels  which  are  either  too  high  or  too  low 
in  octane  tend  to  create  excessive  emissions. 
Fuels  with  an  octane  rating  lower  than  re¬ 
quired  by  the  vehicle  often  cause  heat 
buildup  in  the  engine.  Higher  temperatures 
and  pressures  are  created  within  the  engine 
causing  increased  emissions  of  oxides  of  ni¬ 
trogen  (pollutants  which  contribute  to 
photochemical  smog  and  atmospheric  dis¬ 
coloration  and  are  of  concern  because  of 
health  considerations) . 

“A  corollary  result  of  higher  combustion 
temperatures  is  the  phenomenon  of  ’diesel - 
Ing’  or  engine  run-on  after  the  ignition  is 
shut  off.  Dleseling,  as  well  as  being  a 
nuisance,  creates  excess  emissions  of  hydro¬ 
carbons,  a  prime  ingredient  of  photochemi¬ 
cal  smog.  We  expect  the  occurrence  of  dlesel¬ 
ing  will  be  reduced  as  more  consumers  pur¬ 
chase  gasoline  of  the  correct  octane. 

“Conversely,  the  use  of  too  high  an  octane 
fuel  results  in  excess  emissions  of  lead  com¬ 
pounds.  This  occurs  because  the  average  lead 
content  of  premium  fuels  is  roughly  25  per¬ 
cent  greater  than  the  average  lead  content  of 
regular  fuels.  Thus,  some  reduction  in  lead 
emissions  is  to  be  expected  from  a  reduction 
in  the  unnecessary  use  of  premium  fuels.” 
(Statement  of  William  H.  Megonnell,  As¬ 
sistant  Commissioner  for  Standards  and 
Compliance,  Consumer  Protection  and  En¬ 
vironmental  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  Record  565.) 

Legislation  has  been  introduced  by  Con¬ 
gressman  John  Dingell,  H.R.  1649,  which 
would  require  disclosure  “on  the  pump  or 
other  dispensing  device  •  •  •  the  minimum 
octane  rating  of  the  fuel  and  the  additives 
contained  therein.”  (Record  150.) 

American  autos,  trucks,  and  other  vehicles 
“guzzle”  gasoline  in  staggering  quantities. 
In  1967  the  total  consumption  of  gaspline 
was  77  billion  plus  gallons;  passenger  cars 
alone  consumed  55  billion  plus  gallons.  Pas¬ 
senger  cars  in  1967  consumed  an  average  of 
671  gallons  of  gasoline  per  vehicle.  (Statis¬ 


tical  Abstract  of  the  United  States,  1969,  p. 
547.) 

In  1967,  in  excess  of  18  billion  dollars  w’as 
spent  on  gasoline  and  oil.  (Id.  at  314.)  As  of 
1963,  there  were  211,473  gasoline  stations  in 
the  country.  (Id.  at  758.) 

The  above  discussion  should  serve  to 
answer  in  part  the  question  why  the  subject 
is  of  any  import.  Octane  ratings,  the  refin¬ 
ing  processes  that  are  involved  to  Increase 
octane  ratings,  the  cost  Impact  that  gasoline 
of  varying  grades  has  upon  individual  con¬ 
sumers,  the  concern  of  auto  manufacturers 
with  “knocking”  in  engines,  and  the  increas¬ 
ing  concern  with  automobiles  and  gasolines 
as  they  relate  to  the  problem  of  air  pollution, 
indicate  that  the  subject  of  gasoline  and  the 
octane  rating  of  gasoline  is  worthy  of  atten¬ 
tion.  It  is  for  the  above  reasons  that  the 
Commission  considered  the  more  precise 
question  as  to  whether  or  not  gasoline  mar¬ 
keters  and  refiners  should  be  required  to 
post  the  octane  rating  of  the  gasoline  on  the 
dispensing  pump. 

II.  The  Trade  Regulation  Rule  proceeding. 
’The  public  notice  published  by  the  Commis¬ 
sion  on  July  30,  1969,  focused  upon  the  need 
or  not  to  post  octane  ratings  on  gasoline 
pumps.  The  Commission  stated  that  it  had 
reason  to  believe: 

“(1)  Failure  by  refiners  and  other  mar¬ 
keters  of  gasoline  to  identify  the  gasoline 
being  dispensed  through  the  pumps  in  terms 
of  research  octane  ratings  may  constitute  a 
deception,  and  an  unfair  trade  practice  in 
that  it  falls  to  provide  the  consumer  with  a 
criterion  to  which  he  can  relate  the  gasoline 
with  engine  requirements  of  his  automobile; 

“(2)  ’The  failure  of  refiners  and  other  mar¬ 
keters  to  disclose  the  research  octane  ratings 
on  the  gasoline  pumps  is  an  unfair  practice 
in  that  it  does  not  afford  to  the  consumer 
information  with  any  degree  of  preciseness 
as  to  the  range  of  octane  ratings  available. 
In  certain  instances  gasolines  are  being 
marketed  by  the  descriptive  grade  name  of 
’regular’  which  are  in  fact  of  a  lower  octane 
rating  than  the  average  acceptable  range  of 
’regular’  brands  normally  marketed  with 
resulting  damage  to  the  engines  and  in  some 
instances  the  warranties  on  new  cars  are  not 
being  honored  because  the  car  owner  unwit¬ 
tingly  used  a  low  octane  gasoline  which  he 
assumed  to  be  a  ’regrular’  blend; 

“(3)  Refiners  and  other  marketers  of  gaso¬ 
line  own  and/or  control  the  pumps  through 
which  gasoline  is  dispensed  at  the  retail 
outlet: 

“(4)  Many  consumers  are  unaware  that 
the  engine  requirements  of  their  automobile 
may  permit  the  use  of  a  lower  octane  gaso¬ 
line  and  are  paying  higher  prices  needlessly 
for  gasolines  of  a  higher  octane  rating;  and, 
therefore, 

“(5)  The  practice  of  failing  to  disclose  the 
research  octane  ratings  of  the  gasoline  being 
dispensed  from  the  pump  constitutes  an 
unfair  method  of  competition  and  an  unfair 
or  deceptive  act  or  practice,  in  violation  of 
section  5  of  the  Federal  Trade  Commission 
Act. 

“Accordingly,  the  Commission  therefore 
proposes  the  following  Trade  Regulation 
Rule: 

“In  connection  with  the  sale  of  motor 
gasoline  for  general  automotive  use,  in  com¬ 
merce  as  ’commerce’  is  defined  in  the  Fed¬ 
eral  Trade  Commission  Act,  it  constitutes 
an  unfair  method  of  competition  and  an  un¬ 
fair  or  deceptive  act  or  practice  for  the  re¬ 
finers  or  other  marketers  who  own  and  'or 
control  the  punrjps  through  which  motor  gas¬ 
oline  is  dispensed  at  the  retail  outlet  to  fall 
to  clearly  and  conspicuously  disclose,  in  a 
permanent  manner  on  the  pumps,  the  re¬ 
search  octane  rating  or  ratings  of  the  motor 
gasoline  being  dispensed.  (Note:  For  pur¬ 
poses  of  this  Rule,  ’research  octane  rating’ 
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shail  mean  the  research  octane  rating  as 
described  In  The  American  Society  for  Test¬ 
ing  Materials  (ASTM)  ‘Specifications  for 
Gasoline’  (D  439-68T).)” 

Interest  in  the  Trade  Regulation  Rule 
proceeding  was  substantial  and  the  response 
to  the  invitation  for  comments  on  the  pro¬ 
posed  nile  resulted  In  a  public  record  of 
written  statements,  letters,  oral  testimony, 
and  other  materials  of  three  volumes. 

Public  hearings  before  a  presiding  officer 
appointed  by  the  Commission,  Mr.  William  D. 
Dixon,  Acting  Chief,  Division  of  Trade  Reg¬ 
ulation  Rules,  began  on  October  14,  1969, 
and  continued  through  October  J6,  1969.  All 
persons  who  sought  to  orally  express  their 
views  on  the  proposed  rule  were  able  to  do 
so.  The  421-page  stenographic  transcript  of 
the  hearings  has  been  made  a  part  of  the 
public  record. 

III.  In  support  of  the  rule.  The  Informa¬ 
tion  gathered  by  virtue  of  these  proceedings 
substantiates  most  of  the  "reasons  to  be¬ 
lieve”  in  the  public  notice.  In  addition,  the 
proceedings  did  divulge  other  information 
warranting  a  conclusion  that  posting  of  oc¬ 
tane  ratings  on  gasoline  pumps  is  necessary. 
As  an  example,  the  relationship  of  lead  to 
gasoline  and  its  effect  on  the  air  pollution 
problem  surfaced  unexpectedly  during  the 
proceedings  and  has  been  highlighted  re¬ 
cently  by  government  as  well  as  Industry 
concern. 

(1)  Failure  by  refiners  and  other  market¬ 
ers  of  gasoline  to  identify  the  gasoline  be¬ 
ing  dispensed  through  the  pumps  in  terms 
of  research  octane  ratings  may  constitute 
a  deception  and  an  unfair  trade  practice  in 
that  It  falls  to  provide  the  consumer  with 
a  criterion  to  which  he  can  relate  the  gaso¬ 
line  with  engine  requirements  of  his  auto¬ 
mobile. 

The  lack  of  information  concerning  gaso¬ 
line  capability  in  relation  to  the  engine  needs 
of  a  particular  automobile  is  described  by 
the  Consumers  Union  representative. 

“Consumers  Union’s  Interest  in  gasoline 
goes  back  33  years  to  the  very  first  issue  of 
Consumer  Reports,  when  we  reached  the  con¬ 
clusion  that:  'The  average  automobile  owner 
wastes  2  or  3  cents  every  time  he  buys  a  gal¬ 
lon  of  gasoline  becaijse  the  gasoline  Industry 
forces  him  to  pay  for  a  high  antiknock  qual¬ 
ity  which  his  engine  does  not  need.’  Things 
have  changed  a  little  since  then,  but  not 
miTch. 

•  Yotir  proposal  will  also  enable  car 
manufacturers  to  recommend  the  proper  fuel 
for  their  pwoducts  by  octane  level  rather 
than  by  a  generalized  price  level.  As  a  mat¬ 
ter  of  fact,  we  urge  you  to  supplement  your 
proposal  with  Just  such  a  requirement  for 
these  manufacturers.”  (Statement  of  Wil¬ 
liam  J.  Tanclg,  Chemical  Division  Head,  (Con¬ 
sumers  Union  of  U.S.,  Inc.,  Record  790,  795.) 
(For  others  recognizing  expressly  or  by  im¬ 
plication  the  fact  that  the  automobile  owner 
lacks  adequate  information  necessary  to 
Judge  what  gasoline  is  best  for  his  particular 
automobile;  see  Delaware  Valley  Dealers  As¬ 
sociation,  Tr.  264;  Commonwealth  of  Vir¬ 
ginia,  Department  of  Agriculture  and  Com¬ 
merce,  Record  563;  Department  of  H.E.W., 
Public  Health  Service.  Record  565;  U  S.  De¬ 
partment  of  Interior.  Bureau  of  Mines,  Record 
855;  Statement  of  Committee  of  Students, 
George  Washington  University  Law  School, 
Record  860,  875;  Comments  of  the  U.S.  De¬ 
partment  of  Justice,  Record  885,  888;  Mrs. 
Virginia  Knauer,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  Tr.  21,  Rec¬ 
ord  778;  Statement  of  Honorable  John  Dln- 
gell.  House  of  Representatives,  as  read  by 
Mr.  Gregg  Potvln,  Tr.  35  and  39;  Honorable 
John  A.  Ochiogroeso,  Commissioner,  Office  of 
Consumer  Affairs,  Nassau  County,  New 
York,  Tr.  42,  49;  Sarah  H.  Newman,  National 
Consumers  League,  Tr.  68-60;  Honorable 
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Joshea  Eilberg,  House  of  Representatives, 
Tr.  175, 176.  See  also  statement  of  Klekhaefer- 
Merciu’y  Corp.  showing  the  effect  that  lack  of 
octane  posting  on  marine  gasoline  pumps  has 
upon  marine  gasoline  engines  and  their 
ability  to  Instruct  boat  owners  in  the  proper 
use  of  gasoline,  Tr.  69-70,  72.) 

One  of  the  Industry  members,  through  its 
own  advertising,  stresses  the  need  for  octane 
ratings  meeting  each  engine’s  needs  and 
goes  on  to  advise  that  an  auto  owner  should ; 
“Select  the  major  brand  of  gasoline  that 
offers  the  widest  choice  of  octane  ratings. 
Obviously,  you  have  a  better  chance  of  meet¬ 
ing  your  engine’s  octane  needs  if  you  can 
choose  from  several  octane  ratings  rather 
than  from  the  two  or  three  which  most  sta¬ 
tions  offer.  Of  the  major  brands,  Sunoco  of¬ 
fers  the  widest  choice — eight  octane  levels, 
about  a  penny  apart  in  price.”  After  in¬ 
structing  the  operator  as  to  the  technique 
of  selecting  one  of  the  eight  selections  avail¬ 
able  on  the  Sunoco  pump,  the  advertisement 
concludes,  ’’•  •  ‘In  any  event,  what  you’re 
doing  is  carefully  customizing  gasoline  to 
your  engine’s  needs  for  peak  efficiency  and 
performance  at  the  lowest  possible  cost.” 
(Popular  Mechanics  Product  Feature, 
Record  102.) 

In  documentation  submitted  to  the  FTC 
(Conference  on  Gasoline  Marketing,  Sun  Oil 
Co.,  in  describing  Its  new  gasoline  pump 
which  blended  various  octane  levels  of  gas¬ 
oline,  recognized  the  need  to  meet  a  par¬ 
ticular  engine's  gasoline  needs  with  a  par¬ 
ticular  blend  of  gasoline. 

“This  is  the  basic  philosophy  of  our  cus¬ 
tom  blending  system.  It  offers  a  wide  range 
of  choices  octane  quality  with  prices  vary¬ 
ing  with  the  quality.  Individual  customers 
are  encouraged  to  locate  themselves  properly 
in  the  system,  so  that  they  use  octane  that 
is  high  enough  to  provide  satisfactory  per¬ 
formance  but  does  not  waste  money  on  more 
octane  than  necessary  for  that  perform¬ 
ance.”  (FTC  Industry  Conference  on  Mar¬ 
keting  of  Automotive  Gasoline,  Hearings 
Supra  1906,  Record  157;  the  need  to  match 
a  particular  gasoline  with  a  particular  engine, 
in  terms  of  octane,  is  further  detailed  by 
Sun  Oil  Co.,  Id.  at  1909,  1910;  Record  160, 
161.) 

Although  standing  in  opposition  to  the 
proposed  rule  on  the  grounds  that  the  post¬ 
ing  of  research  octane  will  not  provide  the 
consumer  with  information  as  to  the  range 
of  octane  ratings  available  nor  provide  the 
consumer  with  a  criterion  with  which  gaso¬ 
line  can  be  related  to  the  engine  require¬ 
ments  of  his  automobile.  Continental  Oil 
Co.  does  describe  its  efforts  to  educate  con¬ 
sumers  through  a  program  offering  four 
grades  of  gasoline. 

“In  recent  years,  in  order  to  offer  con¬ 
sumers  a  wider  choice  of  gasoline  grades. 
Continental  has  developed  the  so-called  'Four 
Grade  Program’  whereby  motorists  are  pro¬ 
vided  a  greater  selection  of  gasoline 
grades.  Advertising  of  the  Four  Grade  Pro¬ 
gram  in  television  commercials,  newspapers, 
and  trade  publications,  and  in  explanatory 
literature  furnished  dealers  for  distribution 
to  the  public  has  been  devoted  to  helping 
the  motorist  select  the  grade  of  gasoline 
suitable  for  his  car,  avoiding  his  paying  an 
additional  charge  for  a  grade  carrying  an 
unnecessarily  high  octane  rating.  Some  of 
the  advertising  has  been  so  specific  as  to 
name  particular  makes  of  automobiles  and 
to  specify  the  least  expensive  grade  of 
Conoco  gasoline  which  may  be  expected  to 
perform  satisfactorily  in  the  automobile.” 
(Statement  of  Continental  Oil  Co.,  Record 
436  and  n.2.) 

What  both  Sunoco  and  Conoco  appear  to 
be  doing  is  recognizing  that  there  is  a  need 
to  Inform  consumers  of  the  way  to  pur¬ 
chase  gasoline  so  that  the  gasoline  suits  the 


23873 

need  of  each  particular  engine  without  at 
the  same  time  purchasing  gasoline  in  ex¬ 
cess  of  the  automobile’s  needs  and  Incurring 
extra  cost. 

One  automobile  manufacturer,  the  Ford 
Motor  Co.,  does  indicate  in  its  owner’s  man¬ 
ual  grades  of  fuel  recommended  for  use. 
This  recommendation  is  in  terms  of  the 
words  “regular”  and  “premium”  as  well  as 
in  terms  of  fuel  octane  requirements.  For 
example,  for  the  240  CID-6  engine  Ford  rec¬ 
ommends  “Regular,  at  least  94  octane.” 
(Record  166.)  Volkswagen  of  America,  Inc., 
in  its  owner’s  manual  Informs  the  owner 
of  the  octane  rating  of  gasolines  required 
(Record  302)  and  endorses  steps  to  enable 
consumers  to  make  Informed  choice  of  fuel. 
(Record  302.)  Similarly,  the  National  Asso¬ 
ciation  of  Auto  Dealers  recognizes  the  value 
of  posting  octane  ratings  to  fill  a  gap  in 
consumer  knowledge  of  gasolines  as  it  re¬ 
lates  to  his  auto’s  engine.  “We  agree  that 
the  posting  of  octane  ratings  may  be  of  bene¬ 
fit  to  the  conscientious  consumer,  especially 
if  specific  engine  requirements  were  supplied 
by  the  manufacturers.”  (Record  848.) 

The  U.S.  Government’s  purchase  specifica¬ 
tions  for  gasoline  point  up  the  Importance 
of  octane  rating  in  gasoline.  That  specifi¬ 
cation  points  out  in  no  uncertain  terms 
what  the  General  Services  Administration 
considers  as  the  differentiating  factor  in 
grades  of  gasoline. 

“1.1  Scope.  This  specification  covers  two 
grades  of  commercial  gasoline  for  use  in  au¬ 
tomotive  gasoline  engines  under  all  cli¬ 
matic  conditions. 

“1.2  Classification. 

"1.2.1  Grades.  Automotive  gasoline  cov¬ 
ered  by  this  specification  provides  for  two 
grades  of  commercial  gasoline  known  as 
premium  and  regular.  The  major  difference 
between  these  grades  is  octane  number.” 
(Federal  Specifications,  Gasoline  Automotive 
VV-G-76a.  Jan.  7,  1963,  Tr.  325,  Record  676.) 

Tlie  representatives  of  the  petroleum  in¬ 
dustry  and  others,  while  not  conceding  that 
failure  to  post  octane  ratings  is  or  may  be 
a  deception,  do  acknowledge  that  the  octane 
rating  of  gasoline  in  varying  degrees  is 
an  Important  feature  of  gasoline.  The  Ethyl 
Corp.  points  out  that:  “Of  the  many  indi¬ 
vidual  properties  of  gasoline  that  determine 
the  overall  quality  of  the  finished  product, 
antiknock  value  is  one  of  the  most  impor¬ 
tant.”  (Ethyl  Technical  Notes,  Record  180.) 
For  other  statements  discussing  octane  rat¬ 
ing  as  a  factor  that  contributes  to  gasoline 
efficiency  or  cost  see  Standard  Oil  Co.  of  Cal¬ 
ifornia,  Record  308,  309;  Atlantic  Richfield 
Co.  Record  703;  “A  Technical  Discussion  On 
Research  Octane  Number  As  A  Measure  Of 
Fuel  Antiknock  Performance  In  Cars.”  Du¬ 
pont,  September  1969,  Record  469;  Professor 
P.  S.  Myers,  Record  645;  Phillips  Petroleum 
Co.,  Record  728;  Sun  Oil  Co.,  Record  102. 
412,  413;  Continental  Oil  Co.,  Record  430 
&  n.2;  Humble  Oil  &  Refining  Co.,  Record  569. 

Both  the  oil  industry  and  the  Bureau  of 
Mines  recognize  the  Importance  of  octane 
ratings.  The  Bureau  of  Mines,  Department 
of  Interior,  blaimually  publishes  the  sum¬ 
marized  octane  ratings  of  several  thou.sand 
gasoline  samples  which  is  published  as  an 
approximate  guide  for  the  petroleum  indus¬ 
try.  (Consumers  Union  Statement,  Record 
791.)  The  Ethyl  Corp.  publishes  a  monthly 
“Gasoline  Quality  Survey”  which  reports  the 
research  and  motor  octane  numbers  of  se¬ 
lected  samples  of  gasoline  from  different 
service  stations  In  various  cities  and  makes 
available  the  results  of  their  laboratory  de¬ 
termined  octane  ratings.  (Statement  of  Phil¬ 
lips  Petroleum  Co.,  Tr.  375,  Record  728.) 

Another  survey  testing  samples  of  gasoline 
for  their  Research  Octane,  Motor  Octane,  and 
Road  Octane  numbers  Is  performed  by  the 
Dupont  Co.  (See  excerpts  from  Dupont’s 
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"Road  Octane  Survey,  Northeastern  U.S. 
Gasolines,  Summer  1969,"  Record  734;  and 
"Dupont  Road  Octane  Survey,  Western  U.S. 
Gasolines,  Summer  1969,"  Record  243.) 

The  octane  rating  of  gasoline  is  related 
to  the  problem  of  knock  in  the  engines  of 
the  automobile  and  the  possible  damage 
knock  can  cause.  Automobile  manufacturers 
are  concerned  that  the  owner  use  the  gaso¬ 
line  in  the  automobile  with  an  octane  rating 
adequate  to  prevent  knock.  The  Fori  Motor 
Co.  in  its  owner’s  manual  recommends  the 
grades  of  fuel  to  be  used  in  the  various  size 
engines  that  are  Installed  in  Ford  cars.  Ford 
then  recommends  not  only  the  grade  of  gas¬ 
oline  in  terms  of  regular  and  premium  but 
goes  on  to  specify  a  recommended  octane  re¬ 
quirement  for  each  engine.  (1970  Ford  Own¬ 
er’s  Manual,  p.  43.  See  also  1970  Registered 
Owner’s  Manual  Mercury  Montego,  p.  61; 
1970  Torino,  Fairlane,  Ranchero  Owner’s 
Manual,  p.  40;  1970  Maverick  Owner’s  Man¬ 
ual,  p.  30.  Manuals  not  included  in  public 
record.) 

A  Ford  owner  conscientiously  attempting 
to  follow  Ford’s  recommendations  as  to  the 
minimum  octane  gasoline  to  be  used  would 
find  it  most  difficult  to  ascertain  at  the  gas 
station  whether  or  not  gasolines  coming  from 
these  pumps  were  of  the  minimum  octane 
recommended  by  Ford  Motor  Co.  This  infor¬ 
mation,  except  for  a  few  Instances,  is  not 
readily  available  to  the  automobile  owner. 

Other  major  American  automobile  manu¬ 
facturers,  while  not  listing  recommended 
octane  rating,  do  express  their  concern  with 
the  use  of  gasoline  which  has  adequate  anti¬ 
knock  capabilities,  i.e.,  octane  rating. 

American  Motors  recommends  gasoline  in 
terms  of  regular  and  premium  only.  The  in¬ 
structions  to  owners  show  the  concern  over 
knocking  because  of  Improper  gasoline. 
"•  •  •  Persistent  knock  or  detonation,  how¬ 
ever,  may  Indicate  the  need  for  a  higher 
grade  of  antiknock  gasoline.  Because  heavy 
engine  knocking  is  damaging  and  constitutes 
actual  ‘misuse’  under  your  warranty,  check 
with  your  dealer  immediately,  since  he  will 
be  anxious  to  have  the  reason  for  such 
knocks  determined,  assuming  they  do  ex¬ 
ist.”  (1970  Owner’s  Manual,  American  Mo¬ 
tors,  p.  62.  Not  entered  in  public  record.) 

Similarly,  Chevrolet  advises  its  automobile 
purchasers: 

"Use  of  a  fuel  which  is  too  low  in  anti¬ 
knock  quality  will  result  in  ‘spark  knock’. 
Since  the  antiknock  quality  of  all  regular 
grade  or  of  all  premium  grade  gasolines  is 
not  the  same  and  factors  such  as  altitude, 
terrain  and  air  temperature  alfecit  operating 
efficiency,  knocking  may  result  even  though 
you  are  using  the  grade  of  fuel  recommended 
for  your  engine.  If  persistent  knocking  is  en¬ 
countered,  it  may  be  necessary  to  change 
to  a  higher  grade  of  gasoline  and,  if  knocking 
continues,  consult  your  authorized  Chevrolet 
Dealer. 

"In  any  case,  continuous  or  successive 
knocking  may  result  in  engine  damage  and 
constitute  misuse  of  the  engine  for  which  the 
Chevrolet  Division  is  not  responsible  under 
the  terms  of  the  Manufacturers  New  Vehicle 
Warranty.”  (1968  Chevrolet  Owmer’s  Manual, 
p.  46,  Record  179.  This  caveat  is  contained 
also  in  most  of  the  other  General  Motors 
Owner’s  manuals.) 

The  unavailability  of  octane  rating  in  both 
oar  owner’s  manuals  and  at  the  point  of  sale 
gives  rise  to  a  circular  sort  of  argument;  the 
gasoline  marketer  can  plead  that  there  is  no 
point  in  providing  octane  information  be¬ 
cause  the  owner  of  the  car  is  not  provided 
with  octane  rating  recommendations  by  the 
manufacturer.  Similarly,  the  auto  manufac¬ 
turer  pleads  the  futility  of  instructing  owners 
as  to  octane  since  the  information  is  not 
available  at  the  point  of  sale.  (See  Consumer 
Reports,  "Buying  Gasoline,”  Record  803.) 
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This  argument  is  not  Insurmountable.  A 
regulation  requiring  gasoline  marketers  to 
post  octane  ratings  on  their  pumps  may 
signal  a  beginning  of  a  gradual  educational 
process  of  consumers  concerning  octane  rat¬ 
ings  and  how  they  relate  to  the  engine  per¬ 
formance  of  their  automobiles,  which  in  turn 
may  prompt  automobile  manufacturers  to 
publish  recommendations  as  to  what  octane 
gasoline  should  be  used  in  the  automobiles 
that  they  market.  ‘The  providing  of  complete 
information  to  automobile  owners  as  to  the 
octane  rating  of  gasolines  marketed  and  the 
recommendations  by  automobile  manufac¬ 
turers  as  to  what  octane  gasolines  should  be 
used  in  the  cars  manufactured  by  them 
should  give  rise  to  an  educated  selection  by 
consumers  of  gasoline  that  meets  the  needs  of 
their  automobiles. 

Popular  Science  magazine  lists  antiknock 
behavior  as  one  of  the  two  basic  constituents 
of  fuel  quality.  "The  approach  is  to  shop 
around  among  the  brands  and  grades  of  gaso¬ 
line  available  in  your  area,  keeping  an  eye 
on  two  basic  aspects  of  fuel  quality:  anti¬ 
knock  behavior  and  driveability  properties.” 
("Gas  For  Your  Car,”  Record  114.) 

Informed  members  of  the  public  and  repre¬ 
sentatives  of  consumer  groufe  appearing  at 
the  hearings  or  submitting  statements  and 
consumers  writing  to  the  Commission  indi¬ 
cate  an  awareness  of  the  importance  of  octane 
ratings. 

Senator  Proxmlre  sums  up  by  stating,  "I 
realize  that  there  are  other  important  quali¬ 
ties  to  gasoline,  but  the  octane  rating  is  the 
single  most  Important  criterion  in  the  quality 
and  price  of  g;asoline.”  (Tr.  16,  Record  700.) 

"For  a  consumer  to  make  a  Judgment  as  to 
whether  to  buy  subregular,  regular  or  pre¬ 
mium,  to  buy  branded  or  unbranded,  surely 
knowing  the  octane  rating  is  the  most  useful 
single  piece  of  information  that  he  can  be 
given.”  (Statement  of  Representative  Dlngell 
as  read  by  Mr.  Gregg  Potvin,  Tr.  35,  Record 
770.) 

For  statements  from  State  and  Federal 
agencies  outlining  the  need  for  the  consumer 
to  be  provided  with  octane  information  as  a 
guide  to  the  educated  purchase  of  gasoline, 
see  the  submissions  of  the  Department  of 
Agriculture  of  the  Commonwealth  of  Vir¬ 
ginia,  Record  563;  U.S.  Department  of  the  In¬ 
terior,  Bureau  of  Mines,  Record  855;  U.S. 
Department  of  Justice,  Record  885,  887;  Na¬ 
tional  Highway  Safety  Bureau,  Department 
of  Transportation,  Record  907;  Department 
of  Health,  Education,  and  Welfare,  P.H.S., 
Consumer  Protection  and  Environmental 
Health  Service,  Record  565. 

In  Great  Britain,  a  system  of  gasoline  grad¬ 
ing  is  utilized  by  gasoline  marketers  under 
the  Impetus  of  British  Standard  4040  which 
was  issued  on  March  16,  1967,  and  volun¬ 
tarily  adopted  by  the  major  oil  companies 
in  the  United  Kingdom.  ’The  grading  system, 
posted  on  pumps,  utilizes  “star”  designators 
ranging  from  “2  star”  to  “5  star”  gasoline. 
The  stars  indicate  the  research  octane  rating 
of  the  gasoline  ranging  from  two  star  for  a 
minimum  of  90  Research  Octane  Number 
(RON)  to  five  star  for  a  minimum  of  100 
Research  Octane  Number  (RON).  (Statement 
of  R.  H.  Wilmot,  British  Embassy,  Record 
304.) 

Mr.  Wilmot  illustrates  the  Importance  of 
octane  ratings;  “In  our  view  the  Star  grading 
s>-stem  has  been  generally  successful.  It  has 
afforded  the  motorist  a  reliable  means  of  esti¬ 
mating  the  differences  between  the  grades 
and  offered  a  close  enough  guide  to  the  motor 
manufacturers  In  recommending  grgdes  suit¬ 
able  for  their  engines.  We  regard  the  research 
octane  number  as  the  most  useful  indicator 
of  gasoline  quality  yet  devised  (though  ad¬ 
mittedly  it  does  not  Indicate  all  the  char¬ 
acteristics  of  a  motor  fuel) (Id.  at  306.) 

There  are  several  States  which  have  en¬ 
acted  regulations  monitoring  in  some  manner 


the  quality  of  gasoline  marketed  in  those 
Jurisdictions.  While  none  of  them  require 
posting  of  octanes  on  the  pumps,  many  of 
them  set  out  octane  as  one  important  feature 
of  quality  control.  (See  State  of  Louisiana, 
Department  of  Revenue  Statement,  Record 
82;  Florida  Gasoline  Inspection  Law  and 
Rules  and  Regulations,  Record  186,  191,  and 
Monthly  Report  of  Analyses,  Inspections  and 
Calibrations  March  1968,  Florida  Department 
of  Agriculture,  Record  208;  Virginia  Gaso¬ 
line  and  Motor  Fuels  Law,  Record  230,  and 
Virginia  Department  of  Agriculture  Bulletin, 
Record  236;  Statement  of  Louisiana  Oil  Mar¬ 
keters  Association,  Record  267;  and  State¬ 
ment  of  Honorable  Joe  D,  Waggoner,  Jr., 
Member  of  Congress,  Record  840;  Statement 
of  Alabama  Department  of  Agriculture  and 
Industries,  Record  275;  Statement  of  North 
Carolina  Department  of  Agriculture,  Record 
291;  Statement  of  Motor  Vehicle  Comptroller, 
State  of  Mississippi,  Record  825;  Statement 
of  Department  of  Revenue.  State  of  Indiana, 
Record  911,  912,  913;  and  fetatemeiit  of  Hawaii 
Department  of  Agriculture,  Record  25,  29; 
Regulations  and  Standards  for  Petroleum 
Products,  State  of  Georgia,  Record  327.) 

For  other  statements  Indicating  the  im¬ 
portance  of  octane  rating  to  consumers  in 
their  selection  of  gasolines,  see  statements  of 
Hon.  Virginia  A.  Knauer,  Special  Assistant 
to  the  President  for  Consumer  Affairs,  Tr.  20, 
25;  Hon.  John  A.  Ochlogrosso,  supra  at  ‘Tr.  42, 
Record  695;  National  Consumers  League, 
supra  at  Tr.  60;  Klekhaefer-Mercury,  supra  at 
’Tr.  72;  Delaware  Valley  Service  Station  Deal¬ 
ers  Association,  Record  723;  Louisiana  Con¬ 
sumers  League,  Record  83;  Consumer  Federa¬ 
tion  of  America,  Record  320;  National  Auto¬ 
mobile  Dealers  Association,  Recrrd  848; 
George  Washington  Law  School  Student 
Group,  Record  875. 

The  bulk  of  the  letters  received  from  In¬ 
dividuals  commenting  favorably  recognize 
that  posting  of  octane  ratings  would  pro¬ 
vide  consumers  with  Information  vital  to  a 
sound  purchase  decision  of  ga.sollne.  Mr. 
Andrew  Stewart  writes: 

“Octane  ratings  are  clearly  the  single  most 
significant  factor  other  than  price  affecting 
the  consumers’  choice  of  which  gasoline  to 
purchase.  Despite  this  fact,  it  is  quite  diffi¬ 
cult  for  a  consumer  to  obtain  any  accurate 
information  as  to  the  octane  of  the  gasoline 
he  is  purchasing.  I  have  frequently  asked 
gasoline  station  attendants  what  the  octane 
rating  of  gasoline  was  and  have  been  given 
both  Inconsistent  answers,  and  frequently,  no 
answer  at  all,  since  this  information  is  not 
generally  provided  to  gas  station  attendants 
*  •  *  the  consumer  will  be  enabled  to  make 
a  more  enlightened  choice  and  will  obtain 
better  results  from  his  investment  in  his 
automobile,  if  he  is  advised  of  the  octane 
rating  of  the  gasoline  which  he  purchases.” 
(Record  13.)  For  other  letters  expressing  the 
Importance  of  octane  rating  see  Record  7, 
11,  18,  19.  21,  22.  56.  58.  66,  67,  75,  92.  281, 
807,  819,  822,  831,  847,  895,  897,  898,  899,  900 
and  901.  (For  letters  from  Individuals  oppos¬ 
ing  posting  of  octane  see  Records  9  and  10.) 

Some  of  the  letters  written  express  con¬ 
sumer  frustration  with  the  fact  that  when 
queried  most  gasoline  station  attendants  do 
not  know  the  octane  rating  of  the  gasoline 
which  they  are  dispensing.  Mr.  William  C. 
Schmidt  In  a  letter  to  Senator  Proxmlre  re¬ 
lates  his  experience:  ■ 

"With  the  recent  purchase  of  a  new  Buick, 
I  decided  that  it  was  necessary  to  deter¬ 
mine  what  the  owner’s  manual  meant  by 
the  statement,  ‘Your  Buick  is  designed  to 
operate  efficiently  on  “Regular”  or  “Premium" 
grade  fuels  commonly  sold  *  •  • 

"From  past  experience  I  Judged  that  an 
octane  rating  of  95  (Motor  Research  Method) 
would  be  adequate  for  the  compression  ratio 
of  my  automobile  engine.  To  verify  this,  I 
checked  with  several  Service  stations  and 
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was  astonished  to  And  that  of  all  those  con¬ 
tacted,  none  even  knew  the  octane  ratings 
of  the  gasolines  they  were  selling,  let  alone 
the  gasoline  required  for  my  automobile!” 
(Record  6.  Par  other  letters  complaining  of 
the  unavailability  of  octane  Information  at 
the  pump  see  Record  13,  20,  58,  79,  and  274.) 

Many  letters  were  sent  in  response  to  an 
article  which  appeared  in  the  April  1970 
issue  of  the  Popular  Science  magazine  au¬ 
thored  by  Mr.  Ralph  Nader.  The  article  was 
entitled,  “Why  They  Should  Tell  You  The 
Octane  Rating  Of  The  Gasoline  You  Buy,” 
which  supported  the  concept  of  posting  oc¬ 
tane  ratings  and  invited  the  readers  to  let 
the  Federal  Trade  Commission  know  of  their 
concern  for  the  lack  of  information  as  to 
octane  ratings.  In  the  2  months  since  the 
publication  of  the  article  the  Commission 
has  received  195  letters,  and  the  overwhelm¬ 
ing  majority  of  them  express  support  for  a 
regulation  requiring  the  posting  of  octane 
ratings  of  gasoline. 

The  May  1970  issue  of  Popular  Science 
carries  a  rebuttal  argument  entitled,  “There’s 
More  To  Gasoline  Quality  Than  Octane 
Rating”  authored  by  Mr.  Frank  N.  Ikard, 
President,  American  Petroleum  Institute. 
(Both  of  these  articles  and  the  letters  in 
re.sponse  are  Included  in  the  public  record.) 

The  Record  shows  that  the  oil  Industry  is 
Intimately  familiar  with  octane  ratings;  The 
procurement  agencies  of  the  U.S.  Govern¬ 
ment  are  familiar  with  octane  ratings;  the 
automobile  Industry  is  concerned  with  the 
very  thing  octane  rating  of  gasoline  is  sup¬ 
posed  to  prevent,  l.e.,  knocking.  Consumer 
periodicals  and  spokesmen  for  consumers 
participating  in  these  proceedings  show  an 
awareness  of  the  Importance  of  the  octane 
rating — yet  the  consumer  has  no  real  way 
of  being  exposed  to  this  information.  The 
consumer’s  lack  of  exposure  was  neatly  put 
by  Consumers  Union  spokesmen; 

"The  point  needs  reiterating.  Exerybody 
knows  about  octane  numbers — everybody  ex¬ 
cept  the  buying  public.”  (Record  800.) 

Furthermore,  Ailing  this  information  void 
would  Inure  to  the  consumers’  advantage. 

“Posting  octane  numbers  on  the  pumps 
would  give  drivers  a  yardstick  to  measure 
what  they  get  for  their  money,  other  than 
credit  cards,  automobile  clubs,  and  rest¬ 
rooms.  In  short,  as  your  present  proposal 
recognizes,  and  our  data  conArm,  motorists 
cannot  Intelligently  shop  for  gasoline  on  the 
basis  of  price  without  knowing  about  anti¬ 
knock  property  in  the  form  of  octane  ratings. 
We  view  the  petroleum  Industry’s  withhold¬ 
ing  of  this  fundamental  Information  as  de¬ 
ceptive  and  Indefensible.”  (Id.  at  795). 

The  Record  demonstrates  the  Importance 
of  octane  ratings  to  the  consumer  and  the 
requirements  of  his  automobile  and  there¬ 
fore  failure  of  marketers  to  disclose  the 
octane  rating  of  gasoline  Is  a  deception. 

(2)  The  failure  of  reAners  and  other 
marketers  to  disclose  the  research  octane 
ratings  on  the  gasoline  pumps  Is  an  unfair 
practice  In  that  It  does  not  aAord  to  the 
consumer  Information  with  any  degree  of 
preciseness  as  to  the  range  of  octane  ratings 
available. 

The  Record  seems  clear  enough  that  there 
are  different  ranges  of  octane  ratings  avail¬ 
able.  Many  marketers  offer  a  regular  (94 
octane  generally)  and  a  premium  (99-100 
octane  generally).  Some  offer  In  addition  to 
regular  and  premium  a  middle  classlAca- 
tlon  such  as  Esso  which  offers  in  addition 
to  Esso  Regular  and  Esso  Extra,  Esso  Plus. 
Sunoco  offers  a  variety  of  eight  different 
selections  of  gasoline,  all  varying  somewhat 
In  octane  rating.  Gulf  and  Sun  Oil  Cg.  offer  a 
so-called  subregular  (Gulftane  and  Sunoco 
190)  at  about  92-93  octane  rating.  (Con¬ 
sumers  Report  supra.  Record  806.) 

The  Bureau^  of  Mines  Survey  of  Motor 
Gasolines.  Summer  1968,  speaks  In  terms  of 
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Ave  different  ranges  of  gasoline.  They  are 
regular  price  gasoline  at  an  average  of  93.8 
research  octane  number;  premium  price 
gasoline  at  an  average  of  99.9  research  octane 
number;  a  third  grade  gasoline  with  an  aver¬ 
age  92.5  research  octane  number;  an  inter¬ 
mediate  grade  gasoline  with  an  average 
research  octane  number  of  96.4;  and  Anally, 
a  super  premium  gasoline  with  an  average 
research  octane  number  of  102.4.  (Mineral 
Industry  Surveys,  U.S.  Department  of  In¬ 
terior,  Bureau  of  Mines,  Petroleum  Products 
Survey  No.  58,  “Motor  Gasolines,  Summer 
1968,”  p.  4,  Agures  1  and  2.  pp.  33,  34.  and  35.) 

The  Atlantic  RichAeld  Co.’s  spokesman 
notes  that  most  gasolines  fall  within  four 
ranges.  “Nearly  all  gasoline  sold  In  the  United 
States  today  as  ’regular’  has  a  research  octane 
rating  of  92  to  95,  while  that  sold  as  ‘pre¬ 
mium’  gasoline  has  a  research  octane  rating 
of  99  to  101.  ’Mid-premium’  gasoline  gener¬ 
ally  has  a  research  octane  rating  of  95.1  to 
98.9  and  ’subregular’  a  research  octane  rat¬ 
ing  of  about  89.5  to  91.9.”  (Record  706.) 

Mobile  Oil  Co.  acknowledges  a  seven  point 
or  so  spread  between  their  premium  and  reg¬ 
ular  gasoline.  (Tr.  247.) 

Sunoco  offers  eight  different  blends  of  gas¬ 
oline  ranging  from  an  economy  gasoline  to  a 
sniper  premium.  There  is  a  variance  in  the 
octane  ratings  of  each  grade.  “This  Is  the 
basic  philosophy  of  our  custom  blending 
system.  It  offers  a  wide  range  of  choices  of 
octane  quality  with  prices  varying  with  the 
quality.  Individual  customers  are  encouraged 
to  locate  themselves  properly  in  the  system, 
so  that  they  use  octane  that  is  high  enough 
to  provide  satisfactory  performance  but  does 
not  waste  money  on  more  octane  than  neces¬ 
sary  for  the  performance.”  (FTC  Conference 
on  Automotive  Gasoline,  House  Hearings, 
supra.  Record  157.  See  also  Statement  of 
Theodore  A.  Burtls,  Sun  Oil  Co.,  Tr.  297.) 

Continental  Oil  Co.  offers  a  “Four  Grade 
Program”  providing  motorists  with  a  greater 
selection  of  gasoline  grades  and  states  that 
Its  advertising  program  “•  •  •  has  been  de¬ 
voted  to  helping  the  motorist  select  the  grade 
of  gasoline  suitable  for  his  car,  avoiding  his 
paying  an  additional  charge  for  a  grade  carry¬ 
ing  an  unnecessary  high  octane  rating.” 
(Record  436  and  n.2) 

Despite  the  variations  in  the  octane  rat¬ 
ings  of  gasolines  marketed  by  these  com¬ 
panies,  none  of  them  provide  for  disclosure 
of  that  information  to  the  motorist. 

In  discussion  of  the  lack  of  availability  of 
octane  Information  the  representative  of 
Cities  Service  Oil  Co.  concluded  that  there  is 
presently  no  Index  of  octane  measurement 
available  to  the  consumer. 

“Mr.  Dixon:  That  brings  me  back,  I  think, 
to  the  question  I  was  asking  Mr.  Kane.  With¬ 
out  knowing  the  numbers,  octane  numbers 
of  gasolines,  how  does  the  consumer  com¬ 
pare  and  know  what  he  Is  comparing?  There 
again,  using  the  apples  and  pears  situation, 
of  comparing  Brand  A’s  94  with  Brand  B’s 
96,  so  that  he  is  essentially  comparing  dif¬ 
ferent  things. 

’’Mr.  Rosen;  He  has  no  good  index. 

”Mr.  Dixon:  Does  he  have  any  index  now? 

”Mr.  Rosen:  Not  really.  The  only  thing  he 
can  rely  on  and  it  Is  a  strong  reliance,  is 
the  tremendous  competitive  measures  of  our 
Industry  which  never  allows  anyone,  really, 
to  get  very  far  ahead  of  anyone  else  •  •  •” 
(Tr.  108.) 

Further  discussion  by  Industry  represent¬ 
atives  and  others  Illustrated  the  varying 
ranges  of  octane  available  and  the  possibU- 
Ity  that  Individuals  may  be  purchasing  a 
higher  octane  gasoline  than  Is  needed  for 
their  automobiles.  (See  testimony  of  repre¬ 
sentatives  of  Cities  Service  Oil  Co.,  Tr.  109; 
Atlantic  RichAeld,  Tr.  138;  Profes'-or  Myers, 
Tr.  360;  Popular  Science  article,  “Gas  For 
Your  Car,”  Record  111-113.)  Although  Mobil 


Oil  Co.  and  Phillips  Petroleum  Co.  maintain 
that  there  Is  not  as  much  variability  In  the 
octane  number  of  gasoline  sold  as  might  be 
thought.  (Tr.  248,  Record  728.) 

Here  again.  Industry  Is  well  aware  of  the 
range  of  octane  available  In  gasoline.  The 
automobile  industry  Illustrates  its  aware¬ 
ness  of  the  available  ranges  by  publication  In 
its  owner’s  manuals  of  recommendations  to 
use  regular  or  premium,  and  in  the  case  of 
Ford  Motor  Co.  to  use  a  grade  of  not  less 
than  a  certain  research  octane  number.  Tlie 
automobile  owner  purchasing  gasoline  has 
no  effective  way  of  ascertaining  what  the  oc¬ 
tane  rating  is  of  gasoline  being  sold  at  the 
pump  except  In  a  few  rare  Instances  where 
Independents  may  post  octane  ratings,  such 
as  “Scot”  and  Hess  appear  to  be  doing  In  the 
Washington  area,  and  some  advertising  by 
certain  oil  companies  which  alludes  to  the 
octane  content  of  their  gasoline  such  ns 
Hess  Oil  Co.  (Record  239  and  Sunoco,  Rec¬ 
ord  102.) 

The  consumer  should  know  the  ranges  of 
octane  available  to  meet  the  operating  needs 
of  his  car  and  yet  not  waste  octane  by 
purchasing  gasoline  with  a  higher  octane 
rating  than  Is  required  by  his  automobile. 
The  corLsumer  should  know  the  ranges  of  oc¬ 
tane  available  because  of  the  correlation  be¬ 
tween  octane  and  the  price  of  gasoline.  ’There 
Is  no  need  to  pay  extra  money  for  extra  oc¬ 
tanes  if  the  automobile  engine  does  not  re¬ 
quire  high  octane  gasoline. 

Therefore,  failure  to  post  octane  ratings 
Is  unfair  because  it  does  not  disclose  the 
range  of  octane  ratings  available  to  the 
consumer. 

(2)  •  •  •  In  certain  Instances  gasolines 
are  being  marketed  by  the  descriptive  grade 
name  of  “regular”  which  are  In  fact  of  a 
lower  octane  rating  than  the  average  ac¬ 
ceptable  range  of  “regular”  brands  normally 
marketed  with  resulting  damage  to  the  en¬ 
gines  and  in  some  Instances  the  warranties 
on  new  cars  are  not  being  honored  because 
the  car  owner  unwittingly  used  a  low  octane 
gasoline  which  he  assumed  to  be  a  ’’regular" 
blend. 

There  has  been  little  data  made  available 
demonstrating  any  damage  to  automobile  en¬ 
gines  by  the  use  of  too  low  an  octane  gaso¬ 
line.  although  there  are  several  sources  which 
have  been  previously  mentioned  which  note 
that  use  of  too  low  an  octane  gasoline  can 
cause  severe  damage  to  an  engine  such  as 
the  article  published  in  the  November  1966 
edition  of  Changing  Times  which  stated 
“There  can  be  risks  In  trying  to  ’save’  on 
gas — you  can  ruin  an  engine  and  waste  gas  in 
a  misdirected  attempt  to  economize.”  (Rec¬ 
ord  143.)  See  also  Consumer  Reports,  supra. 
Record  803;  Ethyl  Technical  Notes,  “Motor 
Gasoline  Tests  and  Their  Meaning,”  Record 
175;  the  several  citations  to  the  various  au¬ 
tomobile  owner’s  manuals  which  point  out 
the  engine  damage  possible  because  of  knock¬ 
ing  and  the  automobile  manufacturers’  as¬ 
sertion  that  continued  use  of  gasoline  which 
knocks  will  be  construed  as  misuse  under 
the  automobile  warranty.  The  gasoline  com¬ 
panies  participating  In  the  proceedings  deny 
that  there  Is  any  engine  damage  due  to  the 
use  of  their  gasoline.  (Mobil  Oil,  Record  746; 
Standard  Oil  of  Ohio,  Record  317;  American 
Oil  Co.,  Record  262;  Gulf  Oil  Co.,  Record 
359;  United  ReAning  Co.,  Record  96.) 

None  of  the  automobile  manufacturers 
conArmed  that  they  had  knowledge  of  cases 
of  engine  damage  due  to  u.se  of  too  low  an 
octane  gasoline,  nor  did  they  state  that 
they  had  not  honored  warranty  provisions 
because  of  engine  damage  caused  by  use  of 
too  low  an  octane  gasoline.  (See  statements 
of  Ford  Motor  Co.,  Record  278,  836;  Ameri¬ 
can  Motors  Corp.,  Record  834;  General  Mo¬ 
tors  Corp.,  Record  841;  and  Chrysler  Corp., 
Record  843.)  Volkswagen  did  state  that  it  Is 
possible  to  damage  an  engine  by  use  of  a 
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fuel  with  too  low  an  octane  rating.  (Rec¬ 
ord  302.) 

The  most  that  the  Record  will  support  is 
a  conclusion  that  use  of  fuels  of  a  low  oc¬ 
tane  could  cause  engine  damage  if  knock¬ 
ing  occurs  over  a  consistent  period  of  time. 
In  theory  then,  as  recognized  by  periodicals, 
statements  of  industry  representatives  and 
certainly  by  most  of  the  automobile  com¬ 
panies  in  their  owner’s  manuals,  the  use  of 
improper  grades  of  gasoline  (too  low  on  oc¬ 
tane)  can  cause  knocking,  and  continued 
use  of  such  gasoline  can  cause  engine 
damage. 

Certainly  the  automobile  industry’s  con¬ 
cern  over  the  use  of  gasolines  having  an 
octane  rating  low  enough  to  cause  engine 
knock  is  manifested  by  the  statements  con¬ 
tained  in  Ford  Motor  Co.’s  owner’s  manuals 
specifying  the  minimum  octane  rated  gas¬ 
oline  recommended  for  use  with  each  par¬ 
ticular  engine  manufactured  by  that 
company;  the  statement  in  Oeneral  Motors' 
owner’s  manuals  warning  that  ••  •  *  •  con¬ 
tinuous  or  excessive  knocking  may  result 
in  engine  damage  and  constitutes  misuse  of 
the  engine”  which  would  negate  the  manu¬ 
facturers’  new  vehicle  warranty;  and  a  sim¬ 
ilar  caveat  contained  in  the  owner's  manual 
published  by  American  Motors.  This  docu¬ 
mentation  is  sufficient  to  warrant  a  conclu¬ 
sion  by  the  Commission  that  automobile 
manufacturers  are  sufficiently  concerned 
with  the  use  of  too  low  an  octane  gasoline 
by  the  owners  to  post  in  their  manuals  such 
dire  warnings  concerning  the  consequences 
of  use  of  low  octane  gasoline.  Thus,  if  a 
particular  owner's  manual  stated  that  the 
automobile  should  use  a  “good  grade  regular 
gasoline”  and  that  such  gasoline  should  be 
purchased  from  “reputable  suppliers”  as  is 
set  out  in  the  1970  Plymouth  Fury  Opera¬ 
tor’s  Manual,  this  leaves  the  owner  with  the 
problem  of  determining  what  is  a  “good  grade 
of  regxilar”  and  Just  who  is  a  “reputable 
supplier.”  Certainly,  since  the  octane  rating 
of  gasoline  is  important  in  the  gasoline/ 
engine  relationship,  the  posting  of  octane 
ratings  should  assist  the  owner  in  ascertain¬ 
ing  what  a  good  grade  of  gasoline  is — even 
though  it  may  be  conceded  that  there  are 
other  elements  necessary  to  quality  gas¬ 
oline. 

Therefore,  the  failure  of  refiners  to  post 
octane  ratings  is  unfair  because  (a)  it  does 
not  provide  the  consumer  with  knowledge  of 
the  range  of  octanes  available,  (b)  it  could 
conceivably  cause  the  purchase  of  gasoline 
of  an  octane  rating  so  low  as  to  do  damage 
to  an  engine,  and  (c)  it  does  not  assist  con¬ 
sumers  in  operating  their  automobiles  in 
accordance  with  the  recommendations  of  au¬ 
tomobile  manufacturers  concerning  the  use 
of  gasoline  and  could  prevent  an  owner  from 
recovering  costs  of  repairs  under  his  new 
vehicle  warranty  provisions. 

(3)  Refiners  and  other  marketers  of  gas¬ 
oline  own  and  or  control  the  pumps  through 
which  gasoline  is  dispensed  at  the  retail 
outlet. 

The  larger  major  brand  refiners  and 
marketers  own  the  pumps  of  the  stations. 
See  testimony  of  Delaware  Valley  Dealers 
Association,  Tr.  289. 

Testifying  on  behalf  of  the  Society  of  In¬ 
dependent  Gasoline  Marketers  of  America, 
Mr.  Deer  stated  that  in  the  case  of  inde¬ 
pendent  marketers  “the  ownership  of  the 
stations,  the  ownership  of  the  pumps  and 
ownership  of  the  real  estate  in  most  cases, 
resides  with  the  company  and  not  with  the 
operator.”  (Tr.  119.) 

Continental  Oil  Co.  maintains  that  “With 
some  variation  from  company  to  company, 
only  a  minority  of  the  stations  through 
which  the  major  oil  companies  market  are 
operated  by  the  companies.  Most  stations 
owned  by  the  supplying  companies  are  leased 
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to  independent  operators.  By  operation  of 
law,  lease  of  the  service  station  premises 
vests  the  operator  with  dominion  and  control 
of  the  dispensing  pumps.  Other  operators 
(so-called  ‘free  dealers’)  own  their  stations 
and  equipment,  while  still  others  are  so- 
called  ‘jobber  dealers’  who  typically  operate 
stations  owned  by  the  distributors  under 
various  forms  of  contractual  arrangements.” 
(Record  441.) 

Standard  Oil  of  California  states  that  some 
of  its  stations  are  owned  by  the  company 
and  consequently  the  pumps  are  controlled 
by  the  company,  and  some  stations  arc  op¬ 
erated  under  a  lease  agreement  where  the 
lessee  dealer  has  certain  contractual  rights 
to  the  use  of  the  property.  In  further  dis¬ 
cussion,  the  representative  of  Standard  Oil 
concluded  that  under  lease  situations  the  oil 
company  would  be  able  to  post  octane  num¬ 
bers  on  the  pumps  If  so  required.  “There  is 
no  reason  why  a  marketer  of  gasoline  cannot 
now  put  on  octane  rating  if  you  think  that  is 
a  valuable  promotional  tool  or  helpful  to  the 
consumer.”  (Tr.  94.) 

(4)  Many  consumers  are  unaware  that  the 
engine  requirements  of  their  automobiles 
may  permit  the  use  of  a  lower  octane  gaso¬ 
line  and  are  paying  higher  prices  needlessly 
for  gasolines  of  a  higher  octane  rating. 

This  subject  has  surfaced  tangentially  in 
the  discussions  of  the  other  premises  set  out 
in  the  public  notice;  because  of  its  pocket  im¬ 
pact  it  should  be  highlighted. 

There  seems  to  be  little  doubt  that  there  is 
a  direct  relationship  between  the  cost  of 
gasoline  and  its  octane  rating.  The  higher 
the  octane  rating  of  the  gasoline  the  more 
it  costs  to  refine  and  the  more  it  costs  the 
consumer. 

“As  of  today  what  does  the  car  owner  know 
about  buying  gasoline?  •  *  •  One  can  usu¬ 
ally,  but  not  always,  assume  two  things;  The 
‘premium’  is  higher  octane  than  the  ‘regular’ 
and  has  a  higher  price.”  (Statement  of  Con¬ 
sumers  Union,  Record  790.) 

Tlie  industry  representatives  participating 
in  the  hearings  agree  that  the  cost  of  gaso¬ 
line  production  increases  with  increase  of 
octane  rating.  (See  testimony  of  American 
Petroleum  Institute,  Tr.  226;  Mobile  Oil 
Corp.,  Tr.  261;  Phillips  Petroleum  Co.,  Tr.  396; 
Standard  Oil  Co.  of  Ohio,  Tr.  412.) 

The  higher  the  octane  rated  the  gasoline, 
the  more  expensive  it  is.  Does^the  consuming 
public  know  this?  Is  the  consuming  public 
buying  more  octane  than  necessary  and 
therefore  paying  more  than  necessary?  The 
Record  supports  an  answer  in  the  affirmative. 

The  Ford  Motor  Co.  states  that  “Studies 
have  shown  that  a  significant  percentage  of 
customers  will  purchase  premium  grade  fuels 
for  a  regular  grade  engine,  whether  the  en¬ 
gine  needs  it  or  not.”  (Record  170.) 

As  previously  cited.  Sun  Oil  Co.  has  stated 
in  its  advertisements  that  “Unfortunately 
many  people  buy  too  much  octane.”  (Record 
102.)  And  in  a  written  submission  to  the 
FTC  Conference  on  Marketing  of  Automo¬ 
tive  Gasoline,  supra.  Record  160,  it  stated 
“•  •  *  the  public  traditionally  has  bought 
more  octane  than  necessary.”  In  further  dis¬ 
cussion  of  the  two  grade  system  (premium 
and  regular)  Sun  Oil  Co.  concludes  that 
“*  *  •  many  automobiles  do  not  need  oc¬ 
tane  as  high  as  that  provided  by  the  regular 
grade.  This  is  particularly  true  in  the  east 
where  regular  grades  are  about  one  octane 
higher  than  the  nationwide  average.  A  lower 
octane  fuel  would  be  entirely  adequate  for 
a  sizeable  segment  of  the  automobile  popula¬ 
tion.  This  is  actually  being  done  in  the 
southwest  and  west  where  the  regular  grades 
are  significantly  lower  in  octane.  Second, 
automobiles  which  need  higher  octane  than 
that  provided  by  the  regular  grades  have  to 
jump  to  the  premium  in  the  two  grade  sys¬ 
tem.  This  results  in  a  sizeable  area  of  excess 


octane  quality  and,  in  our  opinion,  is  a  real 
deficiency  of  the  two  grade  system.”  (Rec¬ 
ord  160.) 

Several  of  the  witnesses  appearing  in  op¬ 
position  to  the  proposed  rule  do  concede 
that  some  customers  probably  do  buy  a 
higher  octane  gasoline  than  is  required  for 
their  automobile,  although  they  do  not  know 
just  how  many  purchase  or  how  much  extra 
octanes  are  purchased.  (See  Mobil  Oil  Corp., 
Tr.  261;  Phillips  Petroleum,  Tr.  396;  Cities 
Service  Oil  Co.  testimony,  Tr.  110;  Atlantic 
Richfield  testimony,  Tr.  137;  Sun  Oil  Co. 
testimony,  Tr.  308;  Professor  Myers’  testi¬ 
mony,  Tr.  360.) 

Many  of  the  parties  supporting  the  pro¬ 
mulgation  of  a  rule  requiring  octane  post¬ 
ing  also  state  that  in  their  opinion  many 
people  unknowingly  buy  higher  octane  than 
is  necessary.  (See  statements  of  Senator 
Proxmlre,  Tr.  12;  see  also  Congressman  Dln- 
gell’s  statement,  Tr.  40;  Consumers  Union 
statement,  Tr.  197;  Delaware  Valley  Service 
Station  Dealers  Association,  Tr.  288;  Depart¬ 
ment  of  Justice  statement.  Record  890; 
statement  of  George  Washington  Law  School 
students.  Record  876.) 

Since  the  higher  octane  gasolines  (pre¬ 
miums)  are  more  expensive  and  it’s  quite 
probable  that  some  or  many  buy  a  gasoline 
with  a  higher  octane  rating  than  their  auto¬ 
mobiles  demand,  a  proper  selection  of  the 
correct  octane  rated  gasoline  should  in  most 
cases  result  in  a  savings  to  the  consumer. 
This  is  particularly  Important  to  the  low  In¬ 
come  user  of  gasoline.  _ 

“  •  *  •  the  average  consumer  does  not 
know  how  to  find  out  the  octane  ratings  of 
the  various  gasoline  brands  and,  thus,  is 
liable  to  be  spending  much  more  money  for 
gasoline  than  he  needs  to.  This  is  particu¬ 
larly  true  for  poor  people  who  have  to  spend 
a  large  percentage  of  their  income  for  gaso¬ 
line  in  order  to  get  to  work.  According  to  the 
president  of  Sun  Oil  Co.,  Americans  who 
earn  less  than  $3,000  a  year  spend  an  aver¬ 
age  of  6.2  cents  of  every  dollar  on  gasoline 
compared  to  1.5  cents  for  the  $15,000  plus 
Income  group.  A  savings  of  $40  or  $50  a  year 
is  very  Important  to  them.”  (Senator  Prox¬ 
mlre,  Tr.  14.) 

Representative  Joshua  Eilberg  estimates  a 
possible  savings  in  the  amount  of  $50  per 
year.  (Tr.  176.) 

The  Consumers  Union  in  discussing  dif¬ 
ferences  in  gasoline  prices  (even  though  the 
octane  ratings  may  be  similar]  Illustrates 
how  savings  can  be  effected  through  selected 
price  comparisons  of  gasoline. 

“Price,  however,  is  something  else.  Prices 
for  a  given  designation  of  the  majors  differ 
from  city  to  city,  differ  within  the  same 
city,  differ  from  the  Independents’  prices 
and  change  seasonally.  Obviously,  you  must 
shop  around  if  you’re  Interested  in  price. 
We  found  that,  on  the  average,  buying  a 
major  brand  at  a  cut  rate  station  will  save 
you  about  1.5  cents  per  gallon  over  the  price 
for  the  same  brand  at  a  regular  station,  re¬ 
gardless  of  designation.  And  if  you  can 
switch  from  a  branded  gasoline  sold  at  a 
regular  price  to  an  Independent  gasoline  sold 
cut  rate  you  can  save  about  4  cents  per  gal¬ 
lon.  That  adds  up  to  $28  a  year  for  700  gal¬ 
lons,  which  is  about  the  national  average 
gas  consumption  per  car.”  (Record  805) 
Similar  savings  could  be  effected  by  the  auto 
owner  who  changes  from  a  premium  gaso¬ 
line  to  a  lower  priced  regular  if  he  was  made 
aware  that  his  auto  needed  only  the  lower 
octane  rated  regular  gasoline  rather  than 
the  higher  octane  rated  premium  that  he  is 
presently  paying'  3  cents  to  4  cents  more  per 
gallon.  • 

Mobil  Oil  Corp.  estimates  that  savings  ac¬ 
crued  by  purchasing  regular  (low  octane) 
in  lieu  of  premium  (high  octane)  "•  •  • 
would  run  something  less  than  $30  a  year.** 
(Tr.  248.) 
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Any  esUmates  of  savings  to  the  Individual 
consumer  of  gasoline,  considering  the  niun- 
ber  of  auto  owners,  the  different  brands  and 
grades,  and  the  octane  ratings  that  may  ap¬ 
pear  on  pumps,  is  highly  speculative.  But 
what  is  Important  is  the  fact  that  savings  can 
reasonably  be  predicted  to  occur  simply  be¬ 
cause  it  has  been  established  that  people  buy 
too  high  €in  octane  rated  gasoline.  Once  edu¬ 
cated  to  the  fact  that  many  cars  need  not 
use  premiums  (high  octane)  it  seems  rea¬ 
sonable  to  conclude  that  savings  through 
purchases  of  regulars  rather  than  premiums, 
or  middle  ranges  rather  than  premiums,  will 
eventuate.  Even  if  this  did  not  come  to  pass, 
the  consumer  is  entitled  to  have  octane  in¬ 
formation  made  available  to  him,  regardless 
of  the  amount  of  money  saved.  The  informa¬ 
tion  is  useful  to  the  car  owner.  It  is  needed 
in  order  that  he  satisfy  his  engine  needs  and 
yet  not  ‘‘overkill”  in  the  use  of  gasoline. 
Postings  on  pumps  shoulo  prompt  auto¬ 
mobile  manufacturers  to  educate  automobile 
owners  as  to  gasollne/englne  requirements  of 
the  cars  they  produce  and  market. 

The  consimiers'  dilemma  is  thus;  ‘‘Oaso- 
line  is  an  anonymous  product  to  the  con¬ 
sumer.  He  knows  only  that  he  is  buying  a 
petroleum  product,  that  it  has  been  trans¬ 
formed  into  gasoline  at  a  refinery,  that  it  is 
the  fuel  required  for  his  automobile,  and 
that  it  may  be  procured  at  his  local  gasoline 
station.  The  consumer  never  sees  the  gasoline 
he  purchases.  He  has  no  idea  of  what  is  in 
it.  He  has  no  way  to  objectively  distinguish 
one  gasoline  from  another.  He  is  unable  to 
distinguish  one  quality  claim  from  another. 
Finally,  he  lacks  the  sophisticated  knowl¬ 
edge  necessary  to  determine  if  his  engine’s 
fuel  requirements  are  being  satisfied.  But  he 
must  use  gasoline.  He  accepts  the  maze.” 
(George  Washington  Law  School  student 
statement.  Record  860.) 

The  first  step  out  of  this  maze  is  succinctly 
described  by  W.  C.  Tanclg: 

“Posting  octane  numbers  on  the  pumps 
would  give  drivers  a  yardstick  to  measure 
what  they  get  for  their  money,  other  than 
credit  cards,  automobile  clubs,  and  rest 
rooms.  In  short,  as  your  present  proposal 
recognizes,  and  our  data  confirm,  motorists 
cannot  intelligently  shop  for  gasoline  on 
the  basis  of  price  without  knowing  about 
antiknock  property  in  the  form  of  octane 
ratings.  We  view  the  Industry’s  withholding 
of  this  fundamental  information  as  decep¬ 
tive  and  indefensible. 

“•  •  •  Your  proposal  will  also  enable  car 
manufacturers  to  recommend  the  proper  fuel 
for  their  products  by  octane  level  rather 
than  by  a  generalized  price  level.  As  a  matter 
of  fact,  we  urge  you  to  supplement  your  pro¬ 
posal  with  Just  such  a  requirement  for  these 
manufacturers.”  (Consumers  Union,  Record 
795.) 

IV.  In  opposition  to  the  proposed  rule  1. 
Probably  the  most  frequent  argument  posed 
by  opponents  to  the  proposed  rule  is  that  the 
posting  of  research  octane  numbers  creates 
the  impression  that  octane  rating  is  the  only 
quality  feature  of  gasoline  and  therefore  is 
misleading. 

“I  believe  this  testimony  will  show  that 
posting  of  research  octane  numbers  could 
mislead  the  motorist  into  buying  a  product 
that  may  lack  essential  characteristics  of  a 
good  gasoline.  These  characteristics  Include 
quick  starting,  dependable  acceleration, 
cleanliness,  and  good  mileage.  Undue  em¬ 
phasis  on  Research  Octane  ratings  could 
delude  the  consumer  into  believing  that  gaso¬ 
line  with  a  higher  posting  would  perform 
better,  which  may  not  be  the  case. 

“Aggressive  marketing  competition  among 
oil  companies  has  produced  the  high  quality 
gasolines  that  motorists  expect  and  receive 
today.  ’The  posting  of  octane  numbers  would 
tend  to  minimize  competitive  efforts  to 
maintain  and  improve  overall  quality,  and 


place  undue  emphasis  on  Research  Octane 
rating,  in  Itself  an  Inadequate  total  per¬ 
formance  critwion. 

“•  •  •  Even  if  antiknock  performance 
could  be  acciuately  predicted  by  some  yet- 
to-be  devised  laboratory  octane  test,  it  would 
not  guarantee  the  consumer  top  engine  per¬ 
formance.  There  are  numerous  character¬ 
istics  essential  in  Judging  the  quality  and 
performance  of  a  motor  fuel. 

“(1)  Proper  fuel  vaporization  at  low 
temperature.  This  feature  Insures  quick  en¬ 
gine  starting  in  cold  weather,  without  vapor 
locks. 

“(2)  The  optimum  degree  of  fuel  vapori¬ 
zation  as  the  engine  warms  up  and  tempera¬ 
tures  rise.  This  insures  fast  warm  up,  smooth 
acceleration,  and  uniform  fuel  distribution 
among  the  engines’  cylinders. 

“(3)  Careful  control  of  high-boiling  fuel 
hydrocarbons.  Good  fuel  distribution  and 
freedom  from  excessive  crankcase  dilution 
and  deposits  are  insured  when  the  amount 
of  very  high-boiling  hydrocarbons  is  kept  to 
a  minimum. 

“(4)  Proper  relationship  between  vapori¬ 
zation  and  the  altitude  and  climate  where 
the  fuel  is  to  be  used.  This  feature  also  pre¬ 
vents  vapor  lock,  the  result  of  fuel  boiling 
in  the  fuel  pump  and  fuel  line. 

“(5)  Low  gum  content.  This  prevents 
valve  sticking,  carburetor  difficulties,  and 
gum  deposits  in  the  engine  and  intake 
manifold. 

“(6)  Low  sulphur  content.  ’This  mini¬ 
mizes  corrosion  and  reduces  atmospheric 
pollutants. 

“(7)  Good  storage  stability.  This  keeps 
gum  from  forming. 

“All  of  these  cliaracterlstics  are  essential 
to  a  high  performance  fuel;  none  of  them 
depends  on  a  gasoline  Research  Octane  rat¬ 
ing.”  (Statement  of  Francis  C.  Morlarlty, 
American  Petroleum  Institute  and  Western 
Oil  and  Gas  Association,  Record  454  and 
456-457.  For  other  statements  pointing  out 
that  octane  is  not  the  sole  indicia  of  quality 
in  gasoline  and/or  posting  of  octane  num¬ 
bers  would  mislead,  see  statements  of  Stand¬ 
ard  Oil  Co.  of  California,  Record  308;  Cities 
Service  Oil  Co.,  Record  354;  Society  of  Inde¬ 
pendent  Gasoline  Marketers  of  America, 
hereinafter  referred  to  as  SIGMA,  Record 
430;  Atlantic  Richfield  Co.,  Record  703;  Na¬ 
tional  Petroleum  Refiners  Association,  Rec¬ 
ord  755;  Mobil  Oil  Corp.,  Record  737;  Sun 
Oil  Co..  Record  411,  416,  and  856;  American 
Petroleum  Refiners  Association,  Record  656 
and  661;  Professors  P.  S.  Myers  and  O.  A. 
Uyehara,  Record  644,  650;  Phillips  Petroleum 
Co.,  Record  728,  729;  Standard  Oil  Go.  of 
Ohio,  Record  313,  314;  J  &  L  Oil  Co.,  Inc., 
Record  57;  APCO  Oil  Corp.,  Record  62;  Sun- 
land  Refining  Ck>.,  Record  72;  Louisiana  De¬ 
partment  of  Revenue,  Record  82;  Plateau, 
Inc.,  Record  86a;  Kendall  Refining  Oo.,  Rec¬ 
ord  87;  Council  of  Safety  Supervisors,  Ver¬ 
mont  Truck  &  Bus  Association,  Record  93; 
United  Refining  Co.,  Record  95;  Mohawk  Pe¬ 
troleum  Corp.,  Inc.,  Record  240;  American 
Oil  Co.,  Record  258;  La  Gloria  Oil  &  Gas  Co., 
Record  269;  California  Department  of  Agri¬ 
culture,  Record  277;  North  Carolina  Depart¬ 
ment  of  Agriculture,  Record  291;  Union  OH 
Co.,  Record  293,  296;  Michigan  Petroleum 
Association,  Record  300;  North  Carolina  Oil 
Jobbers  Association,  Record  349;  Gulf  OH 
Co.,  Record  357,  360;  Shell  OH  Oo.,  Record 
361,  363;  Continental  OH  Co.,  Record  434,  437; 
Rock  Island  Refining  Corp.,  Record  447; 
SYMPA,  Record  664;  Humble  Oil  &  Refining 
Co.,  Record  568;  Georgia  Association  of  Pe¬ 
troleum  Retailers,  Record  325,  336;  Kentucky 
Petroleum  Marketers  Association,  Record  813; 
Illinois  Petroleum  Marketers  Association, 
Record  852;  Fuel  Merchants  Association  of 
New  Jersey,  Record  827;  Texaco,  Inc.,  Record 
837;  George  C.  Stafford  &  Sons,  Record  839; 


State  of  Indiana  Department  of  Revenue, 
Record  911.) 

2.  A  further  refinement  of  the  argument 
that  postings  mislead  consumers  is  that  the 
posting  of  octane  ratings  on  gasoline  pumps 
as  a  result  of  a  Federal  agency  regulation 
“♦  *  •  would  be  tantamount  to  giving  a 
government  stamp  of  approval  to  octane  as 
the  sole,  or  primary,  index  of  gasoline 
quality.”  (Mobil  OH  Corp.,  Record  745;  see 
also  statements  of  Professors  Myers  and 
Uyehara,  Record  650;  Standard  OH  Co.  of 
Ohio,  Record  316;  and  Shell  OH  Co.,  Record 
362.) 

Tlie  Federal  Specifications  for  the  purchase 
of  automotive  gasoline.  VV-G-76a.  January  7, 
1963,  is  cited  to  illustrate  that  gasoline  con¬ 
tains  many  quality  features.  “The  depart¬ 
ment  of  Government  responsible  for  pur¬ 
chasing  untold  millions  of  dollars  of  fuel  for 
engines  from  Jet  to  diesel  learned  many 
years  ago  that  not  only  is  there  no  single 
standard  for  gasoline,  but  the  variables  neces¬ 
sary  to  assure  high  quality  performance  were 
so  numerous  and  intricately  related  that  they 
Issued  a  specification  requirement  composed 
of  an  unbelievable  number  of  factors  which 
must  be  met.  This  specification  VV-G-76a 
*  •  •  and  its  complexity  requirements  is 
proof  sufficient  that  research  octane  number 
in  no  manner  is  an  indice  of  overall  quality.” 
(American  Petroleum  Refiner’s  Association, 
Tr.  325.) 

3.  It  is  pointed  out  that  each  automobile 
has  different  engine  characteristics  and  be¬ 
cause  of  this  has  different  octane  needs. 

“Any  two  automobiles  of  identical  make 
and  model  may  vary  as  much  as  six  to  eight 
octane  numbers  in  the  gasoline  character¬ 
istics  required  to  prevent  knocking.  Also,  a 
very  high  compression  engine  needs  one  kind 
of  gasoline.  The  same  gasoline  may  not  be 
needed  in  an  engine  of  lower  compression 
which  may  operate  efficiently  on  a  gasoline 
of  different  characteristics — not  an  inferior 
gasoline,  but  a  different  gasoline.  ’The  motor¬ 
ist  finds  out  what  is  right  for  his  car  by  its 
performance  as  he  drives  it  with  one  gasoline 
or  another  in  the  tank.  It  is  his  driving  ex¬ 
periences,  and  not  the  posting  of  octanes, 
that  will  Inform  the  driver  what  gasoline  his 
car  should  use.”  (Statement  of  Standard  OH 
of  California.  Record  307;  see  al.so  Cities  Serv¬ 
ice  OH  Co.,  Record  352;  SIGMA,  Record  431; 
American  Petroleum  Institute,  Record  459, 
470;  Mobil  OH  Corp.,  Record  740;  William  A. 
Fluhr,  Inc.,  Record  787;  Sun  OH  Co.,  Record 
412;  Professors  Myers  and  Uyehara,  Record 
648;  Standard  OH  Co.  of  Ohio,  Record  317; 
APCO  OH  Corp.,  Record  62;  Plateau,  Inc., 
Record  86a;  Council,  of  Safety  Supervisors, 
Vermont  Truck  &  Bus  Association,  Record  93; 
Mohawk  Petroleum  Corp.,  Inc.,  Record  241; 
American  OH  Co.,  Record  256;  Union  OH  Co., 
Record  295;  Michigan  Petroleum  Association. 
Record  300;  Gulf  OH  Co.,  Record  368;  Con¬ 
tinental  OH  Co.,  Record  437;  Humble  OH  & 
Refining  Co.,  Record  576;  Fuel  Merchants  As¬ 
sociation  of  New  Jersey,  Record  828.) 

4.  It  is  forcefully  argued  that  the  research 
octane  number  method  of  evaluating  gaso¬ 
lines  antiknock  capabilities  is  not  an  accit- 
rate  measure,  that  the  motor  method  is  no 
more  effective  and  that  the  road  method  is 
the  best  of  the  three  but  not  in  Itself  a  to¬ 
tally  accurate  gauge. 

“Our  belief  that  octane  posting  would  not 
serve  to  inform  the  motorist  has  a  sound 
technical  basis.  The  technical  problems  arise 
from  the  fact  that  there  are  three  methods 
of  measuring  the  octane  of  automotive  gaso¬ 
line:  the  Research  method  and  the  Motor 
method,  both  of  which  are  performed  in  the 
laboratory,  and  the  Road  rating  approach, 
which  is  carried  out  in  a  multicylinder  auto¬ 
mobile  engine  under  highway  operating  con¬ 
ditions.  Since  the  Road  method  most  closely 
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simulates  actual  car  operation,  the  Road  rat¬ 
ing  is  a  better  indicator  of  the  gasoline 
antiknock  performance  to  be  expected.  The 
octane  numbers  derived  for  the  same  gaso¬ 
line  by  each  of  the  three  methods,  however, 
will  vary  markedly. 

“As  the  American  Society  for  Testing  and 
Materials  (ASTM)  explains  it: 

"At  the  present  time,  there  is  no  completely 
satisfactory  way  of  translating  Motor  and 
Research  octane  numbers  into  terms  of  a 
rating  for  all  vehicles  on  the  road.  Correla¬ 
tions  of  laboratory  ratings  with  Road  ratings 
have  been  developed,  but  at  best  such  cor¬ 
relations  represent  only  the  average  result 
obtained  for  a  limited  number  of  vehicles 
when  operated  under  prescribed  conditions. 
(1969  ASTM  Standard.  Part  17,  page  172.) 

"Research  octane,  the  one  proposed  for 
posting  in  the  FTC  rule,  is  least  related  of 
all  the  methods  to  actual  car  performance. 
Research  octane  is  a  laboratory  test  measured 
on  a  single  cylinder  engine  which  is  not  like 
the  modern  six  or  eight  cylinder  automobile 
engines.  The  Research  method  was  designed 
as  a  successor  to  the  Motor  laboratory  method 
to  accommodate  the  higher  octane  fuels  de¬ 
veloped  In  the  1930’s.  The  Research  method. 
In  combination  with  the  Motor  method.  Is  in 
use  by  oil  companies  as  a  means  of  monitor¬ 
ing  the  octane  level  of  refinery  streams  and 
also  finished  gasoline  products.  But  it  is  only 
of  value  in  these  Instances  because  the  limi¬ 
tations  of  the  data  are  understood  by  the 
people  who  use  them,  and  the  Research  num¬ 
ber  is  only  one  of  the  many  measurements 
used  by  refiners.  They  have  also  measured  the 
Road  octane,  and  know  the  relationship  be¬ 
tween  the  Research  and  Motor  measurements 
and  actual  performance  for  a  particular  com¬ 
position  of  gasoline.  The  Research  method 
alone  is  not  a  satisfactory  method  of  com¬ 
paring  the  road  performance  of  several  gaso¬ 
lines."  (Sun  Oil  Co.  Statement,  Record  413, 
414.)  For  other  statements  indicating  that 
Research  octane  rating  is  an  inadequate 
measure  of  gasoline  quality  see  Standard  Oil 
Co.  of  California.  Tr.  78;  Union  Oil  Co..  Rec¬ 
ord  294-295;  Cities  Service  Oil  Co.,  Record 
352;  SIGMA,  Record  431;  Ethyl  Corp.,  Record 
423,  426;  American  Petroleum  Institute.  Rec¬ 
ord  455,  468;  Mobil  Oil  Corp..  Record  739; 
American  Petroleum  Refiners  Association, 
Record  656;  Professors  Myers  and  Uyehara, 
Record  648;  Phillips  Petroleum  Co.,  Record 
729;  Standard  Oil  Co.  of  Ohio,  Record  319; 
Department  of  Agriculture,  State  of  Hawaii, 
Record  29;  Kendall  Refining  Co.,  Record  87; 
Mohawk  Petroleum  Corp.,  Record  240;  Ameri¬ 
can  Oil  Co..  Record  256,  258:  Michigan  Pe¬ 
troleum  Association,  Record  300;  North  Caro¬ 
lina  Oil  Jobbers  Association,  Record  349;  Otilf 
Oil  Co.,  Record  358;  Shell  Oil  Co..  Record  362; 
Continental  Oil  Co.,  Record  440;  Htimble  Oil 
&  Refining  Co..  Record  579;  Empire  State  Pe¬ 
troleum  Association,  Inc.,  Record  850;  Tex¬ 
aco,  Inc.,  Record  837.) 

Similarly  this  was  the  thread  of  the  argu¬ 
ment  presented  by  the  Ethyl  Corp.  in  the 
demonstration  before  the  Commission  of  its 
Crosley  engine  with  four  different  fuel 
supply  devices  which  supplied  to  the  en¬ 
gine  two  different  brands  of  “premium” 
gasoline  and  two  different  brands  of  “regu¬ 
lar”  gasoline,  all  having  similar  research 
octane  numbers.  Ethyl  after  demonstrat¬ 
ing  that  the  four  gasolines  when  burned  in 
the  engine  have  different  “knock”  propen¬ 
sities  maintains  that  the  necessary  conclu¬ 
sion  that  must  follow  is  that  gasolines  of 
the  same  RON  will  react  differently  in  any 
given  engine  and  therefore  “the  use  of  re¬ 
search  octane  number  alone  as  the  index 
of  fuel  quality  could  be  misleading  to  the 
motoring  public.”  (Record  426.)  (For  similar 
observations  concerning  the  incongruities 
between  the  Research  Octane  Method  and 
the  Road  Method  see  Mobil  Oil  Corp.,  Rec- 
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ord  739;  Sun  Oil  Co.,  Record  413-414;  Amer¬ 
ican  Petroleum  Refiners  Association,  Record 
663,  664;  Standard  Oil  Co.  of  Ohio.  Tr.  405; 
Mohawk  Petroleum  Co.,  Record  241;  Union 
Oil  Co.,  Record  294;  Humble  Oil  &  Refining 
Co.,  Record  575,  604.) 

5.  The  result  of  posting  of  octane  num¬ 
bers  on  gasoline  pumps  will  be  octane  wars. 
So  state  Industry  members  in  opposition  to 
the  proposed  rule. 

“The  proposed  Rule  will  tend  to  lead  the 
public  to  believe  that  a  gasoline  with  a 
higher  research  octane  rating  will  in  all 
or  almost  all  cases  fill  their  needs  better  than 
a  lower  research,  octane  gasoline. 

“  »  *  •  In  addition,  by  overemphasizing 
research  octane  the  Rule  might  upset  the 
widespread  practice  of  selling  lower  octane 
gasoline  in  the  Rocky  Mountain  States  than 
in  other  parts  of  the  country.  Since  octane 
requirements  decrease  at  higher  altitudes, 
this  practice  does  not  affect  gasoline  per¬ 
formance.  However,  if  the  proposed  Rule 
with  its  emphasis  on  research  octane  is  put 
into  effect,  there  may  well  be  the  tendency  to 
Increase  the  research  octane  of  gasoline  sold 
in  the  Rocky  Mountain  States  to  levels  pre¬ 
vailing  in  other  parts  of  the  country. 

“Thus  by  overemphasizing  the  Importance 
of  research  octane  the  proposed  Rule  may 
well  cause  some  marketers  to  add  certain 
components  to  their  gasoline  in  order  to 
raise  research  octane  levels  and  thus  gain  a 
competitive  advantage.  Competitive  factors 
could  then  force  other  maketers  to  follow 
this  practice.  Most  elements  of  gasoline  qual¬ 
ity  would  not  be  enhanced  by  this  increase 
in  research  octane  ratings.  Thus  the  Rule 
may  change  the  buying  habits  of  the  public 
without  bringing  them  any  substantial  bene¬ 
fit.”  (Statement  of  Atlantic  Richfield  Co., 
Record  704-705.)  Other  participants  who 
fear  that  octane  wars  will  result  from  post¬ 
ing  and  the  public  placing  too  much  em¬ 
phasis  on  the  value  of  octane  ratings  include 
SIGMA,  Record  431;  National  Petroleum  Re¬ 
finers  Association,  Record  757;  Mobil  Oil 
Corp.,  Record  742;  Sun  Oil  Co.,  Record  411; 
Professors  Myers  and  Uyehara,  Record  651; 
Phillips  Petroleum  Co.,  Tr,  386;  Standard  Oil 
of  Ohio,  Tr.  412,  Record  316;  American  Oil 
Co.,  Record  263;  Gulf  Oil  Co.,  Record  360; 
Shell  Oil  Co.,  Record  363;  Continental  Oil  Co., 
Record  440;  Rock  Island  Refining  Corp.,  Rec¬ 
ord  448;  Humble  Oil  &  Refining  Co.,  Record 
577-578;  Kentucky  Petroleum  Marketers  As¬ 
sociation,  Record  814;  Fuel  Merchants  As¬ 
sociation  of  New  Jersey,  Record  828. 

Another  member  of  the  petroleum  In¬ 
dustry  believes  that  with  minimum  posting 
requirements,  most  manufacturers  will  not 
race  to  Increase  octanes,  but  rather  will  tend 
to  produce  gasoline  with  the  minimum 
amount  of  octane  rating  possible.  (Ameri¬ 
can  Petroleum  Institute,  Tr.  218.) 

6.  Posting  of  octane  ratings  will  inhibit 
research,  so  states  Standard  Oil  of  Cali¬ 
fornia. 

“As  the  President  of  a  research  company 
which  has  a  long  record  of  product  innova¬ 
tion  and  Improvements  over  the  years,  it 
would  be  particularly  distressing  to  see  this 
happen.  It  would  arise  from  the  fact  that  if 
research  octane  postings  were  required,  then, 
of  course,  the  target  that  would  be  forced  on 
a  manufacturer  and  on  the  research  group 
backing  them  up,  would  be  to  try  to  obtain 
that  research  number  at  the  lowest  possible 
cost.”  (Tr.  81,  82.) 

“The  emphasis  given  research  octane  by 
the  Commission's  proposed  trade  regulation 
rule  could  create  an  artificial  barrier  to  im¬ 
provement;  for  gaining  public  acceptance  of 
some  new  ingredient  might  be  very  difficult 
if  the  necessity  of  posting  the  research  octane 
rating  induced  the  erroneous  impression  that 
this  new  gasoline  was  not  really  any  dif¬ 
ferent  from  other  products  bearing  the  same 


research  octane  rating.”  (Standard  Oil  Co.  of 
California,  Record  308.  For  expressions  of 
similar  sentiments  see  Atlantic  Richfield. 
Record  707;  Phillips  Petroleum  Co.,  Tr.  387; 
and  Standard  Oil  Co.  of  Ohio,  Record  316; 
Kentucky  Petroleum  Marketers  Association, 
Record  815.  > 

7.  Since  the  octane  requirements  of  auto¬ 
mobile  engines  differ  in  certain  parts  of  the 
country,  the  motorist  driving  from  one  area 
to  another  will  be  confused  by  the  different 
octane  ratings  appearing  on  the  pumps.  This 
argument  is  presented  as  another  reason  why 
posting  of  octane  ratings  will  confuse  and 
therefore  should  not  be  required. 

“If  octane  postings  were  required,  a  con¬ 
sumer  would  find  that  the  same  brand  of 
premium  gasoline  with  a  posting  of  100 
octane  in  New  York  City  might  have  a  post¬ 
ing  of  97  octane  in  Denver,  Colo.,  and  yet 
provide  equivalent  antiknock  performance 
in  both  areas.  However,  with  octane  posting, 
the  motorist  would  not  know  that  the  gaso¬ 
lines — despite  such  differences  in  octane 
ratings — were  made  to  perform  properly  and 
satisfactorily  under  different  temperature 
and  altitude  conditions.  In  such  instances, 
posting  of  octane  numbers  on  gasoline  pumps 
would  not  only  not  help  the  consumer  but 
would  in  fact,  serve  to  confuse  him.  And  it 
would  certainly  not  be  In  the  consumer’s 
Interest  for  him  to  purchase,  unnecessarily, 
a  higher  octane  number  gasoline  in  hlgh- 
altltude  areas.”  (American  Petroleum  Insti¬ 
tute.  Western  Oil  and  Gas  Association,  Recofo 
458-459.  See  also  Atlantic  Richfield  Co.,  Rec¬ 
ord  704,  Tr.  137,  138;  American  Petroleum 
Refiners  Association,  Record  338,  657;  APCO 
Oil  Corp.,  Record  62;  Plateau  Inc.,  Record 
86a;  Motor  Transoort  Association  of  New 
Hampshire,  Record  91;  Mohawk  Petroleum 
Corp.,  Inc.,  Record  241;  American  Oil  Co.. 
Record  257;  Standard  Oil  of  California,  Rec¬ 
ord  309.) 

8.  Industry  members  point  out  that  under 
the  present  system  of  gasoline  marketing  if 
an  automobile  knocks,  or  the  customer  is 
otherwise  unhappy  with  gasoline  perform¬ 
ance,  he  will  buv  another  brand  or  grade  of 
gasoline.  (See  statement  of  Standard  Oil  of 
California.  Tr.  81;  Cities  Service  Oil  Co.,  Tr, 
109;  Mobil  Oil  Corp..  Tr.  247,  Record  741; 
La  Gloria  Oil  &  Gas  Co.,  Record  270;  Union 
Oil  Co.,  Record  295;  Gulf  Oil  Co.,  Record 
358-359;  Rock  Lsland  Refining  Corp.,  Record 
447;  Humble  Oil  &  Refining  Co.,  Record  576, 
577;  Empire  State  Petroleum  Association, 
Record  850;  Vermont  Petroleum  Inc.,  Record 
826;  Vermont  State  Farm  Bureau,  Record 
830;  George  C.  Stafford  &  Sons,  Inc.,  Record 
839.) 

As  a  companion  to  the  above  argument  is 
the  position  that  the  present  system  of 
identifying  gasoline  qualities  and  capabilities 
provides  adequate  information  to  the 
consiuner. 

“In  Atlantic  Richfield’s  view,  the  mainte¬ 
nance  of  this  basic  terminology — ‘regular’ 
and  ‘premium’ — ^Is  more  meaningful  and 
more  useful  to  consumers  than  would  be 
a  requirement  that  gasoline  be  identified  by 
research  octane  ratings.  Should  gasoline 
marketers  be  required  to  post  the  actual  re¬ 
search  octane  rating  at  the  pump,  this,  as  a 
matter  of  consumer  psychology,  will  influ¬ 
ence  consumers  to  purchase  the  hlghe.st  rated 
gasolines.’’  (Record  706.  See  also  statements 
of  American  Petroleum  Institute,  and  West¬ 
ern  Auto  Gas  Association,  Tr.  217;  Union  Oil 
Co.,  Record  293:  Continental  Oil  Co..  Record 
436  and  N.2;  Humble  Oil  &  Refining  Co.. 
Record  576.) 

9.  The  smaller' Independent  refiners  argue 
that  posting  of  research  octane  ratings  on 
pumps  will  work  a  hardship  upon  them.  It  is 
their  insistence  that  many  of  the  small  re¬ 
finers,  because  of  the  crude  oil  they  utilize, 
are  able  to  refine  gasoline  that  may  have  an 
excellent  “Road  Octane  Rating”  but  have  a 
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relatively  unimpressive  Research  Octane 
Rating. 

‘‘There  is  no  need  nor  Justification  for  these 
small  refiners  to  produce  a  product  with  an 
unnecessarily  high  Research  Octane  number 
when  they  are  already  making  a  higher  per¬ 
formance  gasoline  than  the  high  Research 
Octane  number  gasoline  marketed  by  Inter¬ 
mediate  and  major  refiners.  Ar,  a  documented 
example,  there  is  attached  a  specification 
sheet  of  Famariss  Pool  gasoline  for  Septem¬ 
ber.  It  shows  our  premium  grade  gasoline 
tests. 

“97.9  Research  Octane. 

“92.6  Motor  Octane,  and 
“101.6  Road  Octane. 

“Under  your  proposed  regulation  of  pump 
posting  we  would  flunk  on  the  Research 
Octane  which  is  the  number  the  consumers 
would  see. 

“What  the  consumer  would  not  see  is  that 
he’s  passing  up  the  whipping  cream  to  get 
skim  milk  because  In  the  same  market  highly 
advertised  gasolines  have  been  tested  at 

“99.9  Research, 

“92.2  Motor,  and 
“98.2  Road  Octane. 

“What  is  true  of  Famari.ss  gasoline  is  typi¬ 
cal  of  the  gasoline  of  most  small  refiners.” 
(American  Petroleum  Refiners  Association, 
Record  663-664:  see  also  statements  of 
Mohawk  Petroleum  Corp.,  Inc.,  Record  241; 
Kendall  Refining  Co.,  Record  87.) 

This  point  Is  corroborated  by  the  Dupont 
“Technical  Discussion  On  Research  Octane 
Number  As  A  Measure  Of  FHiel  Antiknock 
Performance  In  Cars.”  “Here  again.  It  will 
be  observed  that  the  road  antiknock  quality 
of  gasoline  marketed  by  these  small  com¬ 
panies  is  fully  competitive  with  that  of  the 
major  companies,  despite  the  fact  that  the 
Research  Octane  Numbers  are  appreciably 
lower.”  (Record  476.) 

10.  In  the  view  of  independent  marketers 
the  worrisome  feature  of  mandatory  postings 
is  that  they  have  no  control  over  the  octane 
rating  of  the  gasoline  that  they  purchase 
from  refineries  or  middlemen. 

*  SIGMA  Is  most  seriously  concerned 
with  the  effect  the  proposed  rule  could  have 
upon  its  efforts  to  remain  competitive  in  the 
retailing  Industry.  As  already  noted,  SIGMA 
members  are  almost  wholly  dependent  ufwn 
major  oil  companies  for  product  supply. 
Such  dependence  means  that  SIGMA  mem¬ 
bers  have  no  control  over  the  octane  ratings 
of  gasoline  purchased  from  the  majors,  and 
no  means  of  determining  octane  ratings  ex¬ 
cept  to  rely  upon  rating  data  furnished  by 
the  supplier.  The  problem  is  greatly  com¬ 
pounded  by  the  fact  that  an  individual  in¬ 
dependent  marketer  often  must  look  to 
various  major  brand  sources  for  his  product 
supply.  If  the  Commission  adopts  a  rule  re¬ 
quiring  the  posting  of  octane  ratings,  which 
we  oppose  for  reasons  already  stated,  such  a 
rule  must  contain  a  provision  permitting 
Independent  marketers  to  rely  on  octane  rat¬ 
ings  furnished  by  the  refiner  •  •  •”  (Soci¬ 
ety  of  Independent  Gasoline  Marketers, 
Record  432.  See  also  statements  of  Mohawk 
Petroleum  Corp.,  Inc.,  Record  241;  and  com¬ 
ments  of  Department  of  Justice,  Record  891- 
892.) 

Conversely,  the  Independent  refiners  are 
also  concerned  over  the  fact  that  once  the 
gasoline  leaves  the  refinery  it  may  pass 
through  several  parties  prior  to  sale  and  the 
refiner  may  have  no  control  over  the  ulti¬ 
mate  octane  number  of  the  gasoline  at  the 
point  of  sale.  “Since  the  Independent  refiner 
markets  his  gasoline  through  many  different 
channels,  a  particularly  worrisome  aspect  of 
the  proposed  compulsory  posting  Rule,  con¬ 
cerns  the  amount  of  control  over  the  exact 
research  octane  and  the  problems  Involved 


in  maintaining  the  same  octane  rating  from 
the  refinery  to  the  gasoline  pump.  The  inde¬ 
pendent  refiner  can  accurately  label  the  oc¬ 
tane  of  the  gasoline  at  his  refinery  and  at 
his  own  retail  outlets,  but  would  have  no 
way  of  controlling  the  quality  of  the  product 
sold  at  the  refinery  after  it  has  left  his  plant 
and  Is  subject  to  subsequent  handling  which 
could  affect  the  octane  rating.  This  could  be 
particularly  troublesome  in  cases  where  the 
gasoline  is  handled  by  different  parties,  l.e.. 
Jobbers,  transporters,  etc.,  before  reaching 
the  retail  marketers.”  (Statement  of  Na¬ 
tional  Petroleum  Refiners  Association,  Rec¬ 
ord  756-757;  see  also  statement  of  Sunland 
Refining  Corp.,  Record  72.) 

11.  It  has  been  suggested  by  some  that  the 
posting  of  octane  ratings  of  gasoline  on 
pum{>s  will  tend  to  divorce  consumer  pur¬ 
chase  decisions  from  brand  names.  Shell  Oil 
Co.  asks;  “•  *  ‘Is  the  Rule  a  measure  to 
reduce  consumer  Identification  of  perform¬ 
ance  satisfaction  with  a  particular  brand? 
If  so,  why?  There  is  nothing  undesirable 
about  consumer  identification  of  superior 
performance  with  a  particular  brand  •  •  •” 
(Record  363.) 

Similarly,  a  fear  of  brand  name  erosion 
because  of  octane  posting  was  voiced  by 
the  Georgia  Association  of  Petroleum  Re¬ 
tailers,  Inc.  »  The  ability  of  the  un¬ 

branded  dealer  to  piu’chase  gasoline  on  a 
competitive  bid  basis  would  be  an  unfair 
competitive  advantage  over  branded  dealers 
who  are  locked-ln  under  short  term  leases 
with  a  landlord-supplier  should  you  adopt 
the  proposed  rules  which  we  believe  will  re¬ 
sult  in  consumers  disregard  of  brand  names 
and  other  qualities  by  making  selection  on 
octane  rating  only.”  (Record  326.)  See  also 
comments  of  the  representative  of  Phillips 
Petroleum  Co.,  Tr.  392. 

12.  Opponents  point  out  that  gasoline  com¬ 
panies  presently  must  adhere  to  stringent 
State  laws  which  set  out  precise  specifica¬ 
tions  for  gasoline  quality  and  therefore  these 
State  requirements  adequately  protect  the 
consumer. 

“State  law  provides  necessary  safeguards 
for  gasoline  products  as  to  octane  and  cer¬ 
tain  other  qualities  and  thus  protects  the 
consumer  from  deception  as  to  quality  meet¬ 
ing  the  requirement  for  today's  automo¬ 
biles.”  (Georgia  Association  of  Petroleum 
Retailers,  Inc.,  Record  324;  see  also  state¬ 
ment  of  APCO  Oil  Corp.,  Record  62;  State  of 
Louisiana,  Department  of  Revenue,  Record 
82;  Louisiana  Oil  Marketers  Association, 
Record  267;  Alabama  Department  of  Agri¬ 
culture  and  Industries,  Record  275;  Crown 
Central  Petroleum  Corp.,  Record  347;  Con¬ 
tinental  Oil  Co.,  Record  441,  444;  Mississippi 
Motor  Vehicle  Comptroller,  Record  825;  Hon. 
Joe  D.  Waggoner,  Jr.,  Member  of  Congress. 
Record  840.) 

13.  It  is  pointed  out  that  there  is  really 
little  variation  in  the  octane  ratings  of  com¬ 
peting  gasolines  today  and  therefore  the 
motorist  is  capable  of  Judging  for  himself 
the  gasoline  he  needs  under  the  present 
grading  system.  See  statement  of  Atlantic 
Richfield.  Record  706;  Phillips  Petroleum 
Co.,  Record  728;  and  Humble  Oil  &  Refining 
Co.,  Record  576. 

V.  Suggested  alternatives  and  modifica¬ 
tions  to  the  proposed  rule.  1.  Parties  appear¬ 
ing  in  support  as  well  as  in  opposition  to 
the  proposed  Rule  suggest  that  the  Rule 
should  require  the  marketers  to  post  mini¬ 
mum  octane  ratings  on  the  pump,  l.e.,  state 
that  the  gasoline  being  dispensed  from  the 
pump  is  at  least  90  octane,  rather  than  re¬ 
quiring  a  marketer  to  state  that  the  gasoline 
is  precisely  90  octane  at  any  time  it  is  sold. 

“•  •  •  the  proposed  regulation  would  ap¬ 
pear  to  impose  unnecessarily  difficult  re¬ 
quirements  in  its  direction  that  exact  octane 
ratings  be  posted  on  dispensing  pumps.  This, 


again,  would  impose  considerable  burden  on 
independent  marketers  whose  supplies  are 
derived  from  different  manufacturers,  in  lots 
of  different  octane  rating,  which  are  inex¬ 
actly  mixed  in  dispensing  tanks.  In  meeting 
this  situation,  or  that  created  by  evaporation 
of  the  more  volatile  components  with  conse¬ 
quential  changes  in  actual  rating,  we  rec¬ 
ommend  that  the  proposed  regulation  be 
amended  to  require  only  specification  of  the 
minimum  octane  rating  of  the  gasolines  in¬ 
cluded  in  the  mix.  Absent  anticompetitive 
agreement  among  retailers  or  suppliers  to 
maintain  uniform  octane  postings,  it  would 
seem  inevitable  that  the  pressures  of  compe¬ 
tition  would  shortly  require  that  the  mini¬ 
mum  ratings  posted  be  as  near  as  po.ssible  to 
the  actual.”  (Comments  of  the  Department 
of  Justice,  Record  892-893;  see  also  State¬ 
ments  of  Consumers  Union,  Record  799; 
Crown  Central  Petroleum  Corp.,  Record  347; 
Department  of  Transportation,  Record  907. 
The  Petroleum  Products  Division  of  the 
Louisiana  Department  of  Revenue  recom¬ 
mends  the  minimum  postings  of  the  base 
stocks  of  gasoline  being  dispensed  from 
blend-o-matlc  pumps.  Record  903.) 

2.  It  has  been  suggested  that  the  propo.sed 
rule  be  enlarged  in  scope  so  as  to  require  the 
automobile  Industry  to  specify  in  their  own¬ 
er’s  manuals  the  octane  rating  of  the  gaso¬ 
line  that  they  recommend  for  their  automo¬ 
biles.  See  statements  of  Consumers  Union, 
Record  795;  Hon.  John  A.  Ochlogrosso,  Rec¬ 
ord  696. 

3.  The  Commissioner  of  Consumer  Affairs 
of  Nassau  County  also  recommends  that  Fed¬ 
eral  financial  assistance  be  afforded  to  local 
offices  of  consumer  protection.  (Record  696.) 

4.  TTie  representatives  of  Klekhaefer  Mer¬ 
cury  Co.,  a  builder  of  motorboat  propulsion 
systems  recommends  that  the  rule  be  ex¬ 
panded  to  cover  all  internal  combustion  en¬ 
gines,  and  that  “all  engine  builders”  as  well 
as  marketers  be  required  to  post  octane  in¬ 
formation  relating  to  the  engines  they  man¬ 
ufacture.  (See  Record  685  and  Tr.  66.)  Their 
point  is  that  in  internal  combustion  engines 
used  in  outboard  motors,  quite  often  low 
octane  gasoline  (60-65)  is  sold  as  Marine 
White,  and  when  used  causes  severe  damage 
to  such  engines.  Therefore  posting  of  the 
octane  rating  should  be  required  on  marine 
pumps  and  that  manufacturers  of  engines 
be  required  to  recommend  gasoline  for  their 
engines  in  terms  of  octane  rather  than  the 
general  terms  “regular”  or  “premium.” 

5.  The  George  Washington  University 
Student  Group  requests  that  “the  Federal 
Trade  Commission  reexamine  the  gasoline 
Industry  practices  of  dual  distribution  and 
exchange  agreements  taking  into  full  ac¬ 
count  the  deceptive  effects  of  these  practices 
upon  the  consumer."  (Record  883.) 

6.  The  Atlantic  Richfield  Co.  suggests, 
”  •  *  •  that  the  appropriate  rule  should  re¬ 
quire  that  gasoline  being  offered  for  sale 
at  the  retail  level  be  identified  by  trade  name 
or  other  means  as  ‘premium,’  ‘mid-premium.’ 
‘regular,’  or  ‘subregular’  and  that  the  rule 
or  guide  define  each  of  the.se  grades  of  gaso¬ 
line  by  prescribing  its  minimum  research 
octane  rating.  It  is  our  further  suggestion 
that  the  minimum  octane  ratings  be  set  at 
99  for  ’premium,’  92  for  ‘regular,’  95  for 
‘mid-premium’  and  89.5  for  ‘subregular.’  ” 
(Record  p.  709.) 

The  proposal  of  Atlantic  Richfield  would 
not,  however,  require  that  octane  ratings 
be  posted  on  the  pump.  (Tr.  144-145.) 

7.  The  Sun  Oil  Co.  also  suggests  as  an 
alternative  to  posting  of  octane  ratings  that 
“The  Trade  Regulation  Rule  should  create  a 
graded  system  registering  fuels  based  on 
Road  octane  number,  with  a  minimum  of 
five  categories  to  accommodate  the  five  grades 
of  gasoline  most  commonly  available  today: 
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subregular,  regular,  intermediate,  premium, 
and  super  premium. 

“  •  *  •  We  believe  that  by  using  categories, 
rather  than  specl&c  niambers,  the  danger  of 
misleading  the  consumer  by  playing  up  In¬ 
significant  numerical  dilTerences,  the  gen«^ 
confusion  over  rating  methods,  and  the  po¬ 
tential  disagreements  over  the  accuracy  of 
posted  numbers  would  be  avoided."  (Record 
416.) 

Sun  Oil  believes  that  “Posting  categories 
instead  of  numbers  would,  of  course,  protect 
the  motorist  from  attaching  undue  impor¬ 
tance  to  small  numerical  differences.”  (Rec¬ 
ord  856.)  Sun  Oil  Co.’s  proposal  evidently 
does  not  contemplate  the  posting  of  octane 
numbers  on  the  pumps,  but  rather  relying 
on  grades  as  are  presently  used.  Tr.  309.) 

The  Crown  Central  Petroleum  Corp.  sug¬ 
gests  as  an  alternative  to  |>osting  that  refiners 
file  with  the  FTC  a  certification  that  their 
grades  of  gasoline  meet  certain  minimum 
octane  ratings.  (Record  347,  348.) 

8.  Dr.  Myers  of  the  University  of  Wiscon¬ 
sin  suggests  (Record  652)  that  the  Commis¬ 
sion  •••  •  •  ask  some  prestigious  and  quali¬ 
fied  body,  such  as  the  National  Academy  of 
Engineering  or  the  Society  of  Automotive 
Engineers — is  there  a  single  unique  quality 
criterion  tor  gasoline?  If  there  Is,  it  should 
be  made  known  to  the  customer.” 

Dr.  Myers  further  suggests  that  the  Com¬ 
mission  ••  •  •  •  see  that  Information  about 
the  quality  characteristics  of  gasoline  (in¬ 
cluding  knock)  be  prepared  by  a  knowledge¬ 
able  and  Impeccable  group,  such  as  the  Na¬ 
tional  Academy  of  Engineering  or  the  So¬ 
ciety  of  Autmnotlve  Engineers,  expressed  in 
simple  laymen  terms  and  made  available  to 
the  general  public.”  (Record  653.  See  also 
Sun  Oil  statement.  Record  417.) 

9.  The  Director  of  The  Division  of  Weights 
and  Measures,  Hawaii  Department  of  Agricul¬ 
ture,  suggests  that  the  Commission  rather 
than  utilize  Research  Octane  Ratings,  use  a 
more  meaningful  criteria  that  they  are  pre¬ 
sently  in  the  process  of  developing  in  the 
State  of  HawaU  (Record  26).  The  “Perform¬ 
ance  Index”  as  contemplated  by  The 
Hawaiian  Department  of  Weights  and  Meas¬ 
ures  would  Include  factors  other  than  Re¬ 
search  Octane  Numbers  above.  It  is  also  sug¬ 
gested  that  if  the  Commission  does  promul¬ 
gate  a  Trade  Regiilatlon  Rule  such  a  rule  be 
made  inapplicable  to  States  having  a  “value 
indicator  law.”  (Record  29.) 

VI.  Summary  and  conclusion.  On  the  basis 
of  the  Record  of  the  Trade  Regulation  Rule 
proceeding.  Including  those  pm^ions  referred 
to  in  the  preceding  paragrfq>h6,  the  Commis¬ 
sion  has  concluded  that  the  issuance  of  a 
Trade  Regulation  Rule  requiring  the  posting 
of  minimum  research  octane  ratings  on  gaso¬ 
line  dispensing  pumps  Is  required  by  that 
Record  and  is  in  the  public  Interest. 

The  public  Record  has  demonstrated: 

1.  A  relationship  between  the  cost  of  gaso¬ 
line  and  its  octane  rating,  and  that  as  a  gen¬ 
eral  rule,  the  higher  the  octeme  rating  of  the 
gasoline  the  higher  the  cost  per  gallon,  and 
that  there  is  a  varying  range  of  gasolines  with 
different  octane  ratings  available; 

2.  A  relationship  exists  between  the  octane 
rating  of  the  gasoline  and  the  requirements  of 
the  automobile  engine,  and  that  different 
engines  need  differing  octane  rated  gasolines; 

3.  The  great  majority  of  marketers  of  gaso¬ 
line  do  not  disclose  to  the  consumer  the 
octane  rating  of  the  gasoline  being  sold  at 
the  pump  In  a  readily  available  manner; 

4.  Consequently,  consumers  are  unaware 
that  octane  requirements  of  their  particular 
automobile  may  permit  the  iise  of  a  gasoline 
with  a  lower  octane  rating,  and  as  a  result 
are  paying  higher  prices  neMlessly  for  gaso¬ 
lines  of  a  higher  octane  rating.  Furthermore, 
the  use  of  a  gasoline  which  is  either  too  high 
or  too  low  In  octane  rating  for  that  particular 


RULES  AND  REGULATIONS 

automobile  tends  to  create  excessive  emis¬ 
sions  which  contribute  to  air  pollution; 

5.  Motorists  find  It  difficult  to  relate  the 
octane  needs  of  their  automobile  engines  to 
the  octane  ratings  of  the  gasolines  available 
for  sale.  This  is  particularly  true  of  auto¬ 
mobile  owners  who  must  follow  the  require¬ 
ments  set  out  in  their  owner's  manuals  as 
to  gasoline  use  in  order  to  comply  with  the 
“new  oar”  warranty  provisions  of  many  auto¬ 
mobile  manufacturers.  In  some  Instances  It  is 
possible  that  through  Ignorance  on  the  part 
of  a  motorist  the  use  of  to  low  an  octane 
gasoline  for  an  extended  period  of  time  could 
cause  severe  engine  damage. 

Therefore,  on  the  basis  of  Its  accumulated 
knowledge  and  experience  and  the  Record 
in  this  proceeding,  the  Commission  concludes 
that  the  failure  on  the  part  of  marketers 
of  gasoline  for  general  automotive  use  to 
affirmatively  disclose  the  research  octane  rat¬ 
ing  of  the  gasoline  to  the  consumer  at  the 
point  of  sale  in  a  readily  accessible  manner 
constitutes  an  unfair  method  of  competition 
and  an  unfair  trade  practice  in  violation  of 
section  6  of  the  Federal  Trade  Commission 
Act. 

It  has  been  forcefully  argued  that  there 
are  many  components  to  gasoline  makeup.  In 
addition  to  the  octane  rating,  which  con¬ 
tribute  to  the  overall  quality  and  efficiency 
of  gasoline,  and  posting  of  octane  ratings  on 
gasoline  pumps  will  lead  the  consumer  to 
conclude  that  the  octane  rating  of  gasoline 
Is  the  only  indicia  of  quality.  It  Is  further 
argued  that  the  requirement  by  a  Federal 
agency  mandating  the  posting  of  octane  rat¬ 
ings  on  gasoline  pumps  would  be  tantamount 
to  a  Government  stamp  of  approval  to  oc¬ 
tane  rating  as  the  sole  Index  of  gasoline 
quality.  The  Commission  rejects  this  view. 
It  is  granted  that  the  posting  of  octane  rat¬ 
ings  will  certainly  make  the  public  more 
aware  of  such  a  quality  feature  than  has 
been  the  case  previously.  However,  It  Is  too 
broad  a  Jxunp  to  conclude  that  the  consum¬ 
ing  public  Is  so  gullible  as  to  assume  that 
octane  rating  is  the  sole  criteria  of  quality. 
Certainly  purchasers  of  watches  do  not  base 
their  purchase  decision  strictly  on  how  many 
jewels  are  In  the  watch.  The  same  is  true  of 
clothing.  Purchase  decisions  are  not  based 
solely  on  the  fabric  alone.  Other  factors  such 
as  style,  price,  and  service  play  a  role  in  a 
customer's  decision  to  purchase  one  watch 
or  one  article  of  clothing  in  lieu  of  another. 
The  jewel  movements  in  a  watch  and  the 
fabric  In  an  article  of  clothing  are  but  one 
vital  piece  of  information  made  available  to 
the  consumer.  So.  too,  with  the  octane  rat¬ 
ing  of  gasoline.  It  is  a  vital  piece  of  In¬ 
formation  that  should  be  made  available  to 
the  consumer  to  be  considered  along  with 
price  and  other  factors  In  the  purchase  of 
gasoline. 

Whether  or  not  consumers  will  consider 
the  fact  that  octane  posting  is  a  Federal  re¬ 
quirement  and  therefore  constitutes  a  Gov¬ 
ernment  stamp  of  approval  Is  subject  to 
speculation.  Assvunlng  the  worst,  i.e.,  that 
consumers  did  jump  to  this  conclusion,  this 
would  be  no  justification  for  not  providing 
to  consumers  an  otherwise  essential  infor¬ 
mation  factor  in  their  selection  of  gasolines. 
Perhaps  consumers  buy  the  highest  USDA 
grades  of  meat  available  at  the  meat  counter 
on  the  assumption  that  this  Is  a  Govern¬ 
ment  stamp  of  approval — this  would  be  no 
reason  to  eliminate  grading  of  meats  by  the 
USDA.  The  Information  Is  made  available  to 
consumers  of  meats.  If  they  choosy  to  pur¬ 
chase  only  the  most  expensive  grades  that  Is 
their  choice.  They  have  been  provided  with 
essential  information.  To  what  extent  they 
let  it  influence  their  purchase  decision  is  a 
matter  fw  them  to  decide.  The  same  would 
be  true  of  the  posting  of  octane  Information. 

The  opponents  of  the  proposed  rule  main¬ 
tained  that  since  automobiles  have  differ¬ 


ing  engine  characteristics  which  will  have 
differing  octane  needs,  the  posting  of  the 
octane  rating  on  the  pump  will  not  Inform 
the  motorist  what  gasoline  his  car  should 
use. 

It  is  because  different  autos  have  dif¬ 
ferent  octane  requirements  that  the  need  to 
post  such  information  concerning  the  oc¬ 
tane  number  of  the  gasolines  available  be¬ 
comes  critical.  The  car  owner’s  driving  ex¬ 
perience  tells  him  which  gasoline  is  best 
suited  for  his  car.  This  proposition  is  granted. 
The  car  owner’s  ability  to  ascertain  the 
precise  gasoline  for  his  particular  engine  will 
be  enltanced  with  the  added  Increment  of 
information,  the  octane  rating  of  the  gaso¬ 
line  dispensed  at  the  pump.  The  variations 
in  autos  Illustrate  the  need  for  posting  the 
octane  ratings  on  gasoline  pumps.  It  does 
not  disprove  the  merit  of  the  proposed  rule. 

The  Commission  recognizes  the  argument 
that  at  present  the  research  octane  number 
of  evaluating  gasoline  antiknock  capabilities 
Is  not  a  technically  acciu*ate  measure,  that 
the  motor  method  Is  more  effective,  and  that 
the  road  method  is  the  best  of  the  three 
but  not  in  itself  a  totally  accurate  gauge. 

The  question,  as  the  Commission  views  It, 
Is  not  whether  the  Research  Octane  Method 
of  evaluating  gasoline  antiknock  properties 
is  a  technically  perfect  barometer,  or  whether 
the  Road  Method  is  technically  superior  to 
either  the  Research  or  Motor  Method.  The 
question  that  presents  Itself  for  considera¬ 
tion  is  whether  the  Research  Octane  Method 
of  grading  fuel  antilcnock  properties  Is  suffi¬ 
cient  to  afford  the  motoring  public  a  bench¬ 
mark  in  the  selection  of  the  gasoline  which 
meets  the  needs  of  their  particular  auto¬ 
mobile.  Granted  a  given  octane  rating  placed 
on  a  pump  will  not  necessarily  satisfy  a  given 
automobile.  That  Is  too  much  to  expect  and 
is,  of  course,  far  more  than  Is  needed.  What 
is  needed  Is  a  yardstick  made  available  to  the 
automobile  driver,  a  starting  point  from 
which  he  can  begin  to  evaluate  gasoline  anti¬ 
knock  values  In  relation  to  his  automobile. 
The  motorist  needs  no  perfect  measuring 
device,  but  he  does  need  a  yardstick,  albeit 
not  technically  flawless,  which  gives  him  a 
starting  point  to  compare  gasolines.  The  Re¬ 
search  Octane  Number  Method  of  rating 
gasoline  antiknock  properties  Is  in  common 
use  In  Industry  and  In  Government  pur¬ 
chase  specifications  as  a  yardstick — It  need 
not  be  denied  the  motorist  on  grounds  of 
nice  technical  distinctions  as  to  accuracy. 

The  Commission  Is  not  persuaded  by  the 
prediction  that  posting  of  octane  ratings  on 
gasoline  pumps  will  lead  to  octane  wars.  The 
possibility  of  octane  wars  eventuating  Is 
again  a  matter  of  conjecture.  The  fact  re¬ 
mains  that  the  customer  is  entitled  to  have 
that  vital  piece  of  Information,  the  octane 
rating  of  the  gasoline  made  available,  in 
order  to  make  an  educated  purchase  decision. 
Nor  Is  the  Commission  persuaded  that  a  re¬ 
quirement  that  marketers  of  gasoline  x>o6t 
octane  ratings  on  the  dispensing  pumps  will 
inhibit  research  In  an  Industry  as  large  as 
and  as  competitive  as  the  petroleum  industry. 

Opponents  of  the  proposed  rule  pointed  out 
that  since  the  octane  requirements  of  auto¬ 
mobile  engines  differ  In  certain  parts  of  the 
country,  the  motorist  driving  from  one  area 
to  another  will  be  confused  by  the  different 
octant  ratings  appearing  on  the  pumps. 

Despite  the  fact  that  geographic  differences 
may  require  postings  of  different  ratings,  the 
bulk  of  gasoline  consumed  by  the  car  owner 
is  probably  used)  for  local  driving,  and  the 
advantages  of  posting  octane  ratings  enhance 
his  knowledge  of  the  gasolines  available  for 
local  driving  which  represents  the  greater 
port  of  his  dollar  outlay  for  gasoline.  For  the 
tourists  who  may  be  puzzled  as  they  travel 
from  New  York  with  100  octane  to  Denver 
with  96  octane.  It  would  not  seem  to  be  an 
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insurmountable  problem  for  gas  station  at« 
tendants  to  explain  the  why  of  such  a  vari¬ 
ance  in  octane  ratings  between  Denver  and 
New  York. 

Industry  members  and  others  point  out 
that  under  the  present  system  a  customer  un¬ 
happy  with  a  gasoline’s  performance  may 
purchase  another  brand  or  grade  of  gaso¬ 
line;  and  fmther,  the  existing  designations 
of  “regular,"  “premium,”  etc.,  are  more  mean¬ 
ingful  to  consumers  than  octane  ratings. 
Tlie  Commission  concludes  that  these  argu¬ 
ments  overlook  certain  points.  The  first  is 
that  while  a  customer  may  be  able  to  ascer¬ 
tain  when  he  is  purchasing  too  little  octane, 
he  has  no  real  way  of  determining  that  he 
is  buying  too  much  and  consequently  paying 
extra  money  for  unneeded  octanes.  Secondly, 
without  posting  of  octane  ratings,  customers 
have  no  really  effective  way  of  shopping 
“brands”  or  “grades”  of  gasoline.  He  is 
limited  to  shopping  for  brands  or  grades  on 
the  basis  of  price,  station  cleanliness,  and 
additive  claims,  which  of  course  may  be  fac¬ 
tors  worth  considering.  The  motorist  should 
also  be  able  to  consider  the  quality  of  gaso¬ 
line  in  relation  to  price  and  octane  ratings 
of  the  gasoline  purchased.  To  argue  that  if 
one  is  dissatisfied  with  X  brand,  shop  around 
for  Y  and  Z  brands  really  misses  the  point. 
Shopping  brands  or  grades  without  relevant 
information  as  to  the  octane  rating/price 
relationship,  or  the  octane  ratlng/englne  re¬ 
quirement  relationship  is  shopping  blind. 

The  Commission  recognizes  that  there  is 
some  variation  in  the  research  octane  num¬ 
bers  of  gasolines  produced  by  different  re¬ 
finers  and  that  these  variations  may  be  re¬ 
flected  in  the  posting  of  minimum  octane 
numbers  on  the  gasoline  pump>s.  However, 
the  posting  of  research  octane  numbers  is 
but  one  bit  of  information  made  available 
to  the  customer  to  be  considered  in  his  selec¬ 
tion  of  gasolines.  The  numerical  value  of  the 
octane  rating  of  the  gasoline  will  be  evalu¬ 
ated  by  the  consumer  in  relation  to  the  price 
per  gallon  of  the  gasoline,  in  relation  to  other 
brands  and  in  relation  to  the  Individual  oc¬ 
tane  needs  of  the  consumer's  particular  auto¬ 
mobile.  Octane  Is  only  one  piece  of  informa¬ 
tion  to  be  used  by  the  consumer,  and  slight 
variations  in  octane  numbers  appearing  on 
pumps  may  be  overcome  by  differences  in 
prices  between  that  gasoline  and  one  with 
slightly  higher  minimum  posted  octane  num¬ 
ber  or  other  competitive  factors. 

Independent  marketers  of  gasoline  express 
concern  that  they  have  no  control  over  the 
octane  rating  of  the  gasoline  they  purchase 
from  refineries  or  middlemen  and  that  the 
accuracy  of  their  posting  of  octane  ratings 
depends  to  a  great  extent  upon  the  refiners 
and  middlemen  who  supply  them.  Con¬ 
versely,  the  independent  refiners  are  also 
concerned  with  the  fact  that  once  the  gaso¬ 
line  leaves  the  refinery  it  may  pass  through 
several  parties  prior  to  sale  at  the  pump  and 
the  refiner  may  have  no  control  over  the  ulti¬ 
mate  octane  number  of  the  gasoline  posted 
on  the  pump  at  the  point  of  sale.  The  Com¬ 
mission  recognizes  that  a  requirement  that 
marketers  poet  minimum  octane  ratings  on 
gasoline  pumps  may  require  greater  efforts 
on  the  part  of  independent  refiners  to  assure 
that  the  octane  rating  of  the  gasoline  refined 
and  sold  by  them  is  accurately  posted.  So, 
too,  will  Independent  marketers  have  to  ex¬ 
ert  efforts  to  assure  that  their  suppliers 
deliver  the  correct  octane  rated  gasoline  to 
them.  The  extra  efforts  required  are  far 
outweighed  by  the  increased  advantage  to 
consumers  of  having  the  octane  rating  of 
gasoline  made  available  to  them  through 
posting  on  the  pump. 

Some  industry  members  have  suggested  the 
possibility  that  the  posting  of  octane  rat¬ 
ings  will  tend  to  divorce  consumer  purchase 
decisions  from  brand  names.  The  Commis¬ 


sion  concludes  that  whether  or  not  the  post¬ 
ing  of  research  octane  numbers  on  gasoline 
pumps  tends  to  make  the  consumer  less  at¬ 
tached  to  a  certain  brand  name  and  more 
attentive  to  octane  numbers  and  price  is  a 
matter  of  conjecture.  If  the  Record  estab¬ 
lishes  a  need  for  the  posting  of  octane  rat¬ 
ings  as  an  essential  bit  of  consumer  infor¬ 
mation  it  matters  little  whether  or  not  brand 
name  significance  is  diluted  or  for  that  mat¬ 
ter  whether  or  not  it  is  enhaticed. 

Opponents  point  out  that  gasoline  com¬ 
panies  presently  must  adhere  to  stringent 
State  laws  which  set  out  precise  specifica¬ 
tions  for  gasoline  quality  and  therefore  these 
State  requirements  adequately  protect  the 
consumer. 

Of  course  the  purpose  of  the  rule  is  not  to 
question  the  quality  of  gasoline  available 
or  to  otherwise  improve  gasoline  specifica¬ 
tions.  It  is  rather  designed  to  see  that  the 
information  concerning  one  vital  aspect  of 
fuel  capability  is  made  available  to  the  con¬ 
sumer.  Apparently  no  State  has  chosen  to 
require  gasoline  companies  to  make  available 
to  consumers  one  piece  of  Information  they 
consider  c.ssentiai  in  order  to  protect  con¬ 
sumers,  the  octane  rating  of  the  gasoline 
sold  in  their  respective  States.  The  Commis¬ 
sion  believes  this  is  an  essential  requirement. 

It  has  been  suggested  that  there  is  little 
variation  in  the  octane  ratings  of  compet¬ 
ing  gasolines  of  similar  grades,  i.e.,  most 
regulars  have  a  research  octane  rating  of  92 
to  95  and  most  premiums  have  a  research 
octane  of  99  to  101.  It  is  argued,  therefore, 
that  since  there  is  little  variation  in  octane 
ratings  there  is  no  need  to  post  them  and  the 
motorist  will  be  able  to  rely  on  such  present 
descriptions  as  “regular”  and  “premliun.” 

The  Commission  is  not  persuaded.  Grant¬ 
ing  the  accuracy  of  the  above  statement 
would  also  point  up  then  the  large  gap  that 
must  exist  in  octanes  between  regulars  and 
premiums  and  subregulars  and  premiums.  As 
the  range  of  octanes  for  each  grade  of  gas¬ 
oline  narrows,  then  the  gap  in  octanes  be¬ 
tween  grades  must  widen — so  that  he  who 
buys  premium  when  regular  will  do  is  paying 
considerably  more  for  considerably  more  oc¬ 
tanes  than  necessary.  In  addition,  the  fact 
that  some  marketers  are  getting  away  from 
the  two-grade  system  and  going  into  sub¬ 
regulars,  middle  ranges  between  regular  and 
premiums,  super-premiums,  CONOCO’s 
four-grade  system  and  even  multiple  blend¬ 
ing  pumps  which  offer  as  many  as  eight 
selections  indicates  that  there  may  in  fact 
be  many  variances  of  octane  ratings  of 
gasoline  being  sold.  If  this  be  the  case,  then 
the  consumer  should  be  Informed  of  the 
octane  rating  of  the  gascdlne  being  dis¬ 
pensed  from  the  pump  so  that  he  may  weigh 
the  cost,  octane  ratings  and  engine  require¬ 
ment  variables  so  as  to  make  a  more  edu¬ 
cated  purchase. 

Parties  submitting  statements  in  support 
as  well  as  those  in  opposition  to  the  proposed 
rule  suggest  that  the  rule  should  be  modi¬ 
fied  so  as  to  require  marketers  to  post  min¬ 
imum  octane  ratings  on  the  pump,  i.e.,  the 
posting  would  then  indicate  that  the  gas¬ 
oline  being  dispensed  from  the  pump  is  at 
least  90  octane,  rather  than  requiring  a 
marketer  to  state  that  the  gasoline  is  pre¬ 
cisely  90  octane  at  any  time  it  is  sold.  'The 
Commission  agrees  that  this  modification  is 
desirable.  The  modification  requiring  only 
the  posting  of  the  minimum  octane  rating 
enables  the  marketer  to  post  an  octane  rat¬ 
ing  which  he  must  always  equal  or  even  ex¬ 
ceed.  The  use  of  a  minimum  research  octane 
number  should  obviate  any  disputes  as  to 
how  much  tolerance  should  be  allowed  by 
the  Commission  on  either  side  of  a  posted 
number  when  testing  is  accomplished.  The 
Commission  has  modified  the  language  of  the 
rule  so  as  to  reflect  the  requirement  that 


minimum  research  octane  numbers  be 
posted. 

The  Commission  has  also  modified  the 
language  of  the  rule  so  as  to  exclude  gaso¬ 
line  sold  for  aviation  purposes  from  the  re¬ 
quirements  of  this  regulatory  action. 
Although,  as  indicated  by  some  witnesses, 
aviation  gasoline  is  presently  rated  in  terms 
of  octane,  the  Commission  is  of  the  opinion 
the  marketing  of  aviation  gasoline  may  be 
a  unique  area  with  problems  unrelated  to  a 
Trade  Regulation  Rule  associated  with  other 
gasoline  burning  vehicles  designed  primarily 
to  afford  information  to  consumers  as  to  cost 
and  engine  requirements  vls-a-vls  the  octane 
rating  of  gasoline  sold  at  the  retail  outlets. 

Suggestions  were  made  that  the  Commis¬ 
sion  enlarge  the  scope  of  the  rule  so  as  to 
require  the  automobile  Industry  and  other 
engine  manufacturers  to  specify  in  owner's 
manuals  and  instruction  documents  the  oc¬ 
tane  rating  of  the  gasoline  that  they  recom¬ 
mend  for  use  in  those  engines.  The  Commis¬ 
sion  declines  to  follow  such  suggestions  at 
this  time.  It  may  well  be  that  once  gasoline 
marketers  make  octane  a  matter  of  readily 
available  information  the  automobile  manu¬ 
facturers  and  other  marketers  of  gasoline  en¬ 
gines  may  follow  suit  and  public  recom¬ 
mended  octane  ratings  in  their  manuals 
without  the  prodding  of  regtilatory  action. 
This  would  do  much  to  complete  the  infor¬ 
mation  circle,  i.e.,  the  manual  recommends 
the  octane  rating  of  the  gasoline  to  be  used 
and  the  Information  as  to  octane  rating  is 
readily  available  to  the  car  owner  at  the 
pump. 

The  Commission  is  also  of  the  opinion  that 
the  existing  language  of  the  rule  is  broad 
enough  to  Include  within  its  purview  a  re¬ 
quirement  that  gasoline  pumps  dispensing 
marine  gasoline  for  craft  powered  by  gasoline 
engines  contain  posted  octane  ratings. 

The  Commission  was  urged  to  reexamine 
the  gasoline  Industry  practices  of  dual  dis¬ 
tribution  and  exchange  agreements  taking 
into  full  account  the  deceptive  practices 
upon  the  consumer.  The  Commission  after 
lengthy  hearings  into  the  anticompetitive 
practices  in  the  marketing  of  gasoline  pub¬ 
lished  its  findings  in  1967.  The  Comml.ssion 
has  under  scrutiny  at  all  times  the  market¬ 
ing  practices  dealt  with  in  that  report  and 
Commission  policy  is  one  of  proceeding 
against  violators  on  a  case-by-case  ba.sis 
looking  to  the  Issuance  of  cease  and  desist 
orders. 

The  Commission  rejects  suggestions  that 
terms  of  art  be  adopted  such  as  “regular," 
“premium,”  “mid-premium,”  “subregular,” 
and  that  the  rule  define  each  of  these  by 
prescribing  each  in  terms  of  minimum  re¬ 
search  octane  rating. 

This  proposal  would  require  only  that  gas¬ 
oline  marketers  ascribe  to  certain  minimum 
octane  rating  requirements  in  the  gasoline 
they  sell.  No  posting  of  the  octane  informa¬ 
tion  is  required.  The  whole  rationale  for  any 
Conxmisslon  action  is  to  provide  the  con¬ 
sumer,  not  the  FTC,  with  Information  as  to 
the  octane  rating  of  the  gasoline.  Under  the 
proposed  rule  there  is  no  reason  why  gasoline 
marketers  must  discontinue  the  use  of  the 
grade  names  of  regular  and  premium.  Their 
only  other  requirement  would  be  to  state 
that  their  regular  was  a  minimum  octane 
rating  or  that  their  premium  was  a  minimum 
octane  rating.  The  rule  Imposes  no  restric¬ 
tions  on  the  use  of  the  commonly  accepted 
terms  as  regular,  premium,  sui>er,  etc.  It 
merely  affords  the  consumer  another  piece 
of  information  in  the  selection  of  his  gaso¬ 
line.  The  oonsiuner  needs  the  information  as 
to  the  minimum  octane  rating  of  gasolines 
marketed;  the  PTC  does  not  need  that  in¬ 
formation  stored  in  some  file  cabinet  away 
from  the  eyes  of  the  public. 
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The  alternate  suggestion  that  a  Trade  Reg¬ 
ulation  Rule  creating  a  graded  system  regis¬ 
tering  fuels  based  on  road  octane  numbers 
but  requiring  no  posting  of  numbers  on  the 
pumps,  and  the  suggestion  that  refiners  only 
be  required  to  file  -with  the  Federal  Trade 
Commission  certifications  that  their  grades 
meet  certain  minimiun  octane  ratings  are 
not  considered  satisfactory  by  the  Commis¬ 
sion. 

One  would  utilize  grade  labeling  but 
would  not  require  the  posting  on  the  pumps 
of  the  octane  number.  The  other  would  sim¬ 
ply  make  the  PTC  the  repository  of  certifi¬ 
cations.  Again,  under  these  plans,  industry 
and  government  would  agree  that  each  grade 
of  gasoline  had  certain  numerical  minimum 
octane  ratings.  The  consumer  would  be  ef¬ 
fectively  denied  the  same  Information. 

Several  have  suggested  that  the  Commis¬ 
sion  consult  with  other  learned  sources  such 
as  the  National  Academy  of  Engineering  or 
the  Society  of  Automotive  Engineers  for  fur¬ 
ther  consideration  as  to  the  need  for  and 
utility  of  posting  octane  ratings  on  gasoline 
dispensing  pumps.  The  Commission  con¬ 
cludes  that  the  Record  which  contains  In¬ 
formed  testimony  from  both  Industry  mem¬ 
bers  and  consumer  groups  demonstrates  the 
need  and  feasibility  for  Industry  making  a 
simple  affirmative  disclosure  of  the  research 
octane  rating  of  gasoline.  This  Commission 
is  the  body  to  determine  whether  or  not  the 
affirmative  disclosure  of  minimiun  research 
octane  ratings  of  gasoline  will  assist  the  con¬ 
sumer  to  effect  an  educated  purchase.  We 
conclude  that  such  postings  are  necessary. 

The  suggestion  that  the  Commission  uti¬ 
lize  a  “performance  Index”  which  Involves 
several  features  of  g^asoline  quality  In  addi¬ 
tion  to  octane  ratings  Is  of  Interest.  Ulti¬ 
mately  there  may  be  devised  an  overall  qual¬ 
ity  Index  that  may  provide  consumers  with  a 
complete  view  of  the  quality  of  gasoline.  At 
present  there  does  not  appear  to  be  any 
such  sophisticated  system  In  use.  Rather 
than  wait  fm*  one,  the  industry  has  readily 
available  a  piece  of  information  that  will 
assist  the  consumer,  the  Research  Octane 
Number.  This  should  be  utilized  now  by  the 
industry.  If  the  state  of  the  art  progresses 
to  a  point  where  a  better  Index  of  quality 
can  be  developed,  then  this  could  be  substi¬ 
tuted  for  research  octane  posting  on  the 
pumps. 

The  Commission  is  not  unaware  of  the  re¬ 
cent  developments  concerning  the  relation¬ 
ship  between  lead  and  gasoline  refining.  As 
a  result  of  the  present  national  concern  and 
governmental  action  as  evidenced  by  the 
presidential  recommendation  for  legislation 
enabling  the  regulation  of  fuel  composition 
and  additives;  the  action  of  the  Department 
of  Health,  Education,  and  Welfare  In  de¬ 
veloping  emission  standards;  the  Interim  re¬ 
port  of  the  Department  of  Commerce’s  Tech¬ 
nical  Advisory  Board  Panel  recommending  a 
requirement  for  the  general  availability  of 
an  unleaded  grade  of  gasoline  by  July  1974; 
and  by  the  announcements  of  the  Introduc¬ 
tion  of  nonleaded  or  low  lead  gasoline  by 
several  industry  members  such  as  Atlantic 
Richfield.  Shell  Oil  Co.,  Union  Oil  Co.,  and 
Humble  Oil  &  Refining  Co.,  the  Commission 
has  been  urged  to  forego  action.  The  basis 
for  this  recommendation  Is  that  the  Intro¬ 
duction  of  a  new  category  of  gasoline,  along 
with  a  requirement  to  post  octane  ratings 
for  all  gasolines,  will  add  to  consumer  con¬ 
fusion. 

The  Commission  Is  of  the  opinion  that  the 
unknowns  Involved  In  the  marketing  of  un¬ 
leaded  or  gasolines  with  less  lead  do  not  mili¬ 
tate  against  the  need  for  posting  octane  rat¬ 
ings  on  gasoline  pumps.  Gasolines  without 
lead  or  with  smaller  amounts  of  lead  will 
continue  to  have  octane  ratings.  It  should 
work  to  the  advantage  of  consumers  to  have 
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octane  ratings  of  all  gasolines  posted,  leaded 
or  unleaded,  so  as  to  assist  them  In  deciding 
which  gasoline  Is  best  for  their  car. 

vn.  Addendum.  On  December  30,  1970,  the 
Conunlsslon  promulgated  a  trade  regulation 
rule  which  would  have  required  refiners,  or 
others  who  own  or  lease  the  pumps  and  sell 
gasoline  to  retailers,  to  post  on  the  pumps 
the  minimum  research  octane  number  of  the 
gasoline  being  dispensed  from  each  pump. 
The  rule  specified  that  it  was  an  unfair  trade 
practice  for  such  marketers  "to  fall  to  dis¬ 
close  clearly  and  conspicuously  In  a  perma¬ 
nent  manner  on  the  pumps  the  minimum  re¬ 
search  octane  number  or  numbers  of  the 
motor  gasoline  being  dispensed.”  In  addition, 
the  Commission  established  June  28,  1971, 
as  the  effective  date  for  the  rule. 

Prior  to  the  effective  date  (June  28.  1971), 
the  Commission  received  from  Texaco,  Inc. 
(March  18.  1971),  a  communication  In  which 
it  was  asserted  that  the  posting  of  a  resetirch 
octane  number  on  gasoline  pumps  as  re¬ 
quired  by  the  rule  would  at  times  mislead 
motorists  into  purchasing  a  higher  octane 
gasoline  which  did  not.  In  fact,  perform  as 
well  as  some  gasolines  with  lower  research 
octane  ratings.  Reconsideration  of  the  octane 
number  to  be  utilized  as  a  benchmark  for 
posting  was  triggered  by  the  submission  of 
the  paper  by  Texaco,  Inc.  (Record  1150). 

Texaco  pointed  out  what  it  considered  as 
an  Inherent  defect  In  relying  on  research  oc¬ 
tane  numbers  as  the  basis  for  posting.  Due  to 
the  vagaries  Involved  in  gasoline  test  meth¬ 
ods,  It  Is  possible  that  a  motorist  experienc¬ 
ing  a  knock  with  a  gasoline  having  a  research 
octane  value  of  100  could  "buy  up”  to  a 
gasoline  having  a  research  octane  value  of 
102  and  still  experience  a  knock.  The  anom¬ 
aly  involved  is  that  the  102  research  octane 
gasoline,  instead  of  having  a  higher  road  per¬ 
formance  (road  octane  rating)  than  the  100 
research  octane  gasoline  could,  in  fact,  have 
a  lower  road  octane  rating  than  the  100  re¬ 
search  octane  gasoline.  This  would  be  In 
contradiction  to  the  general  rule  that  the 
higher  the  research  octane  rating,  the  higher 
will  be  its  road  octane  rating,  l.e.,  the  meas¬ 
ure  of  Its  ability  to  resist  knocking.  Texaco 
concluded  that  because  of  this  octane  rever¬ 
sal  phenomena  “•  •  •  the  proposed  posting 
could  at  times  be  a  disservice  to  the  con¬ 
sumer”  (Record  1151). 

In  view  of  the  written  submission  by  Tex¬ 
aco,  Inc.  (Record  1151),  questioning  the  ef¬ 
ficacy  of  research  octane  as  the  basis  for 
posting,  the  Commission  extended  the  effec¬ 
tive  date  of  the  rule  from  June  28,  1971,  to 
September  1,  1971.  The  public  record  wds  re¬ 
opened  for  the  limited  purpose  of  reconsider¬ 
ing  only  that  portion  of  the  rule  that  relates 
to  the  use  of  the  research  octane  number 
as  the  basis  for  posting.  Public  notice  of 
this  action  appeared  In  the  April  17,  1971, 
edition  of  the  Federal  Register  (36  F.R. 
7309)  and  In  a  press  release  dated  April  13, 
1971. 

In  response,  the  Commission  received 
much  additional  information  and  evidence 
regarding  points  raised  by  Texaco,  Inc.  Esti¬ 
mates  as  to  the  magnitude  of  octane  reversal 
that  might  occur  with  the  use  of  research 
octane  numbers  as  the  basis  of  posting  varied 
widely.  (Record  1176,  1186,  1307,  1322,  1378, 
1325,  1379,  1181,  1373-1374,  1423.)  On  the 
basis  of  the  estimates  submitted.  It  Is  appar¬ 
ent  that  the  so-called  octane  reversal  phe¬ 
nomena  would  be  present  to  some  extent 
with  the  use  of  research  octane  rating  as  the 
benchmark  for  posting.  The  estimates  varied 
as  to  the  magnitude  and  Impact  upon  the 
consumer. 

Texaco,  Inc.,  saw  octane  reversal  leading 
to  possible  consumer  deception  (Record 
1151).  Texaco  reviewed  field  data  available 
to  them  and  concluded  ”•  •  •  that  a  con¬ 


sumer  switching  from  one  Premium  Grade 
fuel  to  another  Premium  Grade  with  a  higher 
posted  Research  octane  would  actually  re¬ 
ceive  a  fuel  of  lower  road  octane  quality  In 
nearly  27  percent  of  the  cases  where  this 
might  be  done.  The  27  percent  is  an  overall 
average  for  the  11  cities;  on  an  individual 
city  basis,  the  percentage  ranged  from  a 
low  of  3  to  a  high  of  45.  For  Regular  Grade 
fuels,  the  average  Is  18  percent,  with  a  range 
from  0  to  34  percent"  (Record  1176). 

Du  Pont  stated :  "We  have  not  made  a  study 
of  how  often  a  motorist  would  get  a  lower 
road  octane  number  fuel  when  he  buys  up  to 
a  higher  research  octane  number,  but  based 
on  the  data  shown  in  Figures  12  and  13  of 
the  report.  It  Is  safe  to  say  that  It  would  be 
often  enough  to  eventually  make  the  public 
realize  that  research  octane  number  is  not 
a  flawless  criterion  of  antiknock  perform¬ 
ance  of  a  fuel  In  his  car”  (Record  1186).  The 
report  Is  contained  In  the  record  (Record 
1195). 

Consumers  Union,  recognizing  the  existence 
of  octane  reversal  In  limited  situations,  ar¬ 
gued  that  the  consumer  has  an  ability  not 
to  be  misled  and  to  recognize  that  any  octane 
number  Is  a  guide,  not  an  Infallible  Index 
(Record  1373). 

The  primary  question  posed  by  reopening 
the  public  record  was  whether  or  not  the 
Commission  should  continue  to  rely  upon 
the  research  octane  number  or.  In  lieu 
thereof,  what  alternate  number  should  be 
utilized  In  posting  under  the  rule.  Among  the 
recommendations  submitted  were  the  fol¬ 
lowing:  Retain  the  octane  number  derived 
from  use  of  the  research  method  (Record 
1372,  1181.  1182,  1279,  1305,  1307,  1390,  and 
1405);  utilize  the  number  derived  from  use 
of  the  motor  method  (Record  1391);  utilize 
the  number  derived  from  use  of  the  road 
method  (Record  1379)  or;  post  both  the  road 
and  motor  method  octane  numbers  (Record 
1400, 1378). 

The  most  frequently  suggested  octane 
rating  number  to  be  used  was  that  arrived 
at  by  dividing  the  sum  of  the  research  and 
motor  methods  by  2,  (R  +  M)/2.  This  Is  re¬ 
ferred  to  as  the  averaged  laboratory  octane 
number.  The  reasons  given  were  that  this 
parameter  Is  the  simplest,  technically  pre¬ 
cise.  and  meaningful  Indicator  of  road  octane 
performance  for  premium  grade  requirement 
cars  on  the  road  and  also  for  the  majority 
of  regular  grade  requirement  cars  (Record 
1311-1312). 

The  (R  +  M)/2  method  was  recommended 
to  the  Commission  by  an  impressive  array  of 
parties  who  submitted  evidence  persuasive  to 
the  Commission  that  the  use  of  (R  +  M)/2  as 
the  number  to  be  utilized  is  superior  to  the 
research  octane  number.  (Record  1311-1312 
and  1314-1315,  1393,  1388,  1186,  1274,  1321, 
1324,  1327,  1402,  1366,  1368.  1378.)  Although 
the  above-cited  recommendations  suggest 
(R  +  M)/2  as  the  best  of  octane  number  val¬ 
ues.  not  all  of  the  parties  advocated  that 
such  numbers  should  be  posted  on  the 
pumps. 

To  assist  the  Commission  in  Its  considera¬ 
tion  of  this  matter,  the  Commission  engaged 
as  a  consultant.  Dr.  Scott  Samuelsen  of  the 
School  of  Engineering  at  the  University  of 
California.  He  was  asked  to  evaluate  the  oc¬ 
tane  reversal  question  and  to  advise  the 
Commission  as  to  the  alternatives  available 
for  the  posting  of  octane  numbers.  He  ad¬ 
vised  that  the  posting  of  the  research  octane 
number  alone  may  lead  to  frequent  occur¬ 
rence  of  octane  reversal  and  that  it  is  not 
adequate  as  a  benchmark  (Record  1423).  Dr. 
Samuelsen  recommended  that  the  octane 
number  to  be  posted  should  be  (R  +  M)/9 
and  that  the  posted  octane  number  should 
be  a  whole  number  (Record  1421). 
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Dr.  Samuelsen  further  recommended  that 
the  Commission  should  encourage  the  devel¬ 
opment  and  early  Implementation  of  a  post¬ 
ing  system  using  symbols  rather  than  num¬ 
bers  (Record  1425). 

Others  advocated  postponing  further  the 
effective  date  of  the  rule  pending  additional 
study  of  the  development  of  an  Improved 
system  of  gasoline  classification.  (Record 
1230-1231,  1389,  1327,  1331,  1371,  1402,  1383- 
1384.) 

The  Commission  determined,  however,  that 
further  delay  pending  additional  study  to 
develop  a  system  of  gasoline  classification 
would  not  be  In  the  public  Interest.  The  pub¬ 
lic  will  be  better  served  by  requiring  the 
marketers  and  distributors  of  gasoline  to  pro¬ 
vide  consumers  now  with  the  Information  as 
to  octane  number  called  for  by  the  promul¬ 
gated  rule. 

After  considering  all  pertinent  comments 
and  viewre  submitted,  the  Commission  pro¬ 
posed  a  revision  of  the  rule.  The  proposed  re¬ 
vision  continued  to  require  the  posting  of  the 
minimum  octane  numbers  on  the  pumps.  In 
lieu  of  use  of  the  minimum  research  octane 
niunber,  the  proposed  revision  required  the 
posting  of  the  minimum  octane  number  de¬ 
rived  from  the  sum  of  Research  (R)  and 
Motor  (M)  octane  numbers  divided  by  2;  l.e., 
(R4  M)/2. 

In  order  to  afford  Interested  parties  an 
opportunity  to  comment,  notice  of  the  pro¬ 
posed  revision  to  the  rule  appeared  In  the 
Thursday,  August  19,  1971  (36  P.R.  16120), 
edition  of  the  Federal  Register  and  was  an¬ 
nounced  by  a  press  release  of  the  same  date. 
Additionally,  the  Commission  reopened  the 
public  record  until  September  21,  1971,  for 
the  receipt  of  any  further  comment  on  the 
proposed  revision  and  postponed  indefinitely 
the  effective  date  of  the  rule  pending  final 
decision  of  the  Commission  In  this  matter. 

Comments  regarding  the  revision  to  the 
rule  varied  from  that  of  urging  the  posting 
of  an  octane  number  now,  either  research  or 
(RIM)/2  (Record  1479,  1571,  1549-1550, 
1487,  1466,  1428E,  14280,  1428K,  1430,  1431, 
1433,  1435,  1437,  1440,  1443,  1444,  1445,  1459, 
1460,  1475,  1477,  1538,  1540,  1541,  1543,  1545, 
1660,  1572,  and  1573):  to  return  to  the  rule 
which  would  post  only  the  research  octane 
number  (Record  1479-1480,  1549,  1490); 

support  of  the  use  of  (R  !  M)/2  as  a  more 
suitable  number  to  smaller  refiners  (Record 
1457-1458,  1442  and  1476);  and  acknowledg¬ 
ment  by  some  large  refiners  that  the  use  of 
(R-f  M)/2  Is  a  better  Indicator  of  a  gasoline’s 
actual  road  octane  performance  than  Is  the 
research  octane  number  (Record  1449-1450, 
1473,  1492,  and  1667). 

Further  postponement  of  the  rule  In  favor 
of  the  use  of  a  gasoline  classification  system, 
l.e.,  grading  gasoline  In  terms  of  Its  antiknock 
values  and  other  components  such  as  lead 
content,  without  actually  posting  an  octane 
number,  again  was  suggested  as  an  alterna¬ 
tive  by  several  parties  opposing  the  concept 
of  posting  an  octane  number  on  the  pump. 
(Record  1565-1566.  1661-1659,  1456,  1522.  and 
1526).  Other  alternate  suggestions  In  lieu  of 
octane  number  posting  Included  classification 
systems  utilizing  specific  octane  values  based 
on  (R  (  M)/2  for  each  grade  or  classification 
but  under  the  suggestions,  and  contrary  to 
the  promulgated  rule,  the  octane  number 
would  not  have  appeared  on  the  pump  (Rec¬ 
ord  1472, 1450,  1464  and  1492). 

Summary  and  conclusion.  The  Commission 
reaffirms  the  numbered  conclusions  as  pre¬ 
viously  stated  pp.  39-40  of  this  Statement  of 
BmIs  and  Purpose. 

By  virtue  of  the  Commission’s  reopening 
the  public  record  of  these  proceedings  for  the 
reception  of  further  data  and  comments 
relating  to  the  proper  octane  reference  num¬ 
ber  to  utilize  In  the  rule,  the  Commission 
further  concludes  that  the  record  demon¬ 
strates  the  desirability  of  modlfjrlng  the  rule 
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so  that  It  calls  for  the  use  of  a  number 
other  than  the  research  octane  number 
alone. 

The  use  of  (R  +  M)/2  In  determining 
octane  Is  a  technically  more  precise  niunber 
than  the  research  octane  number  alone.  The 
fact  that  the  posting  of  ♦^■hat  number  will  pro¬ 
vide  more  meaningful  Information  to  con¬ 
sumers,  Is  supported  by  the  record.  Its  use  In 
determining  the  octane  number  was  recom¬ 
mended  by  Dr.  Samuelsen,  the  Commission 
consultant  (Record  1186,  1311,  1314,  1327, 
1369,  1378,  1888,  1421,  1442,  1449,  1457,  1473, 
1479,  1492,  1520,  1524,  and  1557). 

In  considering  the  various  methods  avail¬ 
able  for  ascertaining  octane  values  (l.e.,  re¬ 
search,  motor,  road  or  averaging  of  research 
and  motor  numbers) ,  the  use  of  an  octane 
number  derived  from  (R-l  M)/2  Is  the  best  to 
adequately  refiect  the  road  octane  perform¬ 
ance  of  fuels  for  the  overall  car  population.  It 
Is  the  simplest.  It  Is  technically  more  precise, 
and  It  Is  a  meaningful  parameter  having 
applicability  to  automotive  engines  (Record 
1311,  1423). 

The  Commission  Is  further  persuaded  to 
the  use  of  (R^  M)/2  by  the  fact  that  both 
Industry  representatives  and  Government 
agencies  dealing  with  automotive  gasoline 
are  shifting  or  have  shifted  to  the  use  of 
(R-)  M)/2  as  the  primary  benchmark  In 
evaluating  gasolines’  octane  capabilities.  The 
American  Society  For  Testing  and  Materials 
has  obtained  preliminary  approval  of  Its 
members  to  adopt  (R  i  M)  /2  as  the  governing 
octane  number  In  the  revised  Standard 
Specifications  For  Gasoline.  This  specification 
is  imlversally  used  by  both  Industry  and 
Government  purchase  agencies  (Record  1536, 
1620).  "1710  Bureau  of  Mines  now  Includes  In 
Its  Petroleum  Products  Survey  the  (R  t  M)/2 
octane  number  as  well  as  the  research  and 
motor  method  octane  niunbers  (Record  1639- 
1684).  Government  purchase  specifications 
presently  utilize  (R-f  M)/2  as  the  controlling 
octane  requirement  (Record  1311,  1585, 

1600). 

The  recommendations  for  gasoline  classi¬ 
fication  systems,  such  as  that  of  The  Ameri¬ 
can  Petroleum  Instltute-Amerlcan  Society 
For  Testing  and  Material — Society  of  Auto¬ 
motive  Engineers  Ad  Hoc  Committee  (Record 
1568):  Texaco,  Inc.  (Record  1450);  Sun  Oil 
Co.  (Record  1472);  and  Atlantic  Richfield 
Co.  (Record  1492)  also  would  utilize  (R-f- 
M)/2  as  the  number  In  their  systems  which 
would  determine  the  octane  values  of  the 
different  gasoline  classifications  they 
recommend. 

The  Commission  has  concluded,  however, 
that  further  delay  pending  additional  study 
to  develop  a  system  of  gasoline  classification 
would  not  be  in  the  public  interest.  ’The 
public  will  be  better  served  by  requiring  the 
marketers  and  distributors  of  gasoline  to 
provide  consumers  now  with  the  Informa¬ 
tion  as  to  octane  numbers  called  for  by  the 
promulgated  rule. 

Future  developments  In  gasoline  compo¬ 
sition  or  engine  designs  may  cause  the  num¬ 
ber  utilized  to  be  changed.  As  the  octane 
requirements  vary  over  the  years,  the  con¬ 
sumer  Is  entitled  to  be  made  aware  of  the 
changing  values  and,  if  necessary,  the  formu¬ 
lation  of  (R  +  M)  /2  can  be  modified.  However, 
the  posting  of  an  octane  number  on  the 
pump  based  on  the  (R-|-M)/2  formula,  will 
provide  consumers  with  a  uniform  number¬ 
ing  system  now.  This  will  enable  a  con¬ 
sumer  to  evaluate  the  octane  number  and 
price  of  gasoline  In  relation  to  the  require¬ 
ments,  or  his  preferences,  for  his  automo¬ 
bile  or  other  automotive  product. 

The  vast  majority  of  gasoline  purchasers 
have  not  been  exjxjsed  to  any  octane  num¬ 
bers  because  most  marketers  do  not  post  an 
octane  number  on  their  pumps.  Use  of  a  sys¬ 
tem  of  uniform  numbers  by  all  marketers 
will  serve  the  interests  of  all  consumers  due 
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to  the  fact  that  a  retail  purchaser  of  gaso¬ 
line  will  be  provided  with  an  octane  rating 
number  determined  In  a  standard  manner 
Industrywide,  regardless  of  the  brand  of  gas¬ 
oline.  Consequently,  consumers  will  be  in 
a  better  position  to  make  an  Informed  pur¬ 
chase  of  gasoline. 

The  temporary  Inconvenience  to  those  rel¬ 
atively  few  marketers  presently  posting  re¬ 
search  octane  ratings  Is  outweighed  by  the 
benefit  to  consumers  being  provided  with  an 
octane  rating  number  uniformly  derived  by 
use  of  the  formula  (R-(  M)/2. 

The  Commission  urges  the  cooperation  of 
automobile  manufacturers  In  publishing  in 
the  owner’s  manual  as  soon  as  practicable 
the  recommended  gasoline  usage  In  terms 
of  octane  numbers  based  on  (R+M)/2. 

While  a  future.  Improved  system  of  pro¬ 
viding  consumers  with  meaningful  Informa¬ 
tion  regarding  the  gasoline  they  buy  may 
develop  sooner  or  later,  there  Is  no  reason 
why  during  the  Interim  period  the  con¬ 
sumer  should  not  have  the  benefit  of  an 
essential  piece  of  information  easily  made 
available  through  posting  the  minimum  oc¬ 
tane  rating  of  the  gasoline  dispensed  from 
the  pump. 

Therefore,  on  the  basts  of  the  evidence 
adduced  In  the  record  of  this  proceeding,  the 
Commission  modifies  Its  unnumbered  con¬ 
clusion  set  out  on  page  40  of  this  Statement 
of  Basis  and  Purpose  so  as  to  read  that: 

“Therefore,  on  the  basis  of  the  Record  In 
this  proceeding  the  Commission  concludes 
that  the  failure  on  the  part  of  marketers 
of  gasoline  for  general  automotive  use  to 
affirmatively  disclose  the  minimum  octane 
number,  derived  from  the  formulation  of 
(R-t-M)/2,  of  the  gasoline  to  the  consumer 
at  the  point  of  sale  (the  pump)  In  a  readily 
accessible  manner  constitutes  an  unfair 
method  of  competition  and  an  unfair  trade 
practice  In  violation  of  section  5  of  the  Fed¬ 
eral  'Trade  Commission  Act.’’ 

VIII.  The  Commission’s  rule  making  au¬ 
thority.  The  argument  was  made  during  the 
course  of  this  proceeding,  as  has  been  done  In 
other  'Trade  Regulation  Rule  proceedings, 
that  the  Commission  has  no  authority  to 
promulgate  Trade  Regulation  Rules.  (See 
Record  pp.  307,  359,  361,  364,  434  and  n.  1. 
678,  626,  702,  1447,  1455,  1483,  1492,  1520, 
and  1524.) 

In  Its  Statement  of  Basis  and  Purpose  ac¬ 
companying  the  Cigarette  Rule,  the  Com¬ 
mission  elaborated  at  length  on  its  trade 
regulation  rulemaking  authority  and  con¬ 
cluded  that  a  ’Trade  Regulation  Rule  Is 
•••  •  •  within  the  scope  of  the  general  grant 
of  rulemaking  authority  In  section  6(g)  (of 
the  Federal  Trade  Commission  Act),  and  au¬ 
thority  to  promulgate  It  Is,  In  any  event. 
Implicit  In  section  5(a)(6)  (of  the  Act) 
and  In  the  purpose  and  design  of  the  Trade 
Commission  Act  as  a,  whole.”  (See  Trade 
Regulation  Rule  for  the  Prevention  of  Un¬ 
fair  or  Deceptive  Advertising  and  Labeling 
of  Cigarettes  in  Relation  to  the  Health  Haz¬ 
ards  of  Smoking  and  Accompanying  State¬ 
ment  of  Basis  and  Purpose  of  Rule,  pp.  127- 
150  and  150.)  The  Commission  continues  to 
adhere  to  that  view. 

IX.  The  effective  date  of  the  rule.  The  ef¬ 
fective  date  of  the  Rule  will  be  March  15, 
1972. 

[FR  Doc.71-18255  Filed  12-15-71;8:45  am] 


PART  423— CARE  LABELING  OF 
TEXTILE  WEARING  APPAREL 

Promulgation  of  Trade  Rule  and 
Statement  of  Basis  and  Purpose 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq.. 
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and  the  provisions  of  Subpart  B,  Part  1 
of  the  Commission’s  Procedures  and 
Rules  of  Practice,  16  CFR  1.11,  et  seq., 
has  conducted  a  proceeding  for  the 
promulgation  of  a  trade  regulation  rule 
pertaining  to  the  care  labeling  of  textile 
products.  Notice  of  this  proceeding,  in¬ 
cluding  proposed  rules,  was  published  in 
the  Federal  Register  on  November  4, 
1969  (34  F.R.  17776).  Interested  parties 
were  thereafter  afforded  opportunity  to 
participate  in  the  proceeding  through  the 
submission  of  written  data,  views,  and 
arguments,  and  to  appear  and  express 
their  views  orally  and  to  suggest  amend¬ 
ments,  revisions,  and  additions  to  the 
proposed  rules. 

The  Commission  has  now’  considered 
all  matters  of  fact,  law,  policy,  and  dis¬ 
cretion,  including  the  data,  views,  and 
arguments  presented  on  the  record  by 
interested  parties  in  response  to  the  no¬ 
tice,  as  prescribed  by  law,  and  has  deter¬ 
mined  that  the  adoption  of  the  trade  reg¬ 
ulation  rule  and  statement  of  its  basis 
and  purpose  set  forth  herein  is  in  the 
public  interest. 

§  423.1  The  Rule. 

(a)  It  is  an  unfmr  method  of  competi¬ 
tion  and  an  unfair  or  deceptive  act  or 
practice  to  sell,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  textile  product  in 
the  form  of  a  finished  article  of  wearing 
apparel  which  does  not  have  a  label  or 
tag  permanently  affixed  or  attached 
thereto  by  the  person  or  organization 
that  directed  or  controlled  the  manu¬ 
facture  of  the  finished  article,  which 
clearly  discloses  instructions  for  the  care 
and  maintenance  of  such  article. 

(b)  It  is  an  unfair  method  of  competi¬ 
tion  and  an  unfair  or  deceptive  act  or 
practice  to  sell,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commision  Act,  any  textile  product  in  the 
form  of  piece  goods,  made  for  the  pur¬ 
pose  of  immediate  conversion  by  the  ulti¬ 
mate  consumer  into  a  finished  article  of 
wearing  apparel,  which  is  not  accom- 
pained  by  a  label  or  tag  which: 

(1)  Clearly  discloses  instructions  for 
the  care  and  maintenance  of  such  goods, 
and 

(2)  Is  provided  by  the  person  or  orga¬ 
nization  that  directed  or  controlled  the 
manufacture  of  such  goods,  and 

(3)  Can,  by  normal  household  meth¬ 
ods,  be  permanently  affixed  to  the 
finished  article  by  the  ultimate  consumer. 

(c) (1)  The  Commission  shall  consider, 
upon  good  cause  shown  and  upon  written 
petition  to  be  placed  on  the  public  rec¬ 
ord,  addressed  to  the  Secretary  of  the 
Commission,  any  request  for  exemption 
of  any  specific  article  from  the  coverage 
of  paragraph  (a)  of  this  section.  In  mak¬ 
ing  this  determination,  the  Commission 
shall  consider  the  physical  character¬ 
istics  of  the  article  and  whether  its  utility 
or  appearance  would  be  substantially  im¬ 
paired  by  a  permanently  attached  label. 
If  such  request  for  exemption  is  granted, 
the  information  required  by  paragraph 
(a)  of  this  section  must  accompany  such 
article  whenever  it  is  sold  in  commerce. 
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as  “commerce”  is  defined  by  the  Federal 
Trade  Commission  Act.  but  does  not  have 
to  be  included  on  a  label  or  tag  perma¬ 
nently  affixed  or  attached  thereto. 

(2)  The  Commission  shall  also  ccwi- 
sider,  imder  the  procedure  described 
above,  requests  for  exemption  from  this 
section  for  specific  articles  intended  to  be 
sold  at  retail  for  $3  or  less  and  which  are 
completely  washable  under  all  normal 
and  reasonably  forseeable  ciccumstances. 

(d)  For  the  purposes  of  this  section, 
the  following  definitions  shall  obtain : 

(1)  “Textile  product”  is  any  com¬ 
modity  spim,  woven,  knit,  or  otherwise 
made  in  whole  or  in  part  from  fibers, 
yam  or  fabric  which  is  intended  for  sale 
or  resale  and  which  requires  care  and 
maintenance  in  order  that  ordinary  use 
and  enjoyment  of  the  commodity  may  be 
obtained  by  the  purchaser; 

(2)  “Finished  article  of  wearing  ap¬ 
parel”  is  any  costume,  garment,  or  article 
of  clothing  whose  manufacture  is  com¬ 
plete  and  W’hich  is  customarily  used  to 
cover  or  protect  any  part  of  the  body, 
including  hosiery,  but  excepting  all  other 
footwear,  and  such  articles  that  are  used 
exclusively  to  cover  or  protect  the  head 
or  the  hands ; 

(3)  “Piece  goods”  are  textile  products 
sold  on  a  piece  by  piece  basis  from  bolts, 
pieces,  or  rolls; 

(4)  “A  label  or  tag  permanently  affixed 
or  attached  hereto”  is  a  label  or  tag  at¬ 
tached  or  affixed  in  such  a  manner  that  it 
will  not  become  separated  from  the  prod¬ 
uct  during  its  useful  life; 

(5)  “Accompanied  by  a  label  or  tag” 
means  a  tag  must  be  included  with  every 
individual  purchase  of  piece  goods  by  the 
ultimate  consumer,  regardless  of  the  size 
and  shape  of  such  goods. 

Note:  Instructions  for  the  care  and  main¬ 
tenance  of  any  article  within  the  scope  of 
paragraphs  (a)  and  (b)  of  this  section  are 
Instructions  which: 

1.  Fully  Inform  the  purchaser  how  to  effect 
such  regular  care  and  maintenance  as  Is  nec¬ 
essary  to  the  ordinary  use  and  enjoyment  of 
the  article,  e.g.,  washing,  drying.  Ironing, 
bleaching,  dry  cleaning,  and  any  other  proce¬ 
dures  regularly  used  to  maintain  or  care  for 
a  particular  article; 

2.  Warn  the  purchaser  as  to  any  regular 
care  and  maintenance  procedures  which  may 
usually  be  considered  as  applying  to  such 
article  but  which.  In  fact.  If  applied,  would 
substantially  diminish  the  ordinary  use  and 
enjoyment  of  such  article; 

3.  Are  provided  In  such  a  manner  that  they 
will  remain  legible  for  the  useful  life  of  the 
article; 

4.  Are  made  readily  accessible  to  the  user. 

Examples.  The  following  are  examples 
of  instructions  which  are  deemed  ac¬ 
ceptable  imder  this  section : 

1.  Machine  wash  In  sudsy  water  at  medium 
temperature,  rinse  well,  tumble  dry  thor¬ 
oughly,  hang  immediately.  Garment  may  be 
drip  dried  and  steam  pressed. 

2.  Machine  wash  warm.  Gentle  cycle.  Do 
not  use  chlorine  bleach. 

3.  Hand  wash  cold.  Do  not  twist  or  wring. 
Reshape.  Dry  flat.  Do  not  dry  clean. 

4.  Dry  clean  only.  Do  not  use  petroleum 
solvents,  or  the  coin  operated  method  of 
drycleaning. 


Authority:  The  provisions  of  this  Part  423 
issued  under  38  Stat.  717,  as  amended;  15 
U.S.C.  41-58. 

Effective:  July  3,  1972. 

Promulgated:  December  9, 1971. 

By  the  Commission. 

[seal]  Charles  a.  Tobin, 

Secretary. 

Statement  of  Basis  and  Purpose 

I.  Background — A.  History  and  notice  of 
hearing.  Care  labeling  Is  not  a  new  Idea.  In 
1938,  a  study  sponsored  by  the  National  Re¬ 
tail  Dry  Goods  Association  (now  the  National 
Retail  Merchants  Association)  observed  that 
“•  •  •  Informative  labeling  remains  the 
one  big  problem  manufacturers  and  retailers 
must  cope  with  In  the  very  near  future.”  > 
During  the  1958  Senate  hearings  on  the  Tex¬ 
tile  Fiber  Products  Identlflcatlon  Act,  several 
opponents  of  the  legislation  argued  that 
consumers  need  to  be  advised  as  to  the  care 
and  maintenance  of  textiles  rather  than  fiber 
content.*  In  March  1967,  the  Industry  Ad¬ 
visory  Committee  on  Textile  Information 
adopted  “A  Voluntary  Industry  Guide  for 
Improved  and  Permanent  Care  Labeling  of 
Consumer  Textile  Products”.*  In  addition. 
Congress  has  considered  several  bills  directed 
at  the  problem  of  care  labeling. 

(As  used  herein  “Record”  refers  to  the 
written  comments  and  materials  in  the  pub¬ 
lic  record  of  this  proceeding.  “Transcript” 
refers  to  the  transcript  of  the  public  hearing 
of  this  proceeding.) 

On  Noi'ember  4.  1969,  the  Commission  pub¬ 
lished  In  the  Federal  Register  (34  F.R. 
17776).  three  proposed  care  labeling  rules. 
In  addition  to  the  proposed  rules,  the  Com¬ 
mission  gave  notice  to  all  Interested  parties 
of  hearings  to  be  held  beginning  In  January 
1970.  Three  days  of  hearings  were  held  In 
January  and  three  In  March  1970,  at  which 
oral  testimony  was  taken  and  written  com¬ 
ments  were  submitted  by  interested  members 
of  the  textile  Industry  and  by  various  indi¬ 
viduals  and  consumer  groups.  These  com¬ 
ments  are  Included  In  the  public  record. 

The  final  rule  contained  herein  is  grounded 
mainly  upon  the  extensive  testimony  given 
at  the  hearings  and  the  written  statements 
received. 

It  Is  to  be  emphasized  that  since  this  rule 
has  been  limited  with  respect  to  product 
coverage,  the  Commission  reserves  the  right 
to  consider  the  addition  of  other  jiroducts  at 
a  later  date. 

B.  Reasons  for  the  hearing.  The  public  no¬ 
tice  published  by  the  Commission  stated  that. 


*  Record,  Vol.  3,  p.  547,  Black  and  Judelle, 
“Preliminary  Report  of  a  Nation-Wide  Survey 
of  Informative  Labeling  In  Department 
Stores,”  May  1938,  National  Retail  Merchants 
Association. 

*U.S.  Senate,  85th  Congress,  second  sess., 
hearings  before  the  Committee  on  Interstate 
and  Foreign  Commerce  on  H.R.  469,  Feb.  24- 
27,  1958:  Statement  of  W.  Gordon  McKelvy, 
Southern  Garment  Manufacturers  Associa¬ 
tion.  Inc.,  at  pp.  220-221;  statement  of  Louis 
W.  Havlland,  American  Institute  of  Launder¬ 
ing  at  p.  249;  statement  of  Arthur  R.  Wachter, 
American  Viscose  Corp.,  at  pp.  253-254. 

» Industry  Advisory  Committee  on  Textile 
Information  Report  (lACTI),  May  1966, 
pp.  2-3.  The  pommlttee  (lACTI)  was  a  vol¬ 
unteer  group  composed  of  representatives 
from  the  textile,  apparel  and  related  Indus¬ 
tries.  It  was  formed  In  January  1966,  In  co¬ 
operation  with  the  President’s  Special  As¬ 
sistant  on  Consumer  Affairs. 
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in  the  field  of  textile  products,  there  is  a 
vast  array  of  fibers,  fabrics,  and  finishes. 
Each  of  these  products  has  unique  care  per¬ 
formance  characteristics  and  each  requires 
the  application  of  specific  care  techniques. 
However,  most  manufacturers  and  marketers 
of  these  products  do  not  disclose  in  a  per¬ 
manent  form  care  instructions  to  prospective 
purchasers.  When  this  Information  is  given, 
it  is  normally  in  the  form  of  detachable 
labels  or  tags  which  may  easily  be  lost  or 
destroyed  by  the  consumer  shortly  after  pur¬ 
chase.  As  a  result,  consumers  are  unable  to 
determine  with  certainty  what  care  proce¬ 
dures  or  techniques  should  be  used  to  insure 
that  the  utility  and  appearance  of  the  prod¬ 
uct  will  not  be  impaired  and  that  satisfactory 
results  will  be  achieved.  In  addition,  they  are 
deprived  of  the  opportunity  to  make  a  ra¬ 
tional  and  informed  choice  among  competing 
textile  products  because  of  the  absence  of 
care  information  upon  which  to  base  an  in¬ 
telligent  comparison.  The  notice  stated  fur¬ 
ther  that  failure  to  give  adequate  care  in¬ 
structions  may  constitute  an  unfair  method 
of  competition  In  commerce  and  an  unfair  or 
deceptive  act  or  practice  in  commerce  in  vio¬ 
lation  of  section  5  of  the  Federal  Trade  Com¬ 
mission  Act. 

C.  Statement  of  proposed  rule.  Accordingly, 
the  Commission  proposed  the  following  trade 
regrjlation  rules: 

“(1)  It  Is  an  unfair  method  of  competi¬ 
tion  and  an  unfair  or  deceptive  act  or  prac¬ 
tice  to  sell  any  textile  product  in  commerce, 
as  'commerce’  is  defined  in  the  Federal  Trade 
Commission  Act,  which  does  not  have  a  label 
or  tag  permanently  affixed  or  attached  thereto 
which  accurately  and  clearly  discloses  proper 
instructions  for  the  laundering  and  cleaning 
of  such  product,  as  well  as  any  other  instruc¬ 
tion  material  to  the  proper  care  and  normal 
use  of  such  product,  which,  if  not  followed, 
may  result  in  the  impairment  of  Its  utility 
or  appearance. 

“(2)  It  is  an  unfair  method  of  competi¬ 
tion  and  an  unfair  or  deceptive  act  or  prac¬ 
tice  to  sell  any  textile  product  in  commerce, 
as  'commerce*  is  defined  in  the  Federal  Trade 
Commission  Act,  which  does  not  contain, 
either  on  the  label  or  tag  permanently  affixed 
or  attached  thereto  disclosing  Instructions 
for  the  laundering,  cleaning,  and  care  of  such 
product,  or  on  a  separate  permanently  affixed 
or  attached  label  or  tag,  a  certification  from 
the  manufacturer  of  the  product  to  the  ulti¬ 
mate  consumer-purchaser  that  the  instruc¬ 
tions  for  the  laundering,  cleaning,  and  care 
of  such  product  disclosed  on  the  permanent 
label  or  tag  are  valid  and  proper,  and  will 
not  impair  the  product’s  utility  or  appear¬ 
ance. 

“(3)  No  person  shall  be  adjudged  in  vio¬ 
lation  of  Rule  fl)  of  the  rules  if  he  estab¬ 
lishes  a  guaranty  received  in  good  faith, 
signed  by  and  containing  the  name  and  ad¬ 
dress  of  the  person  residing  in  the  United 
States  by  whom  the  textile  product  guaran¬ 
teed  was  manufactured  or  from  whom  it  was 
received,  that  said  product  is  not  mislabeled 
linder  the  provisions  of  the  rules.  Said  guar¬ 
anty  shall  be  (a)  a  separate  guaranty  specifi¬ 
cally  designating  the  textile  product  guaran¬ 
teed.  in  which  case  it  may  be  on  the  invoice 
or  other  paper  relating  to  said  product;  or 
fb)  a  continuing  guaranty  given  by  seller  to 
the  buyer  applicable  to  all  textile  products 
sold  to  or  to  be  sold  to  buyer  by  seller;  or  (c) 
a  continuing  guaranty  filed  with  the  Com¬ 
mission  applicable  to  all  textile  products 
handled  by  a  guarantor. 

"The  furnishing  of  a  false  guaranty,  ex¬ 
cept  in  good  faith  reliance  upon  a  guaranty 
received  from  a  supplier,  is  an  unfair  method 
of  competition  and  an  unfair  and  deceptive 
act  or  practice." 

•  •  •  •  • 


"For  purposes  of  this  proceeding,  'textile' 
product  is  any  commodity,  made  in  whole  or 
In  part  of  fibers,  yarn  or  fabric,  which  com¬ 
modity  is  intended  for  sale  or  resale,  in  the 
form  manufactured,  to  consumer-purchasers. 
'Laundering  and  cleaning  instructions’  in¬ 
clude  Information  with  respect  to  dry  clean¬ 
ing  and  pressing;  washing,  drying,  And  iron¬ 
ing;  or  other  applicable  procedures  used  to 
clean  a  particular  textile  product." 

Interest  in  the  trade  regulation  rule  pro¬ 
ceeding  was  substantial  and  the  response  to 
the  invitation  for  comments  resulted  in  a 
voluminous  public  record. 

The  public  hearings  on  the  proposed  rules 
were  held  before  William  D.  Dixon,  Assistant 
Director,  Division  of  Rules  and  Guides,  a 
presiding  officer  appointed  by  the  Commis¬ 
sion.  All  persons  who  sought  to  express  their 
views  either  orally  or  in  writing  were  able  to 
do  so.  The  stenographic  transcript,  consist¬ 
ing  of  788  pages  of  testimony,  has  been  made 
a  part  of  the  public  record. 

II.  The  need  for  a  care  labeling  rule — A. 
Present  sources  of  care  information.  The  tech¬ 
nological  advances  which  have  occurred  In 
the  apparel  and  cleaning  industries  have  had 
a  significant  effect  on  the  care  process.*  The 
large  number  of  products  on  the  market,  each 
with  different  care  performance  character¬ 
istics,  has  made  it  almost  impossible  for  con¬ 
sumers  to  be  informed  about  any  one  prod¬ 
uct,  much  less  the  entire  range  of  products. 

‘  By  far  the  largest  potential  for  different 
care  performance  characteristics  lies  in  the 
possibilities  which  exist  as  a  result  of  the 
many  sophisticated  and  complex  manufac¬ 
turing  processes  that  components  of  apparel 
products  can  be  subjected  to.  Yarn  counts, 
weaving  combinations,  dyeing,  printing,  and 
finishing  combinations  all  combine  to  make 
the  total  potential  for  variety  in  finished  ap¬ 
parel  components  virtually  Incalculable.  One 
expert  described  the  possible  variations  as 
follows: 

"If  we  were  to  take  the  largest  single  use 
combination  such  as  65%  polyester  35%  cot¬ 
ton  and  eliminate  the  variations  of  manu¬ 
facturer  or  type  within  manufacturer,  we 
then  arrive  at  variations  of  different  yarn 
counts  all  the  way  from  coarse  (C’s)  in  the 
knitting  industry  to  fine  (80's)  in  the  woven 
goods  Industry.  These  can  be  further  varied 
as  to  twist  multiplier  or  number  of  terms  per 
inch  in  order  to  obtain  specific  yarn  hardness 
or  performance  characteristics. 

'These  variations  can  then  be  further  per¬ 
muted  on  looms  or  knitting  machines  from 
simple  plain  weaves  and  stockinette  stitches 
to  fancy  dobbles  and  Jacquards.  It  is  further 
complicated  by  the  dyeing  and  finishing  op¬ 
eration  which  could  Involve  myriad  colors 
and/or  print  patterns  to  variations  in 
hand  and 'or  surface  and  performance 
characteristics. 

If  we  then  take  this  same  simple  two- 
fiber  combination,  multiply  it  by  a  varia¬ 
tion  of  only  10  yarn  combinations,  which  is 
an  extremely  small  number,  furthered  by 
perhaps  10  more  variations  within  each  yarn 
size  for  the  twist  multiplier  and  multiplied 
by  a  minimum  of  25  weaving  combinations 
complicated  still  further  by  an  extremely  low 
estimate  of  100  dyeing,  printing  and/or  fin¬ 
ishing  combinations,  we  can  easily  see  that 
this  one  simple  fiber  combination  has  a  quar¬ 
ter  of  a  million  permutations.  When  we  add 
to  this  the  other  fiber  blends  which  are  avail¬ 
able  on  the  market  the  resultants,  as  can  be 
seen,  are  astronomical  and  have  quite  frankly 
never  been  calculated.  It  would  appear  that 
there  are  10  million  or  more  different  kinds 
of  fabrics  available  on  the  market  at  any 
given  Instant  and  daily  certain  fabrics  are 
being  withdrawn  and  others  being  added  to 
the  list  in  order  to  supply  Industry’s  need 
to  satisfy  consumer  demands  in  both  the 
area  of  high  performance  and  style.”  (Record, 
Vol.  8,  pp.  1546-1547.) 


As  a  result,  the  traditional  source  of  care  in¬ 
formation,  personal  experience '  based  on 
trial  and  error,  no  longer  meets  the  needs  of 
consumers.* 

Information  derived  from  personal  experi¬ 
ence  may  indeed  be  adequate  when  the  fibers 
and  other  components  of  wearing  apparel  are 
relatively  few,  or  when  the  manufacturing 
processes  to  which  these  components  are 
subjected  are  uncomplicated,  or  when  the 
care  procedures  are  simple.  But  personal  ex¬ 
perience  cannot  readily  be  applied  to  what 
are  basically  new  products  or  complex  varia¬ 
tions  of  old  products.^  Technological  ad¬ 
vances  in  components  and  manufacturing 
processes  are  being  made  at  a  rapid  rate  and 
variations  of  familiar  textile  products  are 
continually  appearing  only  to  be  replaced  by 
products  of  more  recent  development.*  In 


®"Care  problems  •  •  *  must  continue  to 
be  handled  as  in  the  past,  by  general  care  in¬ 
structions  *  •  *  and  by  trial  and  error  by 
consumers.”  (Record,  Vol.  3,  p.  508);  "Some 
time  in  the  marketplace  is  usually  required 
before  the  new  items  can  really  be  Judged. 
The  so-called  guinea  pigs  in  this  Instance 
usually  pay  higher  prices  to  be  among  the 
first  to  get  the  new  items  •  •  *.”  (Record, 
Vol.  9.  p.  2205.) 

*  Report  for  the  President’s  Committee  on 
Consumer  Interests  prepared  by  Consumers 
Union  of  the  U.S.,  Inc.,  April,  1966;  "Prob¬ 
lems  Consumers  Face  in  the  Field  of  Textiles 
and  Clothing,  p.  1. 

T  Record,  Vol.  9,  p.  2031,  American  Home 
Appliance  Manufacturers  release,  dated  Feb¬ 
ruary  19,  1970,  summarizing  the  results  of 
a  laundry  study  conducted  by  Dr.  Johnson 
of  Southern  Illinois  University:  "(There  are) 
many  .areas  of  confusion  on  the  part  of 
today’s  homemaker  concerning  the  proper  use 
of  new  products  and  techniques  •  •  A 
great  deal  of  confusion  was  revealed  concern¬ 
ing  the  proper  treatment  of  permanent  press 
and  wash  and  wear  fabrics.”  Record.  Vol.  6, 
pp.  894-5,  National  Consumer  League:  "Con¬ 
sumers  today  are  constantly  being  confronted 
with  textiles  for  whose  care  nothing  in  their 
experience  prepares  them  adequately  •  •  *. 
It  is  almost  impossible  to  be  sure  whether  to 
wash  in  hot,  warm  or  cold  water,  whether  to 
drip-dry  or  spin-dry”. 

Record,  Vol.  8.  p.  1652,  Pennsylvania  League 
for  Consumer  Protection.  "Shoppers  are  dally 
confronted  with  new  garments  with  new  fea¬ 
tures  and  nothing  they  have  encountered  in 
their  own  experiences  can  prepare  them  in 
determining  the  value  of  miracle  fabrics  in 
terms  of  style,  function,  performance  or  care. 

Transcript,  p.  24,  statement  of  Mrs.  Mar¬ 
garet  Dana,  Consumers  Relations  Counsel ; 
"(Tlhey  have  slowly  been  discovering  that 
along  with  the  wonders  of  fabric  innovation, 
new  services,  new  fibers,  there  has  also  come 
a  loss  of  traditional  knowhow  in  dealing  with 
them.” 

"Record,  Vol.  8.  p.  1573,  American  Apparel 
Manufacturers  Assn.,  Inc.,  Exhibit  D.  See 
also.  Record,  Vol.  6,  p.  987-8,  American  Society 
for  Testing  and  Materials:  "With  new  textile 
products  being  Introduced  at  an  ever  increas¬ 
ing  rate,  it  is  impossible  for  the  ultimate  con¬ 
sumer  to  know  the  technicalities  of  washing 
conditions,  drycleaning,  pressing  and  ironing. 
This  becomes  more  complicated  when  a  tex¬ 
tile  consumer  product  is  a  composite  of  many 
materials  of  varying  properties  that  are  fre¬ 
quently  treated  with  various  chemical 
finishes  and  t3rpes  of  dyes.”  Record,  Vol.  8,  p. 
1851,  Pennsylvania  League  for  Consumer  Pro¬ 
tection:  "New  fibers,  blends,  yams,  and 
finishing  processes  have  come  so  rapidly  and 
are  so  endless  that  the  consumer  who  takes 
the  trouble  to  learn  about  a  commodity  soon 
finds  his  knowledge  obsolete  or  that  it  Is 
almost  impossible  to  keep  up  to  date  with 
change.” 
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sum,  the  number  of  different  products  with 
different  care  performance  characteristics 
has  become  so  great  as  to  foreclose  any  possi¬ 
bility  that  one  person  could  ever  accumulate 
enough  personal  Information,  or  be  able  to 
recall  this  information  when  it  is  needed.* 

Sales  clerks  and  other  retail  store  personnel 
have  served  in  the  past  as  a  useful  source 
of  care  information.  These  sales  personnel 
deal  with  the  same  or  similar  products  over  a 
long  period  of  time  and  often  have  occasion 
to  discuss  care  performance  characteristics 
with  their  customers.  Their  advice  could  be 
especially  valuable  because  it  is  given  at  the 
point  of  sale.  Many  store  owners  admit,  how¬ 
ever,  that  even  their  most  experienced  sales 
personnel  are  unable  to  advise  consumers 
properly  because  of  the  great  diversity  of 
fibers  and  finishes.'®  The  rapid  expansion  of 
self-service  outlets  and  the  corresponding 
decline  in  the  need  for  highly  trained  sales 
personnel  has  further  diminished  the  avail¬ 
ability  of  this  traditional  source  of  care 
information." 

Advertising  of  the  textile  and  apparel  in¬ 
dustries  could  conceivably  be  a  source  of  care 
information.  But  mass  media  advertising 
tends  to  supply  mainly  promotional  and  un¬ 
informative  material.  And  while  this  adver¬ 
tising  may  create  the  impression  of  ease  of 
maintenance;  very  little,  if  any,  specific  care 
Instruction  is  provided  and  there  appears 
to  be  no  real  prospect  of  significant  change 
In  this  regard.^* 

Nor  does  it  appear  that  industry-sponsored 
voluntary  labeling  programs  are  likely  to  be 


•Supra  note  6,  1966  Consumers  Report,  at 
p.  1.  “At  the  same  time,  few  would  deny  that 
consumers  have  fallen  hopelessly  behind  in 
their  understanding  of  modern  textiles.  The 
most  knowledgeable  people  have  trouble  iden¬ 
tifying  the  fabric  of  which  a  garment  is 
made,  and  even  when  given  this  information, 
they  cannot  adequately  predict  the  garment’s 
performance.” 

“Products  requiring  widely  different  care 
are  developed  so  rapidly  in  this  highly  com¬ 
petitive  and  inventive  market  that  consumers 
haven’t  much  opportunity  to  learn  from  ex¬ 
perience  and  a  lore  on  proper  care  procedures 
does  not  exist  •  *  ♦.  Information  on  proper 
care  procedures  is  essential  if  the  consumer 
is  to  obtain  satisfactory  wear  and  perform¬ 
ance.”  (Report  to  the  Chairman,  President’s 
Committee  on  Textile  Information  (herein¬ 
after  cited  as  lACTTI  Report),  May  1966,  pp. 
2-3.) 

*'•  Record,  Vol.  7.  p.  1350  New  York  State 
College  of  Human  Ecology  (Cornell  Univer¬ 
sity);  Record,  Vol.  8,  p.  1632;  Record,  Vol.  6, 
p.  1165  (Launderette) :  “We  have  found  that 
it  is  impossible  to  keep  our  attendants  up  on 
these  various  products”.  Supra  note  6.  1966 
Consumers  Report,  at  p.  8;  “As  a  rule,  the 
sales  clerk  is  Just  as  confused  as  the  cus¬ 
tomer.  At  best  he  may  parrot  the  manufac¬ 
turer’s  sales  literature;  at  worst,  his  informa¬ 
tion  may  be  self-serving  or  simply  un¬ 
reliable.”  Their  advice  could  be  especially 
valuable  since  it  is  given  at  the  point  of  sale. 

"Transcript,  p.  174;  Record,  Vol.  8.  p.  1651. 

Barnes.  The  Law  of  Trade  Practice  II : 
False  Advertising,  23  Ohio  State  L.J.  587 
(1962) :  “*  •  •  one  may  almost  say  that  there 
is  a  natural  law  of  advertising  rivalry  which 
leads  sellers  from  the  realm  of  fact  to  the 
realm  of  fancy,  from  truthful  and  informa¬ 
tive  advertising  to  imaginative  and  deceptive 
advertising.”  Supra  note  6,  1966  Consumers 
Report,  at  p.  9;  Supra  note  7,  Johnson  Study: 
“Very  few  [women]  felt  that  they  gained  any 
information  •  •  •  from  television  commer¬ 
cials  and  similar  sources.” 
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successful.**  As  Indicated  earlier,  an  Industry 
Advisory  Committee  on  Textile  Information 
(lACTI)  was  established  In  1967  in  response 
to  a  request  by  the  then  Special  Assistant  to 
the  President  for  Consumer  Affairs,  Mrs. 
Esther  Peterson.  The  program  Included :  Par¬ 
ticipation  by  Industry  members  on  a  volun¬ 
tary  basis;  a  recommendation  for  care  labels 
for  all  products  which  require  “special”  care; 
and  permanent  attachment  of  the  labels  to 
the  product."  The  record  evidence  indicates 
that  these  guidelines  have  not  been  success¬ 
ful  despite  the  best  efforts  of  the  members 
of  the  Advisory  Committee.  Few  manufac¬ 
turers  have  Implemented  the  program.  Mrs. 
Virginia  Knauer,  successor  to  Mr.s.  Peterson, 
observed  that:  •  the  evld,ence  at  point 

of  sale  certainly  seems  to  indicate  a  rather 
slow  implementation  of  the  good  work  of  the 
guide — results  so  far  dim  the  hope  that  a 
solution  will  come  in  the  near  future  for 
voluntary  action.”'®  To  the  extent  the  in¬ 
dustry  does  now  provide  care  Information,  it 
is  in  the  form  of  nonpermanent,  detachable 
labels  which  more  often  than  not  are  lost 
after  the  purchase  is  made.'* 

Another  potential  source  of  care  informa¬ 
tion  is  consumer  education.  Most  consumer 
education  programs,  however,  convey  only 
the  most  general  Information  which  is  un¬ 
related  to  specific  products,  models,  or  brand 
names.'*  And  while  various  consumer- 
oriented  publications,  such  as  Consumer 
Reports,  offer  an  evaluation  of  specific  prod¬ 
ucts  by  brand  and  model,  the  number  of  tex¬ 
tile  products  requiring  such  evaluation  far 
exceed  the  resources  of  these  testing  orga¬ 
nizations.'*  These  private  testing  facilities 
cannot  even  begin  to  cope  with  fiber  changes 
made  from  year  to  year.  Finally,  neither  the 
broad  consumer  education  programs  nor  pri¬ 
vate  testing  programs  present  the  informa¬ 
tion  in  such  a  manner  that  it  is  available  for 
use  by  the  consumer  either  at  the  point  of 


'"Supra  note  3,  lACTl  Report,  at  p.  5:  “out 
of  31,000  textile  damage  complaints  analyzed 
for  cause  at  the  Institute  last  year,  very  few 
had  permanently  attached  care  labels.  Of 
other  types  of  care  labels  seen,  some  were  too 
complex,  some  Incomplete,  some  were  inac¬ 
curate  and  others  were  contradictory  espe¬ 
cially  in  cases  where  two  or  more  different 
tags  were  on  the  same  item”  (Citing  the  Na¬ 
tional  Institute  of  Drycleaning  report  to  the 
Committee.)  See  also.  Consumer  Reports, 
p.  66,  Feb.  1968:  “To  wish  for  some  such 
textile  care  labeling  system  is  hardly  to 
dream  the  impossible  dream — Industry  groups 
have  drafted  a  number  of  promising  schemes 
in  recent  years.  But  each  scheme  has  been 
voluntary,  and  the  manufacturers  of  textile 
goods  by  and  large  have  not  complied”. 

"  Supra  note  3,  lACTI  Report,  at  p.  10. 

'"Record,  Vol.  6,  pp.  1005-6;  Record,  Vol.  6, 
pp.  982-983;  Mrs.  Dana,  Consumer  Relations 
Counsel;  Record,  Vol.  3.  p.  533,  Consumer 
Federation  of  America:  “Nearly  4  years  have 
elapsed  since  the  committee  made  its  recom¬ 
mendations,  and  nothing  has  been  done  to 
carry  it  out.”  See  also.  Record,  Vol.  8,  p.  1580, 
“Howell,  Permanent  Care  Labeling  in  Textile 
Products  from  the  Consumer’s  Viewpoint”; 
Record  Vol.  8,  p.  1632,  Menswear  Retailers  of 
America;  Record,  Vol.  8,  p.  1653  Pennsylvania 
League  for  Consumer  Protection :  “This  com¬ 
mittee  (lACTI)  did  not  call  for  permanent 
labeling  of  all  fabrics  but  it  is  notable  that 
industry-wise,  these  necessary  but  modest 
recommendations  have  been  'ignored  as  a 
matter  of  practice.” 

'•Supra  note  3,  lACTI  Report,  at  p.  9. 

**  Supra  Note  6,  1966  Consumers  Report,  at 
p.  9. 

**  Id. 


sole  or  when  It  is  actually  needed  for  care 
of  the  product.** 

B.  Statements  in  support  of  a  care  labeling 
rule.  One  indication  of  the  Importance  of  care 
Information  and  care  labeling  is  the  size  of 
the  public  record  which  was  developed  in 
response  to  the  Commission’s  Public  Notice. 
Over  750  letters  were  received  from  individ¬ 
uals  and  over  225  statements  and  letters  were 
received  from  the  textile  Industry,  trade  asso¬ 
ciations,  consumer  groups  and  other  inter¬ 
ested  persons  and  organizations.  Forty-six 
witnesses  presented  their  views  at  the 
hearings. 

Of  the  letters  from  individuals,  all  but  36 
Indicated  a  general  approval  of  a  care  label¬ 
ing  program.  Only  four  writers  indicated  that 
they  did  not  approve  of  such  a  program.  The 
Neighborhood  Cleaners  Association,  repre- 
.senting  dry  cleaners  located  In  New  York, 
New  Jersey,  and  Connecticut,  submitted  a 
petition  signed  by  approximately  47,000  con¬ 
sumers  in  favor  of  care  labeling.*® 

Two  opinion  surveys  were  conducted  ex¬ 
pressly  for  this  rulemaking  proceeding.  In  the 
first,  conducted  by  George  Washington  Uni¬ 
versity  Law  Center,  169  out  of  170  responses 
approved  of  the  concept  of  care  labeling. 
There  was  an  indication  in  120  of  these  re¬ 
sponses  that  the  consumer  had  actually  ex¬ 
perienced  damage  to  a  garment  because  of 
Improper  care."  In  the  second  survey,  con¬ 
ducted  by  the  Bucks  County  Consumer  100, 
a  consumer  organization  founded  by  Mar¬ 
garet  Dana  of  the  Consumer  Relations  Coun¬ 
sel,  29  of  38  replies  to  a  five-part  question¬ 
naire  indicated  a  pressing  need  for  care 
labeling.** 

Other  surveys  were  conducted  by  experts 
at  the  University  of  Vermont  Extension 
Services,**  the  New  York  State  College  of 
Human  Ecology,*'  Good  Housekeeping  Maga- 


'» Id. 

*®See,  e.g..  Record,  Vol.  7,  pp.  1221-1224. 
Tl;e  petition  reads  as  follows;  “For  my  pro¬ 
tection,  I  want  clothing  manufacturers  to 
tell  it  like  it  is.  Garments  which  require  spe¬ 
cial  care  and  cleaning  instructions  should 
have  a  stltched-ln  label  with  all  vital  infor¬ 
mation.”  The  significance  of  the  word  “spe¬ 
cial”  will  be  discussed  later  in  the  statement. 

"  Record,  Vol.  8.  pp.  1641-1647;  pp.  638-648. 
The  questionnaire  covered  13  different  ques¬ 
tions  about  all  aspects  of  care  labeling  in¬ 
cluding  product  coverage,  permanent  attach¬ 
ment  of  labels,  experience  with  damaged  gar¬ 
ments  and  dry  cleaning. 

=*  Record,  Vol.  10,  pp.  2377-2403.  ’The  survey 
asked  five  questions: 

(1)  Do  you  think  permanent  labels  giving 
specific  directions  for  care  •  •  »  are  needed 
by  consumers  on  all  textile  products? 

(2)  Do  you  thl'ik  only  some  items  need 
such  labeling? 

(3)  Do  you  feel  that  the  majority  of 
fabrics  used  today  are  of  a  conventional  type 
needing  no  instructions  as  to  care? 

(4)  Has  your  experience  been  that  most 
textile  items  you  have  bought  perform  as 
expected  when  washed  or  drycleaned,  accord¬ 
ing  to  the  labels  used  on  them? 

(5)  Do  you  feel  that  permanent  care  la¬ 
bels  should  be  required  by  law,  or  regula¬ 
tion  on  all  textiles? 

"•Record,  Vol.  6,  p.  879,  Clothing  and  Tex¬ 
tile  .Specialist,  University  of  Vermont;  “Well 
over  50  percent  of  the  questions  that  come  to 
the  office  *  •  •  concern  textiles  for  home  or 
person  which  have  been  damaged  or  spoiled 
by  incorrect  care  procedures.  Invariably  the 
question  arises  after  the  damage  is  done.” 

"Record,  Vol.  7,  p.  1350. 


FEDERAL  REGISTER.  VOL.  36.  NO.  242— THURSDAY.  DECEMBER  16,  1971 


zine,“  Macy’s,  Inc.,  and  Filene's,  Inc.*  In 
addition,  the  record  contains  statements  by 
home  economists  and  teachers  of  university- 
level  textile  and  clothing  courses  which  cite 
the  need  for  a  care  labeling  program.”  These 
surveys  and  statements  support  such  a  pro¬ 
gram  on  the  basis  that  improper  care  was 
found  to  be  a  major  cause  of  damage.  Cited 
most  often  was  the  fact  that  as  a  result  of 
Improper  care  colors  run,  clothing  shrinks, 
or  the  material  is  ruined  by  heat.*  These 
statements  also  indicate  that  even  If  no  dam¬ 
age  occurs,  consumers  are  not  being  Informed 
about  which  care  practice  is  best  for  overall 
performance,  and  that.  In  the  absence  of 
such  Information,  consumers  cannot  ration¬ 
ally  choose  between  products  on  the  basis 
of  the  expense  of  ordinary  maintenance.” 


"  Record,  Vol.  9,  p.  2148.  Thirty  percent  of 
the  respondents  “needed  more  detailed  and 
clearer  care  Instructions”  and  86  percent  of 
the  respondents  looked  for  and  read  care 
labels  when  they  purchased  clothing. 

“‘Record,  Vol.  2,  pp.  2-9,  Myers,  “Textile 
and  Apparel  Testing  and  Labeling,"  Harvard 
studies  In  Marketing  Farm  Products  (1954) : 
“Of  the  1,000  complaints  examined  In  Macy’s 
laboratory,  66.6  percent  were  adjudged  not 
justifiable.  Of  the  4,657  complaints  at 
Filene’s,  57.4  percent  did  not  appear  justifi¬ 
able.  This  Indicates  that  the  larger  percent¬ 
age  of  textile  failures  Is  owing  not  to  garment 
defects  but  to  the  treatment  given  them  by 
consumers  *  •  •  It  appears  that  consumer- 
induced  failures  are  largely  traceable  to  (1) 
poor  laundering,  (2)  antlpersplrants  and  deo¬ 
dorants,  and  (3)  accidents  •  *  *.  A  careful 
review  of  laboratory  tests  reports  on  returned 
merchandise  suggests  that  many  failures 
classified  as  accidental  are  In  fact  traceable 
to  Improper  laundering.” 

”  Record,  Vol.  3,  p.  438,  Mr.  Stewart  Lee, 
Chairman,  Dep’t.  of  Economics  and  Business 
Administration,  Geneva  College;  Record,  Vol, 
3,  p.  494,  Mrs.  Mary  James,  Assistant  Profes¬ 
sor,  Textiles  and  Clothing  Department,  Uni¬ 
versity  of  Rhode  Island;  Record,  Vol.  6,  p. 
898,  Ms.  Marjory  L.  Joseph,  Chairman,  Home 
Economics  Department,  San  Fernando  Valley 
State  College;  Record,  Vol.  6,  p.  881,  Clothing 
and  Textiles  Department,  Pennsylvania  State 
University:  Record,  Vol.  6,  p.  818,  Mrs.  Faith 
Prior,  Family  Economist,  University  of  Ver¬ 
mont  Extension  Service;  Record,  Vol.  6,  pp. 
941-7,  Mr.  Robert  J.  McEwen,  Chairman,  De¬ 
partment  of  Economics,  Boston  College; 
Record,  Vol.  6,  p.  1021,  Mrs.  Russell  Gray, 
Home  Economist:  Record,  Vol.  6,  pp.  1174-5, 
Ms.  Victoria  Anderson,  Assistant  Professor  of 
Home  Elconomlcs,  East  Los  Angeles  College; 
Record,  Vol.  8,  p.  1589,  Textiles  and  Clothing 
Department,  University  of  Tennessee;  Record, 
Vol.  8,  p.  1590,  Miss  Phyllis  Williams,  Home 
Economists  Department,  Lompoc  High 
School,  Lompoc,  Calif.,  Record,  Vol.  8,  pp. 
1731--5,  American  Home  Economics  Associa¬ 
tion;  Record,  Vol.  8,  pp  1876-8,  Mr.  Robert 
F.  Johnson,  Professor  of  Textile  Engineering, 
Texas  Tech.  University;  Record,  Vol.  8,  pp. 
1877-8,  Mrs.  Jane  Brunswold,  Home  Econo¬ 
mist,  Elxtenslon  Service  Montana  State  Uni¬ 
versity. 

*  Supra  note  26,  Myers  study. 

“Record,  Vol.  3,  p.  409,  State  of  Florida: 
Consumer  Services  Coordination;  Record, 
Vol.  3,  p.  537,  Constimer  Federation  of  Amer¬ 
ica;  Record,  Vol.  6,  pp.  894-7,  National  Con¬ 
sumer  League;  Record,  Vol.  6,  pp.  882-3, 
Oregon  Consumers  League;  Record,  Vol.  6, 
pp.  938-9,  Commonwealth  of  Massachusetts: 
State  of  Consumers  Council;  Record,  Vol.  6, 
pp.  1013-5,  Wisconsin  Consumers  League; 
Record,  Vol.  6,  pp.  1016-7,  Illinois  Federation 
of  Consumers:  Record,  Vol.  6,  p.  1086,  Ameri¬ 
can  Hungarian  Ladies  Aid;  Record,  Vol.  8,  pp. 
1649-63,  Pennsylvania  League  for  Consumer 
Protection. 
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Consumer  groups  and  related  organizations 
were  not  alone  in  endorsing  a  rule  providing 
for  care  labeling.™  As  indicated  above,  mem¬ 
bers  of  the  cleaning  industry,  especially  dry- 
cleaners.  have  expressed  the  most  vigor¬ 
ous  support  for  care  labeling.”  Cleaners  are 
Increasingly  unwilling  to  accept  responsi¬ 
bility  for  unlabeled  garments  which  are  dam¬ 
aged  during  the  cleaning  process.’’-’  These 
cleaners  said  that  It  has  been  their  experi¬ 
ence  that  many  garments  are  submitted  for 
dry  cleaning  which.  In  fact,  cannot  be  cleaned 
without  damage. « 

C.  Technological  feasibility  of  a  care  label¬ 
ing  riile.  Testing  programs  and  performance 


“Consumer  groups  are,  however,  the 
strongest  proponents  of  care  labeling.  Every 
group  encountered  (see  note  29)  voiced  full 
and  complete  approval  of  the  concept. 

”  Record,  Vol.  3,  p.  304,  Norwood  Cleaners; 
Record,  Vol.  3,  p.  412,  West  Town  Cleaners; 
Record,  Vol.  3,  p.  442,  Arnold  Cleaners;  Rec¬ 
ord,  Vol.  3,  p.  441,  Rlvervlew  Cleaners;  Rec¬ 
ord,  Vol.  4,  p.  449,  Wellington  Cleaners; 
Record,  Vol.  3,  p.  447,  Mercler  and  Greenwald 
Cleaners;  Record,  Vol.  3,  p.  479,  Fashion 
Cleaners:  Record,  Vol.  3,  p.  493,  Troy  Clean¬ 
ers;  Record,  Vol.  4.  p.  683,  Wight  Cleaners; 
Record,  Vol.  4,  p.  703,  Ablitt  Cleaners;  Record, 
Vol.  6,  p.  1087,  Tomarlc  Cleaners;  Record,  Vol. 
6,  p.  1165,  Gast  Launderette  &  Dry  Cleaners; 
Record.  Vol.  9,  p.  2027,  Betty  Brlte  Dry  Clean¬ 
ers:  Record,  Vol.  8.  p.  1483,  HEG  Coin  Laun¬ 
dry  Co. 

“The  National  Institute  of  Drycleaning 
publishes  an  annual  bulletin  announcing  Its 
Damage  Analysis  Statistics  for  the  previous 
year.  The  bulletin  contains  the  following  lan¬ 
guage;  “In  many  cases  our  laboratory  as¬ 
signs  responsibility  for  damage  based  on  the 
presence  or  absence  of  a  permanent  sewn-ln 
label  on  the  garment.  The  manufacturer  of 
the  garment  and  the  retailer  who  sold  It  can 
frequently  pass  the  responsibility  on  to  the 
drycleaner  or  to  the  purchaser  by  the  simple 
device  of  specifying  on  a  permanent  label 
how  the  garment  should  be  processed  during 
cleaning  •  •  *  Dry  cleaners  do  not  have 
Infrared  vision.  They  cannot  be  expected  to 
distinguish  an  acrylic  fabric  from  a  wool 
fabric  by  looking  at  It.”  (Record,  Vol.  4,  pp. 
612,  et  seq.) 

“Supra  note  31.  “I  have  been  In  dry  clean¬ 
ing  for  25  years  and  I  have  run  Into  so  many 
different  garments  which  would  not  clean 
properly  •  •  ‘.It  Isn’t  fair  for  customers  to 
lose  these  clothes  •  •  •  nor  should  the  cleaner 
be  held  responsible  for  articles  which  have 
no  instructions  as  to  idiosyncrasies  concern¬ 
ing  the  particular  materials.”  (Norwood 
Cleaners.)  “I  have  been  actively  engaged  In 
the  Dry  Cleaning  and  Laundry  business  since 
1935  •  *  Manufacturers  and  Designers 
have  been  notorious  for  combining  fabrics, 
leathers,  synthetics,  and  other  trim,  making 
these  items  not  serviceable  by  the  Fabric  Care 
Industry”.  (Arnold  Cleaners.)  Of  the  21 
statements  In  the  public  record  from  such 
businessmen,  20  were  unreservedly  In  favor 
of  the  proposed  rule. 

Several  dry  cleaning  and  laundry  trade  as¬ 
sociations  were  also  recorded  as  supporters  of 
the  proposed  rule.  “In  behalf  of  800  Dry 
Cleaners  and  Laundry  owners  In  the  Metro¬ 
politan  Detroit  area.  I  urge  that  a  law  he 
passed  to  require  textile  product  manufac¬ 
turers  to  permanently  attach  care  labels  on 
their  products.”  (Dry  Cleaning  &  Laundry 
Institute.)  “But  probably  our  greatest  rup- 
port  for  such  a  regulation  comes  from  the 
financial  loss  suffered  by  those  concevn,.'d. 
The  consumer  buys  a  product  that  Is  un¬ 
serviceable.  Improperly  labeled,  or  with  no 
label  at  all  to  Indicate  how  It  should  be  caied 
for”.  (Nebraska  State  Drycleaners  Associa¬ 
tion.)  (Record,  Vol.  3,  p.  451;  Record,  Vol.  4, 
p.  708.) 
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standards  which  would  make  a  care  labeling 
requirement  technologically  feasible  already 
exist.  For  example,  the  testing  program  of 
the  Apparel  Research  Foundation  has  been  in 
effect  since  1968.  The  Foundation  has  con¬ 
ducted  workshops  and  training  courses  on 
the  subjects  of  testing  for  care  character¬ 
istics."*  In  April,  1970,  the  Foundation  an¬ 
nounced  Its  Intention  to  “establish,  imple¬ 
ment  and  publish  acceptable  performance 
level  standards  for  all  categories  of  wear¬ 
ing  apparel  manufactured  in  the  United 
States.”  “ 

Since  1936,  the  American  Institute  of 
Laundering  has  conducted  Its  “Certified 
Washable  Seal”  program.  ’Tills  program  is 
based  upon  established  test  standards  which 
every  product  must  meet  to  earn  the  Seal, 
standards  which  “have  been  exactlngly  main¬ 
tained  through  the  years.”  “  Like  the  Apparel 
Research  Foundation’s  testing  program,  the 
Certified  Washable  program  is  available  to  all 
garment  manufacturers.  In  addition,  the 
American  National  Standards  Institute  has 
published  at  least  two  standards  which  relate 
to  the  care  performance  of  textiles.” 

III.  Opposition  to  the  rule. — A.  Arguments 
that  a  rule  is  either  not  necessary  or  not 
feasible.  Those  who  do  not  agree  with  the 
proposition  that  a  mandatory  care  labeling 
requirement  Is  necessary  do  not  deny  that 
care  Information  Is  essential  to  the  ordinary 
use  and  enjoyment  of  textile  products.  In¬ 
stead,  they  contend  that  consumers  already 
know  how  to  take  care  of  textile  products 
and,  therefore,  do  not  need  the  assistance  of 
a  care  labeling  rule.  The  only  factual  sup¬ 
port  for  this  contention  Is  contained  in  sev¬ 
eral  statements  by  manufacturers  to  the  ef¬ 
fect  that  they  have  received  no  complaints 
about  the  care  performance  of  their  particu¬ 
lar  products.*  This  argument  overlooks  the 


”  Record,  Vol.  7,  p.  1332,  Apparel  Research 
Foundation:  ‘“rhe  decade  of  the  consumer 
demand  Is  upon  us  *  •  *.  Government  en¬ 
forced  care  labeling  has  been  proposed  •  ♦  *. 
The  Apparel  manufacturer  must  prepare — 
and  be  prepared — to  meet  these  and  all  simi¬ 
lar  demands  *  •  ♦.  The  Apparel  Research 
Foundation’s  2-year-old”  Testing  Programs 
for  the  Apparel  Industry  “were  designed  spe¬ 
cifically  for  this  purpose.” 

“  Apparel  Research  Foundation  Report,  No. 
16,  Apr.  30,  1970. 

“Record,  Vol.  6,  pp.  970-1,  American  Insti¬ 
tute  of  Laundering.  The  brochure  promoting 
the  program  lists  seven  areas  of  testing: 
shrinking;  color  fastness;  chemical  reactions; 
tensile  strength;  laundering;  component 
testing;  specialty  tests. 

“Record,  Vol.  10,  p.  2462.  ’The  two  stand¬ 
ards  contain  (1)  performance  requirements 
for  textile  fabrics  and  (2)  performance  re¬ 
quirements  for  Institutional  Textiles.  Both 
contain  the  following  language,  with  respect 
to  textile  products  that  are  or  may  be  com¬ 
posed  of  components  other  than  the  particu¬ 
lar  fabric  evaluated;  “All  textile  components 
and  components  other  than  textiles  incor¬ 
porated  into  this  textile  shall  conform  to 
applicable  performance  requirements  of  this 
standard  in  order  not  to  cause  alteration  In 
appearance  of  fabrics  meeting  these  require¬ 
ments  after  appropriate  refreshing  tests.” 
There  Is  no  Indication  In  the  public  record 
that  either  standard  Is  being  used  to  any 
appreciable  extent  by  manufacturers. 

“Transcript,  pp.  283-6,  statements  of  Mr. 
Brebbla  and  Mr.  Meredith,  American  Apparel 
Manufacturers  Association,  Inc.;  Trans- 
script,  pp.  351-2,  statement  of  Mr.  Korzenlk, 
Apparel  Industries  Inter-Association  Com¬ 
mittee,  et  al.;  ’Transcript,  p.  383,  statement  of 
Mr.  McCabe.  National  Knitwear  Manufac¬ 
turers  Association;  Record,  Vol.  3,  pp.  503-6, 
National  Outerwear  and  Sportswear  Associa¬ 
tion;  Record,  Vol.  7,  pp.  1316-25,  Burlington 
Industries,  Inc.;  Record,  Vol.  7,  pp.  1472-7, 
Futorlan  Manufacturing  Co. 
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fact  that  the  number  of  complaints  received 
by  manufacturers  Is  largely  determined  by 
whether  retailers  (who  do,  in  fact,  receive  a 
substantial  number  of  such  complaints) 
happen  to  forward  these  complaints  to  their 
suppliers  •  And  while  retailers  or  manufac¬ 
turers  may  be  told  about  a  garment  which 
is  completely  ruined,  neither  retailers  nor 
manufacturers  may  be  informed  about  less 
dramatic  but  nevertheless  costly  damage — 
the  product  that  is  tumble  dried,  for  exam¬ 
ple,  instead  of  drip-dried  and  because  of  the 
greater  stresses  caused  by  high  temperature 
in  the  automatic  dryer,  lasts  only  one  year 
instead  of  two.  Nor  may  manufacturers  or  re¬ 
tailers  be  Informed  about  yard  goods  suffi¬ 
cient  in  length  to  make  a  dress  when  pur¬ 
chased  but  which  shrink  after  the  first  wash¬ 
ing  with  the  result  that  the  dress  no  longer 
fits  properly.*® 

Another  argument  which  has  been  ad¬ 
vanced  is  that  while  articles  of  wearing  ap¬ 
parel  which  require  “special”  care  should 
carry  care  Information,  articles  requiring 
“normal”  or  “regular”  care  need  not  be  so 
labeled.  Under  this  approach,  however,  the 
consumer  would  have  no  way  of  knowing 
what  significance  to  attach  to  the  lack  of  a 
care  label.  The  absence  of  a  label  could  mean 
either  that  the  article  does  not  require  “spe¬ 
cial”  care,  or  that  it  does  require  “special” 
care  but  the  manufacturer  simply  did  not 
affix  a  label  so  stating.  Under  these  circum¬ 
stances,  the  consumer  might  well  take  the 
precaution  of  applying  unnecessary  “special” 
care.*' 

Manufacturers  also  argue  that  they  do  not 
know  the  care  requirements  of  their  products 
and  therefore  are  reluctant  to  assume  re¬ 
sponsibility  for  providing  such  information.** 

If  it  is  reasonable  for  consumers  to  expect 
that  products  can  be  subjected  to  ordinary 
use  without  incurring  economic  loss,  as  the 


•Record,  Vol.  8,  pp.  1677-89,  Sears,  Roe¬ 
buck  &  Ck).,  Inc.;  Record,  Vol.  8,  pp.  1597- 
1611,  Montgomery  Ward,  Inc.  See  also.  Rec¬ 
ord,  Vol.  3,  p.  350,  Godchaux’s:  “As  a  re¬ 
tailer  of  wearing  apparel  I  wish  to  express 
my  approval  of  the  Intent  of  this  regulation 
to  clear  up  confusion  In  the  minds  of  our 
csutomers  concerning  the  laundering  and/or 
cleaning  of  garments  *  *  *.  As  a  retailer  we 
will  appreciate  this  as  it  will  mean  that  ctis- 
tomers  can  properly  take  care  of  their  gar¬ 
ments  and  therefore  have  fewer  complaints 
to  us." 

*®For  additional  statements  of  retailers  in 
support  of  care  labeling,  see  Record,  Vol.  5, 
pp.  869-71,  Parke-Davls;  Record,  Vol.  7,  p. 
1384-1407,  Linen  Trade  Association;  Record 
Vol.  6,  p.  1166,  Editor-In-Chief,  Textile  World; 
Record.  Vol.  7,  pp.  1417-27,  American  Retail 
Federation;  Record,  Vol.  8,  pp.  1630-1639, 
Menswear  Retailers  of  America. 

*>  For  statements  of  manufacturers,  see 
transcript,  p.  72,  statement  of  Mr.  Seitz,  Asso¬ 
ciation  of  General  Merchandise  Chains; 
Transcript,  p.  78,  statement  of  Mr.  Baiungart, 
Association  of  Home  Appliance  Manufac¬ 
turers;  Record,  Vol.  7,  p.  1363,  Man-Made 
P7ber  Producers  Association,  Inc.;  Record, 
Vol.  8.  p.  1497,  Apparel  Industries  Inter-Asso¬ 
ciation  Committee. 

The  adjectives  “normal,”  “routine,”  “ordi¬ 
nary,”  and  “Special”  are  all  used  to  describe 
the  relative  complexities  of  refurbishing 
textile  products.  The  concept  of  “regular”  or 
“normal”  care  has  been  almost  entirely  dis¬ 
sipated  by  the  number  and  variety  of  fabrics 
which  require  different  care  procedures  on 
the  market  today.  “Special”  care  to  one  user 
might  be  “regular”  to  another. 

**  Record.  Vol.  7,  p.  1247,  Russell  Mills,  Inc.; 
Record,  Vol.  8,  p.  1551,  American  Apparel 
Manufacturers  Ass’n.,  Inc.;  supra  note  26, 
Myers  study,  at  p.  3. 
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Commission  believes,  then  sellers  of  these 
products  cannot  be  heard  to  say  that  con¬ 
sumers  have  the  biuden  of  providing  this 
technical  information.  Manufacturers  are  in 
a  better  position  than  consumers  to  deter¬ 
mine  care  performance  characteristics,  and  to 
translate  those  characteristics  into  simple 
care  instructions.** 

Another  argument  that  has  been  made  is 
that  the  present  lack  of  uniformity  detracts 
from  the  feasibility  of  issuing  a  care  labeling 
rule  at  this  time  and  such  a  rule  should 
await  the  development  of  national  stand¬ 
ards.**  The  record  evidence  indicates,  how¬ 
ever,  that  with  the  large  number  of  articles 
of  wearing  apparel  and  varieties  within  prod¬ 
uct  lines,  it  is  unlikely  that  any  consensus 
standards  could  or  will  ever  be  developed.  For 
each  variety  of  each  product,  several  care  per¬ 
formance  characteristics  would  have  to  be 
considered,  evaluated  and  agreed  upon. 
Finally,  since  the  nature  of  the  textile  in¬ 
dustry  is  that  of  “short  runs”  and  frequent 
changes  of  components,  whatever  standards 
may  be  agreed  upon  would  soon  be  obsolete.*® 

B.  Cost  objections  to  a  Care  Labeling 
Rule.  Several  manufacturers  raised  cost  ob¬ 
jections  to  a  care  labeling  rule.*®  Cost  esti¬ 
mates  for  permanently  attached  labels  vary 
from  "tremendously”  *'  to  “incalculable”.*®  It 
has  been  estimated,  for  example,  that  the 
cost  will  be  as  high  as  8  percent  on  lower 
priced  garments  as  compared  to  one-half 
of  1  percent  on  higher  priced  garments.  It 
is  contended  that  this  will  operate  to  pro¬ 
hibit  sales  of  lower  priced  garments  and  shift 
too  great  a  portion  of  the  cost  burden  to 
those  consumers  having  a  relatively  low  in¬ 
come.'®  The  fact  is  that  lower  priced  garments 
often  need  care  labeling  instructions  as  much 
as  higher  priced  products,  and  low-income 
consumers  can  ill-afford  the  loss  of  even 
inexpensive  items  which  could  otherwise  be 


*®  Transcript,  p.  449,  Montgomery  Ward  Co. 
This  retailer  has  already  recognized  this  fact. 
Others  (Sears,  Penney’s)  are  beginning  to  fol¬ 
low  suit.  “We  currently  ask  our  manufactur¬ 
ers  to  take  a  sampling  of  every  finished  gar¬ 
ment  and  wash  it  or  clean  it  and  if  it  doesn’t 
work  do  it  a  different  way  until  they  come  up 
with  the  way  in  which  they  recommend  to  us 
that  we  in  turn  recommend  to  our  customers 
that  that  garment  be  handled.”  (Montgomery 
Ward). 

**  Supra  note  2,  1958  Senate  Hearings, 
statement  of  Mr.  Klntner  at  pp.  118-119;  “in 
these  circumstances  it  appears  that  perform¬ 
ance  labeling,  while  desirable,  is  so  far  from 
resolution  of  the  innumerable  scientific  and 
practicable  questions  involved  as  to  make 
the  subject  incapable  at  present  of  being 
reduced  to  reasonably  workable  legislation 
without  prolonged  testing  and  study,  includ¬ 
ing  establishment  of  necessary  standards 
»  *  •  progress  in  voluntary  labeling  for  the 
disclosure  of  performance  data  has  been 
limited,  largely  due  it  seems  to  the  difficulty 
of  achieving  sufficient  unanimity  among  in¬ 
dustry  groups  for  evaluating  performance 
factors  and  creating  the  necessary  scientific 
standards”.  See  also.  1958  Senate  Hearings, 
statement  of  Mr.  Young,  National  Cotton 
Council  of  America,  at  p.  42. 

*®  Record,  Vol.  8,  p.  1551,  American  Apparel 
Manufacturers  Association.  “It  must  be  kept 
in  mind  that  within  each  item  category,  per¬ 
formance  standards  change  with  price  level 
and  the  passage  of  time.” 

*®For  example,  see  Record,  Vol.  3,  p  492; 
Record,  Vol.  7,  p  1257. 

‘'Record,  Vol.  4,  p  699. 

*•  Record,  Vol.  3,  p  508. 

*•  Record,  Vol.  6,  p  1156;  Record,  Vol.  7,  p 
1247,  Russell  Mills,  Inc. 


safely  maintained  if  properly  labeled."'®  More¬ 
over,  low-income  consumers  could  take  spe¬ 
cial  advantage  of  the  long-term  savings  to 
be  derived  from  a  care  labeling  program  by 
selecting  items  which  do  not  require  expen¬ 
sive  cleaning.®*  There  are,  however,  low- 
priced  items  of  clothing  which  experience 
has  shown  are  so  completely  washable  under 
almost  all  foreseeable  conditions  that  the 
advantages  of  permanent  labeling — whether 
it  be  in  terms  of  avoiding  the  risk  of  im¬ 
proper  care  or  to  facilitate  comparison  shop¬ 
ping — are  not  commensurate  with  the  possi¬ 
bly  disproportionate  increase  in  consumer 
costs.  Accordingly,  the  rule  has  been  written 
to  allow  manufacturers  of  low-cost  items — 
those  intended  to  sell  at  retail  for  $3  or 
less — to  petition  for  an  exception  where  it 
can  be  show'n  that  the  product  Is  completely 
washable. 

On  tlie  overall  question  of  costs  even  if  it 
is  assumed  that  most  of  the  costs  Incurred 
by  the  apparel  Industry  in  establishing  and 
operating  a  care  labeling  program  will  be 
passed  on  to  the  purchaser,  the  record  indi¬ 
cates  consumer  willingness  to  accept  this 
extra  burden  in  exchange  for  the  benefits  of 
care  labeling.®*  Consumers  believe  that  elimi¬ 
nation  of  loss  resulting  from  improper  care 
will  more  than  offset  the  added  initial  cost, 
and  ultimately,  will  result  in  a  net  saving.-''* 
Retail  stores  have  expressed  their  willingness 
to  assume  a  portion  of  the  cost  burden  be¬ 
cause  of  the  potential  Improvement  in  cus¬ 
tomer  relations  and  corresponding  decrease 
in  time  spent  handling  complaints  and  ex¬ 
plaining  the  care  performance  characteristics 
of  their  merchandise  to  purchasers.®*  Dry- 
cleaners  will  experience  fewer  Instances  of 
damage  to  garments  and  will  have  fewer 
customers’  claims  to  pay.®® 

rv.  Power  of  the  Commission  to  Require 
Affirmative  Disclosure  of  Care  Information. — 
A.  Congressional  preemption  of  care  labeling. 
The  Record  contains  statements  to  the  effect 
that  the  legislative  history  of  the  Textile 
Fiber  Products  Identification  Act,  15  U.S.C. 


®®See  Record,  Vol.  8,  p  1655,  for  consumer 
comment  on  the  cost  problem.  See  also  state¬ 
ment  of  the  Pennsylvania  League  for  Con¬ 
sumer  Protection. 

®>  Record,  Vol.  3,  p  431,  National  Con¬ 
sumer  Law  Center.  “’The  rules  are  particu¬ 
larly  Important  for  the  low-income  con¬ 
sumer,  for  in  most  Instances  these  consumers 
do  not  have  the  financial  means  to  have  their 
clothes  dry  cleaned  •  *  • .  If  the  proposed  rule 
is  adopted,  low  Income  consumers  could  se¬ 
lect  those  fabrics  which  do  not  require  dry 
cleaning  and  thus  extend  the  useful  life 
of  their  clothing.  This  should  free  a  por¬ 
tion  of  (their)  limited  funds  for  the  pur¬ 
chase  of  other  necessities.” 

®*  Record,  Vol.  9,  p.  2033.  In  addition, 
thirty  percent  of  the  letters  received  by  the 
Commission  either  in  response  to  the  Public 
Notice  for  hearings  or  as  general  letters  of 
complaint  have  contained  comments  on  the 
money  lost,  wasted  or  unwisely  spent  because 
of  the  lack  of  care  information. 

®*  Record,  Vol.  6,  p.  1112,  Fabric  Research 
Laboratory:  supra  note  26,  Myers  Study,  at 
p.  6.  See  also  comment  of  National  Con¬ 
sumers  League,  Record,  Vol.  6,  p.  894. 

®‘ Record,  Vol.  9,  p.  1979  (retail  employee). 
“A  permanent  label  In  all  garments  would 
eliminate  many  of  our  problems  •  •  •  and 
would  save  the  customer,  the  store  and  the 
manufacturer  a  great  deal  of  money  in  the 
long  run.”  ' 

®®  Record,  Vol.  3,  p.  1442,  Arnold  Cleaners. 
“With  the  advent  of  synthetic  fabrics  we 
paid  hundreds  of  thousands  of  dollars  to 
customers  for  damaging  their  garments  •  •  • 
beca-use  we  were  not  aware  of  the  problems 
created  by  these  new  materials.” 
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Section  70,  and  the  eventual  decision  of  Con¬ 
gress  not  to  act  In  the  area  of  “performance” 
or  “care”  labeling  Indicates  that  Congress 
Intended  to  preempt  the  field  of  care  label¬ 
ing.  This  argument  also  suggests  that  the 
Commission  should  at  least  defer  action  on 
a  care  labeling  rule  until  Congress  has  acted 
upon  pending  legislation." 

That  Congress  has  not  acted  does  not 
justify  the  conclusion  that  Congress  In¬ 
tended  to  foreclose  the  Commission  from  all 
aspects  of  care  labeling  or  to  preempt  the 
field  until  such  time  as  Congress  might  act. 
The  fact  that  Congress  believed  the  problem 
of  “performance”  or  "care”  labeling  to  be 
enormous,  or  even  Insurmountable,  does  not 
prevent  the  Commission  from  taking  action 
In  this  area  by  means  of  a  trade  regulation 
rule.”  In  Helvering  v.  Hallock,  309  U.S.  106, 
120  (1940),  the  Supreme  Court  said  that  to 
give  weight  to  non -action  by  Congress  was  to 
“venture  Into  speculative  unrealities”.  And 
In  Mary  Mullet,  Inc.,  et  al.  v.  PTC,  194  P  2d 
504,  (2d  Cir.  1952),  the  court  of  appeals  held: 

Specific  statutory  requirements  for  the  la¬ 
beling  of  wool  products,  15  U.S.C.  paragraphs 
68-68j,  or  affirmative  disclosure  in  the  ad¬ 
vertising  of  foods,  drugs,  curative  devices  and 
cosmetics,  15  U.S.C.  paragraphs  52,  55(a)  do 
not  tie  the  hands  of  the  Commission  from 
acting  in  the  public  interest  In  all  other 
cases. 

The  failure  of  Congress  to  enact  legislation 
respecting  “performance”  or  “care”  labeling, 
therefore,  cannot  be  construed  as  a  bar  to 
action  by  the  Commission. 

B.  The  Commission’s  general  rule  making 
authority.  The  argument  was  made  during 
the  course  of  the  proceeding  that  the  Com¬ 
mission  has  no  authority  to  promulgate  Trade 
Regulation  Rules. 

In  Its  Statement  of  Basis  and  Purpose  ac¬ 
companying  the  1964  Cigarette  Rule,  the 
Commission  elaborated  at  length  on  Its  trade 
regulation  rulemaking  authority  and  con¬ 
cluded  that  a  Trade  Regulation  Rule  is 
«  •  •  •  within  the  scope  of  the  general  grant 
of  rulemaking  authority  in  section  6(g)  (of 
the  Federal  Trade  Commi.ssion  Act),  and 
authority  to  promulgate  It  Is,  in  any  event. 
Implicit  in  section  5(a)  (6)  (of  the  Act)  ,  and 
in  the  purpose  and  design  of  the  Trade  Com¬ 
mission  Act  as  a  whole.”  (See  Trade  Regula¬ 
tion  Rule  for  the  Prevention  of  Unfair  or 
Deceptive  Advertising  or  Labeling  of  Cig¬ 
arettes  In  Relation  to  Health  Hazards  of 
Smoking  and  Accompanying  Statement  of 
Basis  and  Purpose  of  Rule,  pp.  127-150  and 
150.)  The  Commission  adheres  to  that  view. 

C.  The  Commission’s  authority  to  require 
affirmative  disclosure  of  care  information. 
Many  industry  members  argued  that  the 
Commission  lacked  the  authority  to  require 
care  and  maintenance  instructions  where 
previously  no  instructions  were  furnished. 
This  argument  Is  based  on  the  premise  that 
there  can  be  no  deception  in  remaining  silent 
and  the  consumer  can  be  misled  only  where 
existing  labels  misinform. 

The  Commission’s  powers  are  not  so  nar¬ 
rowly  circumscribed.  The  Commission  has 
often  required  affirmative  disclosures  where 
the  public  assumed  .'rom  silence  that  a  cer¬ 
tain  state  of  facts  existed  which,  in  fact,  did 
not.  Thus,  sellers  have  been  required  to  dis¬ 
close  the  true  properties  of  their  products 
where  the  appearance  of  those  products,  ab- 


"  Record,  Vol.  8,  p.  1591. 

”  See  supplemental  statement  on  H.R.  469, 
Congressman  Smith,  Hearings  Before  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce, 
U.S.  Senate,  86th  Cong.,  Second  Sees.,  p.  283, 
February  1958.  See  also  Hearings  before  Sub¬ 
committee  of  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Representatives, 
85tli  Cong.,  First  Seas.,  p.  24,  April  1957. 


sent  disclosure,  would  mislead — e.g.,  disclo¬ 
sures  were  required  where  paper  simulated 
wood  products  (Haskellte  Manufacturing 
Corporation  v.  Federal  Trade  Commission,  127 
F.  2d  765  (7th  Clr.  1942) )  or  where  rayon 
fabrics  looked  like  silk  (Mary  MulTet,  Inc.  v. 
Federal  Trade  Commission,  194  F.  2d  604 
(2d  Cir.  1952) )  or  where  oil  was  used  rather 
than  crude  (Mohawk  Refining  Corporation  v. 
Federal  Trade  Commission.  263  F.  2d  818  (3d 
Clr.  1959),  cert,  denied.  361  U.S.  814  (1969)). 
Similarly,  silence  respecting  the  foreign 
origin  of  a  product  has  been  deemed  mislead¬ 
ing;  In  these  Instances,  the  public  will  as¬ 
sume  domestic  origin  absent  disclosure 
(Segal  V.  Federal  Trade  Commission,  142  F. 
2d  2S5  (2d  Clr.  1944)).-*  By  the  same  token 
It  Is  deceptive  not  to  reveal  care  instructions 
when  silence  on  this  subject  can  either  mis¬ 
lead  the  public  Into  using  a  care  procedure 
which  is  harmful,  or  frustrate  a  basic  as¬ 
sumption  Inherent  In  the  Initial  purchase — 
that  no  special  and  costly  maintenance  will 
be  required,  and  that  the  consumer  will  be 
able  to  dlstingaiish  between  the  whole  range 
of  possible  care  procedures  and  use  the  pro¬ 
cedure  which  is  both  most  effective  and  most 
economical." 

In  addition  to  the  element  of  deception, 
care  disclosures  are  required  because  It  Is  un¬ 
duly  oppressive  and  unfair  to  consumers  to 
withhold  Information  essential  to  the  ordi¬ 
nary  use  of  a  product.  The  record  indicates 
that  many  consumers  do  experience  substan¬ 
tial  economic  loss  because  of  erroneous  as¬ 
sumptions  about  care  of  clothes,  assumptions 
which  are  quite  normal  In  the  absence  of 
contrary  Instructions  from  the  manufac¬ 
turer."  Still  another  source  of  serious  con¬ 
sumer  loss  derives  from  the  fact  that,  without 
this  essential  Information,  consumers  are 
unable  to  distinguish  between  apparel  which 
may  cheaply  be  maintained,  and  those  which 
are  expensive  because  of  the  care  procedure 
involved.**  The  courts  have  recognized  the 


“See  also  American  Tack  Co.,  Inc.  v.  FTC, 
211  F.  2d  239  (2d  Cir.  1954);  Royal  Oil 
Corp.  V.  FTC.  262  F.  2d  741  (4th  Clr.  1959); 
Mohawk  Refining  Corp.  v.  FTC,  263  P.  2d  818 
(3d  Cir.  1959):  Kerran  v.  FTC,  265  P.  2d  246 
(10th  Cir.  1959);  Bantam  Books.  Inc.,  v. 
FTC.  275  P.  2d  680  (2d  Clr.  1960) . 

“  In  addition  to  many  cases  which  have 
required  material  disclosures,  this  require¬ 
ment  has  been  also  expressed  In  a  number  of 
guides  and  trade  regulation  rules.  Shoes  or 
slippers,  for  example,  which  are  composed 
of  nonleather  material  having  the  appear¬ 
ance  of  leather  must  bear  labeling  which 
clearly  discloses  1)  the  general  nature  of  the 
material  or  2)  that  the  material  Is  simulated 
or  imitation  leather.  Guides  for  Shoe  Con¬ 
tent  Labeling  and  Advertising — Guide  VII. 
Similarly,  It  Is  deceptive  to  sell  belts  which 
are  made  of  non-leather  material  unless  dis¬ 
closure  is  made  of  the  true  composition  of 
the  product.  Trade  Regulation  Rule  Regard¬ 
ing  Misbranding  and  Deception  as  to  Leather 
Content  of  Waist  Belts— 16  C.F.R.  405.4(b). 
The  Commission’s  rule  relating  to  incan¬ 
descent  lamps  (effective  Jan.  26,  1971)  re¬ 
quires  disclosure  of  facts  deemed  necessary 
to  properly  judge  the  character  of  light 
bulbs  (power  consumed,  light  output,  labora¬ 
tory  life). 

"Record,  Vol.  8,  p.  1586;  Record,  Vol.  2. 
pp.  11-12.  In  addition,  see  supra  notes  27  and 
29.  Economic  loss  because  of  improper  care 
is  based  upon  assumptions  which  the  con¬ 
sumer  must  make  in  absence  of  any  care  In¬ 
structions.  The  product  must  be  cleaned 
somehow;  the  consumer  must  often  guess  as 
to  how  it  Is  to  be  done. 

**  Supra  note  21,  Care  Labeling  Survey.  The 
distinction  between  washing  and  dryclean¬ 
ing  was  mentioned  lnn\unerable  times.  See 
also.  Record,  Vol.  6,  pp.  1006-1007. 


Commission’s  broad  authority  to  prohibit 
practices  as  unfair  (even  though  not  decep¬ 
tive)  where  the  record  proof  shows  substan¬ 
tial  economic  injury  to  a  significant  num¬ 
ber  of  consumers.  Federal  Trade  Commis¬ 
sion  v.  R.  F.  Kcppel  &  Br.  Inc.,  291  U.S.  304; 
Goldberg  v.  Federal  ’Trade  Commission,  283 
F.  2d  299  (C.A.  7);  Lichtenstein  v.  Federal 
Trade  Commission,  194  F.  2d  607  (C.A.  9); 
National  Trade  Publications  Service,  Inc.  v. 
Federal  ’Trade  Commission,  300  F.  2d  790 
(C.A.  8):  Norman  Co.,  40  F.T.C.  296;  Federal 
Trade  Commission  v.  Consumer  Home  Equip¬ 
ment  Co..  164  F.  2d  972  (C.A.  6) ;  Dorfman  v. 
Federal  Trade  Commission,  144  F.  2d  737,  739- 
740  (C.A.  8) ;  Federal  Tirade  Commission  v. 
Holland  Furnace  Co.,  295  F.  2d  302  (C.A.  7); 
Federal  Trade  Commission  v.  Grand  Rapids 
Varnish  Co.,  41  F.  2d  996  (C.A.  6);  Bernard 
Lowe  Enterprises,  Inc.,  59  Federal  Trade 
Commission  1485;  Independent  Directory 
Corjjoratlon  v.  Federal  ’Trade  Commission, 
188  F.  2d  468  (C.A.  2) ;  Hastings  Manufactur¬ 
ing  Co.  V.  Federal  ’Trade  Commission,  153  F. 
2d  253  (C.A.  6) ;  See  also  Zlotnlck  the  Furrier, 
Inc.,  51  F.T.C.  1068,  and  Interstate  Home 
Equipment  Co.,  40  F.T.C.  260. 

V.  Conclusion.  Considering  the  wide  va¬ 
riety  of  textiles  used  In  apparel,  consumers 
must  be  Informed  of  proper  care  and  main¬ 
tenance  procedures  In  order  (1)  to  avoid 
possible  damage  to  the  product  through  Im-  ^ 
proper  care;  (2)  to  use  the  care  procedure 
which  will  give  the  best  overall  performance; 
and  (3)  to  be  able  to  select  apparel  on  the 
basis  that  It  can  be  cared  for  Inexpensively 
yet  effectively.  Such  information  Is  not  avail¬ 
able  In  permanent  form  on  most  apparel 
products  commonly  used  by  consumers.  For 
the  reasons  discussed  above,  the  Commission 
believes  that  the  absence  of  such  Informa¬ 
tion  Is  deceptive  and  xmfalr.  The  Commis¬ 
sion  has  concluded,  therefore,  that  sufficient 
need  exists  for  the  adoption  of  a  care  label¬ 
ing  rule. 

VT.  The  scope  of  the  rule. — A.  Product  cov¬ 
erage.  The  proposed  rules  applied  to  all  tex¬ 
tile  products  In  commerce  and  contained  no 
limiting  provisions.  Both  consumers  and 
Industry  members  suggested  several  factors 
to  be  used  In  restricting  the  applicability 
of  the  rule. 

The  proposed  rule  did  not  distinguish  be¬ 
tween  articles  which  require  care  and  main¬ 
tenance  for  ordinary  use  and  enjoyment  and 
those  which  do  not.  The  final  rule  makes 
this  distinction.  Clearly,  no  care  instructions 
are  needed  for  articles  (such  as  disposable 
products)  which  require  no  care.™ 

Both  the  proposed  rule  and  the  final  rule 
make  no  distinction  between  domestic  and 
Imported  products  and  Industry  members 
agree  that  none  should  be  made.™  Sellers  of 
Imported  products  fall  within  the  rule; 
therefore.  Imports  should  be  properly  labeled 
(by  the  foreign  manufacturer)  when  they 
enter  the  oovmtry,  or  the  Importer  should  see 
that  a  proper  label  Is  provided  after  the  prod¬ 
uct  enters  the  country  but  before  It  Is  sold 
In  commerce. 

Several  manufacturers  argue  that  the 
products  covered  by  the  rule  should  be  lim¬ 
ited  to  those  sold  to  "consumer  pur¬ 
chasers.”  **  After  due  consideration,  the 


“Record,  Vol.  8,  p.  1586,  The  Disposables 
Association;  Record,  Vol.  2,  pp.  11-12,  U.S. 
News  and  World  Report  (Sept.  15,  1969). 

“Record,  Vol.  7,  p.  1376,  American  Textile 
Manufacturers  Institute  Inc.;  Record,  Vol.  7, 
p.  1303,  J.  C.  Penney  Co.  See  also  Record, 
Vol.  7,  p.  1367,  Man-made  Fiber  Producers 
Association. 

“  Record,  Vol.  7,  p.  1453,  Vinyl  Fabrics  In¬ 
stitute.  Most  manufactiu’ers.  Including  this 
group,  wanted  to  limit  the  applicability  of 
the  rule  to  "oonsumor-purchasers”  In  order 
to  exclude  Intermediate  products.  Inter¬ 
mediate  products  have  been  excluded  for 
other  reasons. 
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Commission  has  determined  that  there  is  no 
reason  for  distinguishing,  for  example,  be* 
tween  a  “oonsiuner-purchaser”  who  buys  one 
uniform  and  a  uniform  supply  company  that 
buys  many.  Each  needs  to  be  Informed  as 
to  the  care  and  maintenance  necessary  to 
be  applied  to  these  products.  The  rule  pro¬ 
tects  those  who  obtain  an  article  of  wearing 
apparel  by  purchase  without  regard  to  the 
categOTy  Into  which  these  purchasers  might 
fall. 

The  argument  has  been  made  that  the  rule 
need  not  apply  to  Intermediate  products  or 
component  parts  of  a  finished  textile  prod- 
uct.“  The  Commission  agrees  for  the  reason 
that  there  is  little  record  proof  that  manu¬ 
facturers  are  seriously  handicapped  by  the 
absence  of  care  Instructions.  In  the  ordinary 
commercial  dealings  between  businessmen 
(for  example,  between  manufacturers  and 
raw  material  suppliers) ,  there  are  ample  pres¬ 
sures  which  can  be  applied  to  get  adequate 
information  about  care  procedures;  more¬ 
over,  there  is  little  record  proof  that  sup¬ 
pliers  have  either  unfairly  or  deceptively 
withheld  this  information. 

The  Record  contains  several  proposals  for 
limiting  the  coverage  of  the  rule  to  wearing 
apparel.**  This  limitation  has  been  adopted 
by  the  Commission  for  two  reasons.  In  the 
first  place,  based  upon  the  number  of  com¬ 
plaints  received  by  the  Commission,  It  is  clear 
that  the  most  pressing  need  for  care  labeling 
is  on  articles  of  wearing  apparel  .**  The  ap¬ 
parel  Industry  is  the  largest  part  of  the  total 
textile  Industry  and  the  major  consumer  of 
textile  mill  products.**  Secondly,  the  Commis¬ 
sion  has  decided  to  proceed  In  stages  in  the 
care  labeling  field.  This  apparel  rule  is  only 
a  first  stage;  others  may  be  forthcoming.  This 
decision  is  based  upon  an  assessment  of  the 
Inevitable  administrative  problems  which 
will  arise  in  enforcing  even  a  first  stage  rule, 
and  the  limited  resources  available  to  the 
Commission  for  dealing  with  these  problems. 

Since  “piece  goods”  comprise  an  ever¬ 
growing  portion  of  the  typical  consumer's 
clothing  budget,  they  are  Included  in  the  rule 
In  paragraph  (b).  The  “home  sewing  indus¬ 
try”  constitutes  a  significant  part  of  the 
wearing  apparel  Industry.**  A  rule  which 
covers  all  appropriate  wearing  apparel  must 
Include  “piece  goods”  which  are  used  by  the 
consumer  to  make  finished  articles  of  wear¬ 
ing  apparel. 

Several  proposals  have  been  made  for  to¬ 
tally  exempting  certain  products.  Including 
certain  apparel  products,  on  the  grounds  that 
manufacturers  believe  that  the  consumer  is 


“Id.  See  also  Record,  Vol.  7,  p.  1320,  Bur¬ 
lington  Industries,  Inc.  Most  of  the  textile 
industry  adheres  to  this  view. 

“  Statement  of  Sears,  Roebuck  &  Co.,  dated 
May  1,  1970,  p.  1  (not  in  public  record); 
Record,  Vol.  7,  p.  1373,  American  Textile  Man¬ 
ufacturers  Institute,  Inc.;  Record,  Vol.  7, 
p.  1305-1309,  J.  P.  Stevens  and  Co.,  Inc.  All 
of  the  textile  Industry  desired  that  the  rule 
be  limited  in  some  way.  Most  proposed  wear¬ 
ing  apparel  as  the  most  obvious  choice. 

•'Over  65  percent  of  the  total  number  of 
care  labeling  complaints  received  by  the 
Commission  before  and  during  the  bearings 
pertained  to  wearing  apparel.  Ninety  percent 
of  the  care  labeling  complaints  received  in 
the  first  half  of  1971  concerned  wearing 
apparel. 

**  Priestland,  “FOCUS — An  Economic  Pro¬ 
file  of  the  Apparel  Industry,"  AAMA,  Inc., 
1969,  p.  9. 

«•  The  number  of  complaints  about  the 
labeling  (or  nonlabeling)  of  piece  goods  has 
been  substantial.  Out  of  289  letters  received 
in  direct  response  to  the  public  notice  of  the 
hearings,  172  pertained  to  piece  goods  de¬ 
signed  to  make  an  article  of  wearing  apparel. 
See  Record,  Vol.  10,  pp.  2247-2329,  pp.  2406- 
2461,  pp.  2465-2480. 


RULES  AND  REGULATIONS 

currently  provided  with  sufficient  informa¬ 
tion  about  “their”  particular  products.”  The 
fact  that  a  particular  manufacturer's  volun¬ 
tary  care  labeling  program  may  meet  or  ex¬ 
ceed  the  requirements  of  the  rule  is  com¬ 
mendable  but  is  not  a  valid  argument  foi 
exempting  these  products.'' 

Other  Industry  members  argue  that,  be¬ 
cause  their  products  are  cared  for  by  “ex¬ 
perts”  and  not  consumer-purchasers,  they 
should  be  totally  exempted  from  the  rule.™ 
While  “experts”  may  be  aware  of  proper 
care  procedures,  there  is  evidence  that  some 
naay  ignore  any  proffered  care  instructions.™ 
An  exemption  for  these  products,  moreover, 
would  render  consumers  powerless  to  chal¬ 
lenge  an  “expert's”  responsibility  for  any 
damage  which  may  occur.™  In  addition,  the 
consumer  should  be  aware  of  the  kind  of  care 
required  by  an  article  before  he  buys,  and 
specifically,  whether  or  not  it  requires  more 
expensive  “expert”  treatment. 

B.  A  permanent  label.  It  has  been  sug¬ 
gested  that  any  deception  or  unfairness 
which  exists  as  a  result  bf  lack  of  care  label¬ 
ing  instructions  would  be  cured  by  simply 
making  such  Information  available  to  the 
purchaser  rather  than  requiring  that  this 
information  be  “permanently  attached”  to 
the  garment.™  Even  if  the  care  instructions 
are  properly  disclosed  on  a  tag  at  the  time 
of  sale,  such  tags  are  soon  destroyed  or  mis¬ 
placed.™  In  order  for  information  separately 


™ Record,  Vol.  7,  p.  1386;  Record,  Vol.  8, 
pp.  1515-1520;  Record.  Vol.  8,  pp.  1767,  1768- 
69;  Record,  Vol.  8,  pp.  1861-1865. 

n  The  major  objection  to  any  voluntary 
program  is  the  inability  to  compel  compli¬ 
ance.  The  Commission  must  be  able  to  exert 
continuous  and  uniform  enforcement  of  the 
rule.  Record,  Vol.  2,  p.  25,  Consumers  Reports, 
February  1968.  Accord,  Supra  note  6,  1966 
Consumers  Reports,  at  p.  15:  “The  consumers 
needs  must  be  met  if  not  voluntarily,  then 
by  government  regulation.”  See  also.  Record, 
Vol.  7,  p.  1419,  American  Retail  Federation. 
No  voluntary  plan  to  date  has  fulfilled  the 
requirements  of  this  nile,  e.g.,  the  plan  ad¬ 
vanced  by  the  Industry  Advisory  Committee 
on  Textile  Information  provides  only  for 
“special”  care  labeling. 

™See,  e.g..  Record,  Vol.  8,  p.  1569,  Carpet 
and  Rug  Institute.  Carpets  are  one  matter; 
wearing  apparel  is  another.  Most  consumers 
must  themselves  confront  the  problem  of 
cleaning  garments.  Fewer  “experts”  are 
Involved. 

™  See,  e.g..  Transcript,  p.  534,  Clothing 
Manufacturers  Association  of  America. 

™  With  required  care  labeling  instructions, 
if  the  “expert”  does  not  follow  them 
or  follows  them  Incorrectly,  the  con¬ 
sumer  would  have  some  chance  of  rem¬ 
edy — either  against  the  “expert”  or  the  or¬ 
ganization  responsible  for  the  label.  See  also 
Record,  Vol.  6,  pp.  1006-1007,  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs;  supra  note  26,  Myers 
study,  at  p.  6.  In  addition,  one  of  the  most 
Important  benefits  of  care  labeling  will  be  an 
improved  ability  to  make  cost  comparisons. 

™See.  e.g..  Record,  Vol.  7,  p.  1300  (J.  C. 
Penney  Co.)  and  1475  (Futorlan  Manufac¬ 
turing  Co.) . 

"Record,  Vol.  9,  p.  1894,  Mrs.  Margaret 
Dana;  “I  have  found  that  string  attached 
labels  become  lost,  or  even  worse,  exchanged 
from  one  garment  to  another  in  the  fitting 
rooms  •  •  •  I  know  one  proprietor  of  a 
women's  dress  shop  who  removes  all  the  hand 
tags  from  her  garments  •  •  •  .”  Sixty  per¬ 
cent  of  care  labeling  letters  received  by  the 
Commission  affirmatively  requested  perma¬ 
nent  attachment  of  labels.  Seventy-eight  out 
of  eighty  responses  to  the  notice,  discussing 
the  subject  of  permanent  attachment,  indi¬ 
cated  that  hand  tags  are  not  a  satisfactory 
solution. 


furnished  at  the  point  of  sale  to  be  available 
at  the  point  where  care  is  attempted,  it  must 
be  saved,  stored,  located,  and  then  matched 
with  the  product  it  accompanied.  Successful 
implementation  of  this  approach  requires  an 
elaborate  filing  system  that  most  purchasers 
are  unable  to  maintain.™  If  furnished  as  part 
of  the  package  or  container  in  which  the' 
product  is  sold,  the  information  may  be  in¬ 
advertently  thrown  away  or  destroyed  by  the 
purchaser  upon  opening  the  container.™ 

It  is  realized,  however,  that  the  utility 
and  appearance  of  some  articles  may  not 
survive  a  permanently  attached  label.  In 
this  connection,  the  physical  characteristics 
of  the  article,  its  shape,  size,  fragility,  and 
sheerness,  are  relevant.  It  may  be  physically 
impossible  to  attach  a  permanent  label  on 
a  very  small  or  oddly  shaped  article.”  Other 
products  might  be  too  fragile  to  support  a 
label  of  any  kind.*®  The  difficulty  of  attach¬ 
ing  a  permanent  label  to  such  products  out¬ 
weighs  any  additional  benefit  the  user  would 
derive  by  reason  of  permanently  attached  in¬ 
formation."  In  addition,  a  permanently  at¬ 
tached  label  readily  accessible  to  the  user 
might  so  impair  the  appearance  of  an  article 
so  as  to  significantly  diminish  its  desira¬ 
bility.  There  is  little  purpose  in  insisting  on  a 
permanently  attached  label  if.  as  a  result  of 
the  attachment,  a  potential  purchaser  would 
either  refuse  to  buy  the  article  or  would  re¬ 
move  the  label,  perhaps  damaging  the  article 
in  the  process.** 

Paragraph  (c)(1)  of  the  rule  provides  for 
exemptions  of  such  articles  from  the  per¬ 
manent  attachment  requirement.  In  these 
cases  the  required  care  information  may  be 
in  the  form  of  accompanying  labels  or  tags. 

C.  Responsibility  for  compliance.  Para¬ 
graph  (1)  of  the  proposed  rule  did  not  spe¬ 
cify  who  is  to  be  responsible  for  providing 
relevant  care  information.  The  Commission 
has  concluded  that  such  responsibility  should 
be  placed  on  “the  person  or  organization  that 
directed  or  controlled  the  manufacture  of 
the  finished  article.”  Various  levels  and  seg¬ 
ments  of  the  apparel  industry  may  fall  with¬ 
in  this  area  of  responsibility,™  but  in  most 
instances  responsibility  will  rest  with  the 
finished  product  manufacturer — the  person 


"Record,  Vol.  2,  p.  24,  Consumer  Reports 
(February  1968) :  “Each  tag  or  label  must  be 
annotated  so  that  you  will  know  weeks  or 
months  later  which  article  it  was  originally 
attached  to.  On  washday,  each  item  in  the 
wash  must  be  reassociated  with  its  instruc¬ 
tions  which  must  be  read,  obeyed,  and 
refiled.” 

"Record,  Vol.  6,  p.  879,  Extension  Service, 
University  of  Vermont;  Record,  Vol.  8,  p.  1877, 
Cooperative  Extension  Service — Montana 
State  University. 

”  Record,  Vol.  4.  p.  788  (light  combinations 
of  yarn);  Record,  Vol.  7,  p.  1466  (thread). 
Others  may  be  shoelaces  or  items  normally 
used  as  clothing  which  are  very  small  or 
depend  for  their  popularity  upon  a  certain 
distinctive  shape. 

•"  Record,  Vol.  4,  pp.  646-647,  National  Asso¬ 
ciation  of  Hosiery  Manufacturers  (some  kinds 
of  exceptionally  sheer  hosiery).  Items  with 
no  body  or  extremely  dainty  items  might  be 
included. 

"Record,  Vol.  8,  pp.  1553-1554,  American 
Apparel  Manufacturers  Association;  Record, 
Vol.  7,  p.  1247,  Russell  Mills,  Inc.,  The  extra 
cost  Involved  is  also  a  consideration  to  take 
into  account. 

“Record.  Vol.  7,  p.  1769. 

“Supra  Note  68.  “FOCUS.”  at  p.  10  (Job¬ 
bers,  for  example).  Jobbers  may  determine 
which  components,  accessories  and  finishing 
processes  will  be  used.  The  actual  implemen¬ 
tation  of  this  control  may  be  accomplished 
by  an  external  factory  which  works  under 
directions  provided  by  the  Jobber. 
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who  assembles  or  controls  the  assembly  of 
the  various  components  to  make  the  finished 
article. 

The  manufacturer  has  control  over  the 
three  main  factors  which  will  determine  care 
performance:  fabric  components,  accessories, 
and  the  final  manufacturing  process  tised.** 
As  the  last  person  Involved  in  the  manu¬ 
facture  of  the  product,  the  finished  product 
manufacturer  logically  should  bear  the  re¬ 
sponsibility  for  determining  which  care  in¬ 
structions  are  to  be  placed  on  the  label  and 
for  designing  and  attaching  the  labels." 
While  manufacturers  will  ordinarily  be  re- 
si>onsible  for  compliance  with  the  rule.  In 
specific  fact  situations  this  responsibility  may 
rest  with  Jobbers  or  even  retailers  where  it 
can  be  shown  that  they,  in  fact,  directed  or 
controlled  the  manufacturer  or  the  finished 
product. 

1.  Certification.  Paragraph  (2)  of  the  pro¬ 
posed  rules  required  that  care  instructions 
be  accompanied  by  a  certification  from  the 
manufacturer  of  the  product  to  the  ultimate 
consumer-purchaser  warranting  the  accu¬ 
racy  of  the  instructions  required  by  the  Rule. 
There  is  little  in  the  record  of  this  proceed¬ 
ing  which  indicates  that  a  major  problem 
confronting  consumers  is  Inaccurate  care 
labeling.  Throughout  the  record  are  state¬ 
ments  about  how  consumers  suffered  eco¬ 
nomic  loss  because  of  the  lack  of  any  care 
labeling  instructions  rather  than  Improper 
instructions."  In  short,  the  prop.ised  cer- 


"  “Twenty-five  years  ago  the  basic  com¬ 
ponent  of  most  apparel  products  was  one  of 
four  natural  fibers:  cotton,  wool,  silk,  linen. 
Performance  characteristics  of  these  fibers 
largely  varied  only  according  to  the  place  the 
fiber  was  grown.  Today  In  addition  to  the 
natural  fibers,  there  are  In  production  at  least 
12  man-made  fibers  (by  generic  name).  Each 
manufacturer  of  a  man-made  fiber  may  pro¬ 
duce  several  variations  of  It  all  with  different 
performance  characteristics”.  (Record,  Vol.  8, 
p.  1546,  American  Apparel  Manufacturers  As¬ 
sociation,  Inc.) 

“The  potential  for  different  care  perform¬ 
ance  characteristics  with  respect  to  apparel 
products  Is  further  increased  by  the  fact  that 
most  apparel  products  have  other  compo¬ 
nents  in  addition  to  the  basic  fiber  compo¬ 
nents.  Items  such  as  buttons,  thread,  zip¬ 
pers,  etc.,  affect  the  care  performance  of  the 
whole  product.”  (Record,  Vol.  8,  p.  1549, 
American  Apparel  Manvifacturers  Association. 
Inc.;  Record,  Vol.  4.  pp.  672-5,  Association  of 
Home  Appliance  Mianufacturers.)  For  ex¬ 
ample,  “(m)ost  present  day  dresses  are  com¬ 
post  of  fabric,  buttons,  trimmings,  linings, 
decorations  and  thread.  Elach  of  these  may 
require  a  different  cleaning  method  for  best 
care.”  (Record,  Vol.  3.  pp.  507-9,  Daytime 
Apparel  Institute.)  Even  the  final  manu¬ 
facturing  process,  which  only  puts  together 
all  of  the  component  parts,  can  alter  the  care 
performance  characteristics  of  the  finished 
product.  (Tr.  pp.  746-47,  statement  of  Mr. 
Holtzman,  Eve  Car\'er  Fashion  Corp.;  Record, 
Vol.  8.  p.  1547,  American  Apparel  Manufac¬ 
turers  Association.  Inc.) 

-'•Supra  note  3,  lACTI  Report,  p.  10;  “It  Is 
recognized  that  the  application  of  perma¬ 
nent  labels,  where  appropriate,  to  convey  care 
Instructions  to  the  consumer  is  the  function 
of  the  fabricator  of  the  consumer  Item.” 

“  Supra  notes  27-29;  Record,  Vol.  7,  p.  1323; 
Record,  Vol.  8,  pp.  1785-89  Supra,  note  51 
and  text  accompanying.  In  addition,  many 
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tification  rule  seemed  to  go  to  a  problem 
which  may  not  exist,  and,  at  any  rate,  one 
that  is  not  substantiated  by  the  record  of 
these  proceedings.  If  it  later  develops  that 
some  manufacturers  are  mislabeling  their 
products  (in  contrast  to  no  label  at  all),  all 
of  the  powers  of  the  Commission  under  sec¬ 
tion  5  of  the  Federal  Trade  Commission  Act 
will  be  Involved  in  these  cases. 

2.  Manufacturer's  guarantee  to  the  retailer. 
Paragraph  (3)  of  the  proposed  rules,  which 
provided  for  an  exemption  for  retailers  who 
obtain  guarantees  from  manufacturers,  has 
also  been  omitted  In  the  final  rule  since  it 
is  superfluous.  The  person  who  directed  or 
controlled  the  manufacture  of  the  finished 
article  will  be  held  responsible,  whether  It 
be  the  manufacturer  of  the  finished  article 
(as  is  usually  the  case)  or  the  retailer,  whole¬ 
saler,  or  Jobber,  as  may  be  the  case  In  spe¬ 
cific  factual  situations. 

D.  The  form  and  nature  of  the  care  in¬ 
structions. — 1.  Required  disclosure.  The 
words  “fully”  In  subparagraph  1  of  the  note 
to  the  rule  and  “clearly”  in  paragraphs  (a) 
and  (b)(1)  of  the  rule  are  Intended  to  pre¬ 
clude  certain  labeling  methods  which  the 
Commission  considers  unacceptable. 

The  use  of  promotional  language,  as  part 
of  the  care  Instructions,  will  not  be  com¬ 
pliance  with  the  rule.  The  phrase  “never 
needs  ironing”  is  one  example.  If  a  purchaser 
does  decide  to  Iron  the  product,  she  needs  to 
know  the  proper  ironing  methods  for  that 
product.  In  this  example,  the  purchaser  has 
no  way  of  knowing  whether  the  product  can 
be  Ironed,  or  If  It  can  be  Ironed,  the  proper 
temperature  for  the  Iron.*^ 

The  use  of  a  negative  term  without  more 
(such  as  “no  bleach”)  does  not  tell  the  pur¬ 
chaser  what  to  do  with  the  garment.  It  con¬ 
tains  no  positive  information,  and  thus  Is  In¬ 
adequate  standing  alone."  On  the  other  hand 
a  “positive”  Instruction,  such  as  “wash  by 
hand,”  may  also  require  a  negative  Instruc¬ 
tion  If  the  article  cannot  be  drycleaned." 


asserted  that  certification  wovUd  not  be  ap¬ 
propriate  to  instructions  contemplated  by 
the  rule  because,  by  necessity,  they  would 
have  to  be  long  and  detailed.  Both  Industry 
members  and  consumers  agreed  that  the  in¬ 
formation  provided  should  be  in  the  nature 
of  brief  general  instructions  which  are  re¬ 
lated  to  the  kinds  of  care  procedures  likely 
to  be  attempted  by  consumers.  It  would  also 
mean  larger  labels  Increasing  the  label  cost. 
Furthermore,  certification  might  mislead 
consumers  into  believing  that  they  can  rely 
on  the  stated  instructions  to  restore  the 
textile  product,  regardless  of  what  has  hap¬ 
pened  to  It.  Consumers  could  even  neglect 
to  take  ordinary  precautions  when  accidents 
ocem.  A  stain  which  has  been  permitted  to 
set  In  a  fabric,  for  example,  might  not  later 
be  removed  even  though  the  Instructors  are 
adequate  for  regular  cleaning  of  the  product. 

-■  Tran.scrlpt.  p.  114-115,  statement  of  Mr. 
Johnson,  National  Institute  of  Dryxleanlng ; 
“In  the  Interest  of  efllclent  commimlcatlon, 
labels  should  be  devoid  of  promotional  claims 
or  verbosely  or  deviously  worded  Instruc¬ 
tions”.  In  the  text  example,  the  Instruction 
“wann  Iron”  is  more  appropriate;  It  is  l;j- 
formatlve  and  could  be  validated. 

"Record,  Vol.  6,  pp.  978  and  982,  Mrs. 
Margaret  Dana,  Consumer  Relations  Coun¬ 
sel.  The  meaning  of  such  a  phrase  Is  amblg- 
tjous  and  confusing  to  the  consumer. 

"  Id.  at  p.  982.  The  instructions  may  be 
either  positive  or  both  positive  and  negative 
as  the  situation  demands.  In  addition,  am¬ 
biguous  instructions,  such  as  “drycleanable” 
may  be  unacceptable.  The  suffix  •  able” 
destroys  the  meaning  of  the  term.  The  ob¬ 
ject  of  the  rule  is  to  provide  for  instructions 
which  are  meaningful  without  an  additional 
interpretive  statement. 
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To  avoid  the  problem  of  providing  mean¬ 
ingful  care  information,  some  manufactmers 
have  used  such  labels  as  “Dry  Clean  Only,” 
(known  as  “low”  labeling)*"  when.  In  fact, 
the  product  could  be  washed  at  much  less 
cost  to  the  consumer.®*  Whenever  an  article 
of  wearing  apparel  can  be  easily  and  safely 
cleaned,  for  example,  by  either  washing  or 
drycleaning,  the  purchaser  should  be  made 
aware  of  the  availability  of  a  choice. 

Instructions  must  be  thorough.  The  sim¬ 
ple  Instruction  “Dryclean”  may  not  be  suffi¬ 
cient.  Although  most  drycleaners  use  chlori¬ 
nated  solvents,  some  still  use  petroleum  solv¬ 
ents.*-  Some  products  which  can  be  cleaned 
In  petroleum  solvents  will  not  survive 
chlorinated  solvents.**  Products  which  sur¬ 
vive  chlorinated  solvents  generally  survive 
all  solvents.  Unless  the  instruction  “Dry- 
clean”  Is  based  on  a  test  with  a  chlorinated 
solvent,  that  and  other  similar  instructions 
must  not  be  used  without  additional  words, 
e.g.,  "Dry  Clean  In  Petroleum  Solvents.” 

The  care  instructions  must  apply  to  all 
components  of  the  product  Including  non- 
detachable  linings,  trim  and  other  details. 
Any  exceptions  should  be  indicated  on  the 
labeled  instruction."  An  Intentionally  re¬ 
movable  comijonent,  such  as  a  zlp-out  liner 
is  expected  to  be  separately  labeled  when  it 
requires  different  care  procedure  than  the 
main  garment  itself. 

2.  "Regular”  care  vs.  "spot”  care.  Generally 
speaking,  there  are  two  kinds  of  care  and 
maintenance:  regular  care  and  maintenance, 
which  Is  required  by  mere  use  of  the  prod¬ 
uct,  and  spot  care  and  maintenance,  which 
is  needed  when  a  substance  Is  accidentally 
spilled  on  the  product. 

When  a  garment  Is  worn,  small  particles 
of  dust,  grime,  and  soot  normally  adhere  to 
It.  Unless  these  substances  are  removed  at 
regular  Intervals,  a  gradual  but  steady  dlml- 
ntition  of  the  garment’s  utility  and  appear¬ 
ance  will  ocur.  By  definition,  regular  care  and 
maintenance  instructions  must  be  aimed  at 
the  consequences  of  normal  and  expected 
wear.  In  addition,  because  the  substances 
usually  adhere  to  different  parts  of  the  whole 
garment,  the  care  Instructions  must  relate  to 
the  whole  garment.  Spot  care  Is  another 
matter.  When  a  foreign  substance  Is  acci¬ 
dentally  spilled,  the  care  required  Is  usually 
very  specific  and  suitable  only  for  removing 
a  particular  substance  from  the  garment.  In 
addition,  the  procedure  Is  usually  applied 
only  to  the  area  of  the  product  where  the 
substance  has  made  contact. 

It  Is  one  matter  to  require  a  product  manu¬ 
facturer  to  determine  which  of  the  regular 


•"Transcript,  p.  189,  Massachusetts  Con¬ 
sumer  Association. 

»>  Record,  Vol.  3.  p.  487,  Home  I.aunderlng 
Consultative  Council. 

*’=*  Record,  Vol.  3.  p.  417,  Dlxo  Co.,  Inc. 
•’Record,  Vol.  3,  p.  424,  Filter-Mate  Corp. 

*•  Record,  Vol.  4,  p.  573,  Dlxo  Co.,  Inc.  There 
are  other  examples  of  misleading  “dryclean- 
ing”  Instructions.  For  example,  the  instruc¬ 
tion  “clean  by  Furrier  Method”  does  not  In¬ 
form  the  purchaser  that  the  furrier  method 
only  removes  surface  soil.  The  direction  “Use 
Coln-Op  Drycleaning”  does  not  Indicate  that 
the  use  of  the  moisture  to  remove  water 
borne  stains  will  remove  fabric  color.  (Rec¬ 
ord.  Vol.  6.  p.  951,  Neighborhood  Cleaners 
Association.) 

•'For  example,  see  Record,  Vol.  3,  p.  442; 
Transcript,  p.  603,  statement  of  Mrs.  Mar¬ 
garet  Dana,  Consumer  Relations  Counsel 
(white  wool  dress  trimmed  with  black  but¬ 
tons — dry  cleaning  melted  the  buttons 
staining  entire  dress.  The  dress  had  no  care 
label) . 
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care  procedures  should  be  used  to  refurbish 
his  product,  and  then  to  instruct  purchasers 
as  to  the  implementation  of  that  procedure. 
It  is  another  matter  to  require  him  to  antici¬ 
pate  all  the  substances  that  could  be  expected 
to  spill  on  his  product,  to  determine  what 
specific  spot  care  and  maintenance  procedure 
should  be  used  for  each  substance,  and  finally, 
to  advise  purchasers  as  to  the  implementation 
of  all  those  procedures.**  The  Commission  has 
concluded  that  Instructions  pertaining  to 
“spot”  care  should  not  be  required  in  the 
Rule. 

3.  Symbols  vs.  words.  The  public  record 
contains  comments  on  the  desirability  of  re¬ 
quiring  symbols  rather  than  words  on  care 
labels.  On  behalf  of  symbols,  it  is  argued  that 
symbols  would  transcend  language  barriers, 
reduce  the  size  and  cost  of  labels,  facilitate 
international  trade  and  promote  standardized 
instructions.*’  The  best  known  symbol  system 
in  existence  is  the  one  adopted  by  the  Inter¬ 
national  Sirmposlum  for  Care  Labeling  of 
Textiles.**  The  system  is  currently  being  used 
in  several  European  countries.**  Participation 
is  voluntary.  The  care  instructions  are  based 
on  standards  adopted  by  the  International 
Standards  Organization  and  relate  only  to 
color  fastness.’*®  The  ISO  has  proposed  a  new 
set  of  symbols  which  are  much  more  detailed, 
yet  still  do  not  encompass  all  care  situa¬ 
tions.’®’ 

Because  of  the  continuing  and  rapid  tech¬ 
nological  development  in  the  apparel  indus¬ 
try,  it  would  be  extremely  dlfiicult  to  devise  a 
symbol  system  that  would  be  flexible  enough 
so  that  future  developments  in  the  care  and 
maintenance  area  could  be  indicated  without 
constantly  adding  new  symbols.'®*  If  a  symbol 
system  were  adopted,  the  Commission  clearly 
would  have  to  dictate  the  use  of  one  par¬ 
ticular  set  of  symbols.  And  while  symbols  do 
transcend  language  barriers,  the  symbol  lan¬ 
guage  itself  must  be  learned.  Adoption  of  a 
new  symbol  system  would  necessitate  a 
significant  extra  expenditure  of  time  and 
effort  to  teach  a  new  language.’"* 

The  Commission  has  concluded  that  the 
rule  should  require  words  and  phrases,  with 
the  only  limitation  being  that  the  words  and 
phrases  “clearly”  and  “fully”  articulate  care 


•"The  descriptions  of  “regular”  and  “spot” 
care  were  accepted  as  fact  during  the  hear¬ 
ings  without  dispute.  All  participants  con¬ 
ceded  the  impossibility  of  requiring  the  in¬ 
clusion  of  “spot"  care  procedures  in  care 
instructions. 

•’Record.  Vol.  6,  p.  951,  Neighborhood 
Cleaners  Association;  Vol.  6,  p.  1112,  Fabric 
Research  Laboratories,  Inc.;  Record,  Vol.  7, 
p.  1440,  Spring  Mills,  Inc. 

Transcript,  pp.  590-598;  Record,  Vol.  5, 
pp.  841-850;  Record,  Vol.  6.  pp.  1176-1181. 

“•Germany.  France,  Holland,  Belgium, 
Luxembourg,  Switzerland,  and  Austria. 

’""Record,  Vol.  5,  p.  844,  statement  of  Dr. 
M.  Burer,  President  of  the  Symposium.  The 
difference  between  indicating  how  certain 
care  and  maintenance  procedures  will  affect 
color  fastness  and  indicating  what  and  how 
care  maintenance  should  be  used  is  great. 

International  Organization  of  Consumer 
Unions  Letter,  Apr.  1,  1970,  “Care  Labeling.” 
For  example,  their  “caution”  symbol  may 
signify  a  variety  of  different  procedures  re¬ 
lating  to  drying,  ironing  and  drycleaning. 
There  is  no  symbol  to  specify  “tumble  dry.” 

’"=  Accord,  Transcript,  pp.  605-606,  Mrs. 
Dana,  Consumer  Relations  Counsel. 

Record,  Vol.  3,  pp.  486-487.  Consider  the 
problem,  for  example,  of  devising  symbols  for 
the  following  label;  “Machine  washable  in 
sudsy  water  at  medium  temperature.  Rinse 
well,  tumble  dry  thoroughly,  hang  imme¬ 
diately  to  eliminate  pressing.  Garment  may 
be  drip  dried  or  steam  pressed.”  At  least  nine 
symbols  would  be  required. 
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and  maintenance  Instructions  as  determined 
by  the  manufacturer  or  other  responsible 
party. 

vn.  Additional  comments  on  the  language 
of  the  rule. — A.  Paragraph  (o) — 1.  "Textile 
product".  “  ‘Textile  Product’  is  any  commod¬ 
ity  spun,  woven,  knit  or  otherwise  made  in 
whole  or  in  part  from  fibers,  yarn  or  fabric 
which  is  intended  for  sale  or  resale  and 
which  requires  care  and  maintenance  in 
order  that  ordinary  use  and  enjoyment  of 
the  commodity  may  be  obtained  by  whoever 
purchases  it.” 

While  various  witnesses  expressed  different 
views  about  product  coverage  (the  proposed 
Rules  covered  all  textile  products) ,  there 
was  no  substantial  disagreement  about  the 
Commission’s  technical  definition  of  a  “tex¬ 
tile  product” — “a  commodity,  made  in  whole 
or  in  part  of  fibers,  yarn,  or  fabric.”  Product 
coverage  has  been  limited  to  “any  textile 
product  in  the  form  of  a  finished  article  of 
wearing  apparel”  for  reasons  explained 
above.  Other  limitations  placed  on  the 
phrase  “textile  product”  are  for  purposes  of 
clarity.  “Spun,  woven,  and  knit”  has  been 
added  in  order  to  exclude  paper  and  plastics, 
and  it  has  been  made  clear  that  the  Rule 
does  not  apply  to  disposable  products  but 
rather  only  to  those  products  “which  re¬ 
quire  care  and  maintenance”. 

2.  "Finished  article  of  wearing  apparel." 
“  ‘Finished  article  of  wearing  apparel’  is  any 
costume,  garment  or  article  of  clothing  whose 
manufacture  is  complete  and  which  is  cus¬ 
tomarily  used  to  cover  or  protect  any  part 
of  the  body,  including  hosiery,  but  except¬ 
ing  all  footwear  and  such  articles  that  are 
used  exclusively  to  cover  or  protect  the  head 
or  the  hands.” 

A  “finished  article”  is  an  article  “whose 
manufacture  is  complete” — l.e.,  the  product 
is  ready  to  be  sold  to  a  purchaser  for  use  as 
an  article  of  wearing  apparel.  All  hosiery 
(socks,  stockings,  and  the  like)  are  included. 
Excluded  are  gloves,  shoes,  boots,  slippers 
and  rubbers  or  overshoes — i.e.,  articles  used 
exclusively  to  cover  or  protect  the  feet  or 
hands.  This  exclusion  is  based  on  the  fact 
that  footwear  ordinarily  does  not  require 
the  kind  of  laundering  or  dry  cleaning  care 
and  maintenance  which  is  the  subject  of  this 
rule.'"*  Hats  and  gloves  and  other  articles 
used  exclusively  to  cover  or  protect  the  head 
or  hands  are  excluded  from  this  first  stage 
rule.  The  Record  developed  in  this  proceed¬ 
ing  shows  that  most  adult  headwear  cannot 
be  maintained  or  cared  for  in  the  sense  in 
which  these  terms  are  used  in  this  rule.'"® 
There  is  little  Record  evidence  concerning 
gloves,  except  for  statements  that  work 
gloves  are  in  the  “disposable”  class  and  are 
not  designed  for  ordinary  care  and  mainte¬ 
nance.'®*  Subsequent  review  of  this  rule  will 
consider  whether  these  exemptions  should  be 
limited  or  amended,  particularly  as  they  ap¬ 
ply  to  children's  hats  and  gloves. 

3.  "Permanently  affixed  or  attached".  “  ‘A 
label  or  tag  permanently  affixed  or  attached 
thereto’  is  a  label  or  tag  attached  or  affixed 
in  such  a  manner  that  it  will  not  become 
separated  from  the  product  during  its  useful 
life.” 

The  definition  of  “permanently  affixed  or 
attached”  requires  that  the  label  be  as  dur¬ 
able  as  the  product  to  which  it  is  bound.  In 
addition,  the  information  on  the  label  must 


’®*  See  Record,  Vol.  7,  p.  1257. 

’""Record,  Vol.  4,  p.  699  and  Vol.  5,  p.  837 
(men’s  and  boys’  hats);  Record,  Vol.  7,  p. 
1380  (women’s  hats) .  Their  use  must  be  “ex¬ 
clusive”;  if  an  article,  for  example,  is  cus¬ 
tomarily  used  to  cover  both  the  head  and 
another  part  of  the  body,  such  as  the  neck, 
then  it  may  be  Included  in  the  rule. 

'"* Record,  Vol.  8,  p.  1586  (disposables). 


be  “permanent.”  Some  question  has  been 
raised  concerning  the  permissibility  of  im¬ 
printing  the  instructions  directly  upon  a 
product."*  As  currently  used  by  Industry, 
imprinted  instructions  have  not  been  found 
to  meet  the  “permanency”  requirements  out¬ 
lined  above  nor  are  the  Instructions  as  clearly 
“visible”  as  those  on  a  label."*  ’The  Commis¬ 
sion,  however,  has  no  objection  to  the  use 
of  Imprinted  instructions  provided  they  meet 
the  requirements  of  permanency  and  leg¬ 
ibility  in  the  rule. 

4.  "Clear"  disclosure.  The  note  to  the  rule 
provides  basic  criteria  for  a  “clear”  disclosure. 
Paragraph  (1)  of  the  proposed  rules  also 
provided  that  the  label  or  tag  accurately  and 
clearly  disclose  “  •  •  *  any  other  instructions 
material  to  the  proper  care  and  normal  use 
of  such  product  which,  if  not  followed, 
(would)  result  in  the  impairment  of  its 
utility  or  appearance.”  This  provision  was 
Intended  to  require  manufacturers  to  include 
“warnings”  in  the  Information  to  be  in¬ 
cluded  on  the  label.  In  response  to  this  pro¬ 
posed  language,  manufacturers  said  “that  it 
Is  impossible  to  comply  with  the  literal  terms 
of  this  requirement.  Every  cleaning  process 
places  some  strain  on  a  product.  There  is 
simply  no  way  in  which  cleaning  cannot 
impair  utility  or  appearance.”  ”® 

The  Commission  has  concluded  on  the 
basis  of  these  objections  that  the  language 
above  is  too  broad,  vague  and  ambiguous 
since  it  would  seem  to  Include  not  only 
“warnings”  and  instructions  on  “spot”  main¬ 
tenance,  but  also  directions  on  the  use  of 
the  product.’"  Subparagraph  2  of  the  note, 
therefore,  has  been  narrowed  and,  as  with 
subparagraph  1,  warnings  as  to  “spot”  main¬ 
tenance  are  not  required.  The  words  “sub¬ 
stantially  diminish”  should  remove  the 
objection  that  any  cleaning  will  impair  the 
utility  of  a  product.  As  reworded,  subpara¬ 
graph  2  will  alert  purchasers  to  techniques 
and  procedures  which  may  so  impair  utility 
and  appearance  as  to  substantially  diminish 
the  ordinary  use  and  enjoyment  of  a  product. 

Subparagraph  3  of  the  note  outlines  the 
legibility  requirement.  Instructions  must 
be  readable  to  be  of  use.  Instructions,  there¬ 
fore,  are  required  by  the  rule  to  be  legible 
for  the  useful  life  of  the  product  to  which 
they  are  permanently  attached."* 


Transcript,  p.  20,  statement  of  Mrs. 
Dana,  Consumer  Relations  Counsel:  “Again, 
a  permanent  care  label  is  little  real  help  un¬ 
less  it  is  literally  permanent,  in  the  durability 
of  the  fabric  making  the  label  and  the  per¬ 
manency  of  the  ink  in  the  printed  word.s 
•  •  *.  |W|omen  write  me  very  often,  this 
was  a  good  lal>el  to  start  with,  but  after  the 
second  w’ashlng,  the  words  all  faded  out  and 
I  don’t  know  what  they  said.” 

'"•Record,  Vol.  8,  pp.  1560-1561. 

"■Many  complained  of  instructions  “fad¬ 
ing  out”  when  proper  care  procedures  were 
applied.  Record,  paragraph  129,  p.  2489,  Ma- 
lony  Report. 

""Record,  Vol.  7,  p.  1298,  J.C.  Penney, 
Co.  See  also  Record,  Vol.  4,  p.  786,  Cannon 
Mills,  Inc.  Once  raised,  this  i.ssue  was  not 
disputed  at  the  hearings. 

"’  Record,  Vdl.  8,  p.  1503,  Apparel  Industries 
Inter- Association  Committee;  Record,  Vol.  4, 
p.  718,  Association  of  General  Merchandise 
Chains.  Such  is  not  the  purpose  of  the  rule. 

"*  Record,  Vol.  8,  p.  1534,  p.  1633.  American 
Apparel  Manufacturers  Association  and 
Menswear  Retailers  Association. 
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Subparagraph  4  of  the  note  is  included 
to  ensure  that  the  purchaser,  without  unrea¬ 
sonable  effort,  may  gain  access  to  the  in¬ 
structions  which  are  permanently  attached.*'* 

The  scope  of  the  disclosure  provision  in 
the  proposed  rule  has  been  broadened  by 
substituting  the  word  “care”  for  the  word 
“laundering”  and  by  the  addition  of  the 
word  “maintenance”  throughout  the  rule. 
The  phrase  “care  and  maintenance”  more 
accurately  reflects  the  scope  of  care  infor¬ 
mation  required  to  be  disclosed.  “Launder¬ 
ing”  is  only  one  of  the  many  kinds  of  care 
that  may  be  attempted  on  a  particular 
product. 

B.  Paragraph  (b). — 1.  “Accompanied  by  a 
label  or  tag."  “  ‘Accompanied  by  a  label  or 
tag’  means  a  tag  must  be  included  with  every 
individual  purchase  of  piece  goods  by  the 
ultimate  consumer,  regardless  of  the  size 
and  shape  of  such  goods.” 

The  nature  of  piece  goods  and  the  method 
by  which  they  are  sold  dictate  against  a 
permanently  attached  label.  In  addition,  the 
quantity  of  goods  purchased  might  be  too 
small  or  the  label  might  Interfere  with  the 
appearance  of  the  future  finished  article  of 
wearing  apparel."*  As  discussed  above,  how¬ 
ever,  the  need  for  information  about  care 
and  maintenance  still  persists.  The  rule, 
therefore,  provides  for  "accompanying  labels 
or  tags.”  The  manufacturer  of  piece  goods 
will  have  the  responsibility  of  supplying  re¬ 
tailers  with  enough  labels  to  satisfy  individ¬ 
ual  consumers.  The  object  of  the  rule  is  to 
ensure  that  each  purchaser  of  piece  goods 
be  provided  with  care  information  for  each 
type  of  goods  that  he  buys.  The  quantity  of 
the  purchase  is  Irrelevant. 

2.  "Immediate  conversion."  The  phrase 
“immediate  conversion”  is  not  intended  to 
have  any  time  limitation.  If  piece  goods  are 
sold  for  the  purpose  of  transforming  them  to 
articles  of  wearing  apparel  falling  within  the 
scope  of  the  definition,  the  piece  goods  are 
included  in  the  rule.  The  consumer  need  not 
perform  the  transformation'  within  any 
specified  period  of  time.  The  consumer’s  in¬ 
tent  to  convert  the  piece  goods  will  be 
presumed  from  the  original  act  of  purchasing 
such  goods. 

3.  "Ultimate  consumer."  The  person  or 
organization  who  effects  the  change  (s)  men¬ 
tioned  above  must  be  considered  the  “ulti¬ 
mate  consumer.”  “Ultimate  consumer”  may 
be  defined  as  a  person  or  organization  ob¬ 
taining  any  piece  goods  by  purchase  or  ex¬ 
change  with  no  intent  to  sell  or  exchange 
them  and  with  no  Intent  to  Incorporate  or 
otherwise  use  them  as  a  component(s)  of 
another  product  intended  for  sale  or  re¬ 
sale."*  The  term  has  been  used  in  paragraph 
(b)  to  exclude  from  the  scope  of  the  rule 
Intermediate  textile  products  and  com¬ 
ponents  and  to  exclude  from  responsibility 
under  the  rule  all  suppliers  of  intermediate 
textile  products  and  components  except  that 
the  responsibility  continues  to  rest  with  the 
manufacturer  of  the  piece  goods,  interme¬ 
diate  or  otherwise,  if  the  fabric  is  sold  di¬ 
rectly  to  the  ultimate  consumer.  If  it  is  sold 
to  a  finished  product  manufacturer  for  the 
purpose  of  resale  in  any  form,  then  the 
finished  product  manufacturer  is  responsible 
for  its  labeling  as  it  is  Incorporated  or  other¬ 
wise  used  in  the  finished  product. 


"’Supra  note  3,  lACTI  Report  at  p.  10. 

Record,  vol.  7,  p.  1269.  This  possibility 
applies  to  all  articles  where  the  seller  does 
not  know  how  large  the  purchase  will  be  l.e., 
where  there  are  not  standard  “units”  avail¬ 
able  in  which  items  are  normally  purchased. 

"’Record,  Vol.  7,  p.  1453,  Vinyl  Fabrics 
Institute.  Several  manufacturers  submitted 
definitions  identical  to  this. 


RULES  AND  REGULATIONS 

4.  "Made  for  the  purpose  of."  The  piece 
goods  must  be  “made  f(»’  the  purpose”  of  a 
conversion."*  Piece  goods  will  be  deemed 
made  for  such  purpose  under  the  following 
circumstances: 

( 1 )  they  are  made  to  be  sold  directly  to  the 
ultimate  consumer,  as  described  above,  and 

(2)  the  tyi)€  of  fabric  used  to  make  the 
piece  goods  can  be  used  in  the  making  of  a 
finished  article  of  wearing  apparel.  The  rule 
is  meant  to  apply  not  only  to  piece  goods 
which  are  used  solely  to  make  articles  of 
wearing  apparel,  but  to  goods  which  can  be 
used  to  make  two  or  more  types  of  textile  ar¬ 
ticles,  as  long  as  one  of  those  types  falls  in 
the  category  of  wearing  apparel  as  defined  in 
the  rule,  for  example,  piece  goods  made  of 
linen  that  can  be  used  to  make  either  table¬ 
cloths,  draperies,  or  dresses.  Such  piece  goods 
fall  within  the  set^e  of  the  rule.  If  they  can¬ 
not  be  used  to  make  a  finished  article  of 
wearing  apparel  under  any  circumstances,  or, 
if  they  can  be  so  used  but  such  a  use  would 
be  deemed  highly  unusual  or  extraordinary 
in  the  wearing  apparel  trade,  then  the  piece 
goods  do  not  fall  within  the  scope  of  the 
rule. 

5.  "Normal  household  methods."  The  phrase 
“normal  hoiisehold  methods”  may  be  defined 
as  any  method  (s)  which  does  not  require 
either  an  expert  in  the  field  of  textile  adhe¬ 
sion  or  cohesion,  or  tools  which  would  not 
be  found  in  the  normal  household.'"  Ex¬ 
amples  of  “normal  household  methods”  in¬ 
clude  sewing,  ironing  and  the  like.  Use  of 
gummed  labels  Is  permissible  as  long  as  their 
adhesive  character  is  made  to  survive  the 
useful  life  of  the  article,  including  its  proper 
care.  A  label  should  possess  the  same  care 
performance  traits  as  does  the  piece  goods 
which  it  describes.  In  any  case,  a  label  pro¬ 
vided  under  paragraph  (b)  must  be  one 
which,  when  properly  attached,  will  not  be¬ 
come  separate  from  the  product  during 
its  useful  life,  l.e.,  a  consumer  must  be  able 
to  “permanently  attach”  it  to  her  garment."* 

C.  Paragraph  (c).  Paragraph  (c)  (1)  of  the 
rule  outlines  the  exemption  procedure  which 
may  be  used.  Because  the  criteria  for  exemp¬ 
tion  are  based  entirely  on  possible  detri¬ 
ment  to  an  article  as  a  result  of  a  perma¬ 
nently  attached  label,  this  procedure  applies 
only  to  paragraph  (a)  and  not  to  paragraph 
(b).  Other  exemptions  (such  as  for  articles 
not  requiring  care  and  maintenance)  are 
built  into  the  language  of  the  rule  and,  as 
such,  are  automatic.  Paragraph  (c)(1)  is 
meant  to  Include  those  articles  which,  al¬ 
though  Included  in  the  rule,  have  peculiar 
or  special  characteristics  which  make  per¬ 
manent  attachment  impossible  or  unreason¬ 
able. 

The  exemption  applies  only  to  the  stand¬ 
ard  of  permanent  attachment  outlined  in 
paragraph  (a).  It  does  not  totally  exempt 
any  article  from  the  coverage  of  the  rule. 
All  articles  which  require  care  and  main¬ 
tenance  and  otherwise  fall  within  the  scope 
of  paragraph  (a)  must  be  provided  with  an 
accompanying  label  if  the  exemption  is 


""If  they  are  not  “made  for  the  piupose 
of”  a  conversion  into  wearing  apparel,  then 
they  do  not  fall  within  the  product  coverage 
of  the  rule. 

Any  other  requirement  would  force  the 
con.sumer  to  seek  commercial  aid  in  attach¬ 
ing  her  label.  'The  extra  trouble  and  cost  in¬ 
volved  would  partially  defeat  the  purpose  of 
this  portion  of  the  rule. 

If  she  cannot  “permanently  attach”  it  to 
her  garment,  the  consumer  must  cope  with 
what  is  essentially  a  separate  hang  tag.  dis¬ 
cussed  previously.  One  of  the  main  reasons 
for  the  rule  is  specifically  to  avoid  this 
problem. 


granted  or  a  permanently  attached  label  if 
the  exemption  is  either  denied  or  not  re¬ 
quested.  Any  article  which  is  exempted  un¬ 
der  paragraph  (c)(1)  must  be  accompanied 
by  a  label  or  tag  containing  the  information 
required  by  paragraph  (a),  according  to  the 
definition  of  “accompaniment”  stated  in  the 
rule. 

The  criteria  stated  in  paragraph  (c)(1) 
(discussed  supra)  are  the  only  standards 
which  will  be  used  in  considering  any  re¬ 
quest  for  exemption.  They  are  stated  in  the 
rule  itself  to  discourage  wholesale  applica¬ 
tions  for  exemption  from  manufacturers 
merely  seeking  to  avoid  the  extra  expense  of 
a  permanently  attached  label.  A  perma¬ 
nently  attached  label  must  “substantially 
impair”  the  appearance  or  utility  of  an  arti¬ 
cle.  It  is  recognized  that  most  permanently 
attached  labels  will  affect  the  appearance  of 
an  article  of  wearing  apparel  to  some  de¬ 
gree."*  Paragraph  (c)(1)  is  concerned  with 
labels  or  tags  which  inordinately  Interfere 
with  an  article’s  utility  or  appearance.  ’This 
standard  has  been  left  broad  to  allow  the 
Commission  room  for  interpretation  when 
considering  the  facts  of  each  individual  case. 

Paragraph  (c)(2)  is  included  in  the  rule 
for  reasons  discussed  supra,  page  23. 

VIII.  The  effective  date  of  the  rule.  The 
Conunlssion  has  given  careful  consideration 
to  requests  by  affected  parties  that  a  rea¬ 
sonable  length  of  time  be  allowed  to  afford 
them  opportunity  to  bring  their  labeling 
into  conformity  with  the  provisions  of  the 
rule.  The  Commission  believes  that  some  de¬ 
lay  of  the  effective  date  of  the  rule  is  rea¬ 
sonable.  Accordingly,  with  respect  to  all  forms 
of  labeling  for  finished  articles  of  wearing 
apparel  and  piece  goods  leaving  the  manu¬ 
facturing  plant,  the  rule  will  become  effec¬ 
tive  on  July  3, 1972. 

[FR  Doc.71-18382  Filed  12-15-71;8:48  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  246] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  *>07. .'>46  Navel  Orange  Regulation 

246. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  P.R.  16359),  regulating  the  han¬ 
dling  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  li¬ 
mitation  of  handling  of  such  Navel 


""Record,  Vol.  7,  p.  1298;  supra  note  110. 
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oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  14,  1971. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De¬ 
cember  17,  1971,  through  December  23, 
1971,  are  hereby  fixed  as  follows: 

(1)  District  1;  600,000  Cartons; 

(ii)  District  2:  45,771  Cartons: 

(hi)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “District 
3,”  and  “carton”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  15, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegett^le  Division,  Consumer 
and  Marketing  Service. 

(FR  Doc.71-18533  Piled  12-15-71:11:29  am] 
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PART  987— DOMESTIC  DATES  PRO¬ 
DUCED  OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF. 

Establishment  of  Free  and  Restricted 

Percentages  and  Withholding  Fac¬ 
tors  for  1971—72  Crop  Year. 

Notice  was  published  in  the  Novem¬ 
ber  30,  1971  issue  of  the  Federal 
Register  (36  F.R.  22753)  regarding  a 
proposal  to  establish,  for  the  1971-72 
crop  year,  free  and  restricted  percentages 
and  withholding  factors  applicable  to 
specified  varieties  of  domestic  dates.  The 
crop  year  began  October  1,  1971.  The 
establishment  of  such  percentages  and 
withholding  factors  is  pursuant  to  the 
relevant  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987;  36  F.R. 
15036).  The  amended  marketing  agree¬ 
ment  and  order  regulate  the  handling  of 
domestic  dates  produced  or  packed  in 
Riverside  County,  Calif.,  and  are  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

The  free  precentanges,  restricted  per¬ 
centages,  and  withholding  factors,  for 
the  1971-72  crop  year,  applicable  to  mar¬ 
ketable  dates  are  pursuant  to  S§  987.44 
and  987.45.  These  percentages  and  fac¬ 
tors  are  based  on  California  Date  Admin¬ 
istrative  Committee  estimates  of  supply 
and  trade  demand,  adjusted  for  handler 
carryover.  With  respect  to  dates  of  the 
Deglet  Noor  variety,  the  total  available 
supply  of  marketable  dates  subject  to 
regulation  is  estimated  at  32.7  million 
pounds  and  trade  demand  requirements 
are  estimated  at  25.5  million  pounds.  For 
dates  of  the  Zahidi  variety,  the  total 
available  supply  of  marketable  dates  sub¬ 
ject  to  regulation  is  estimated  at  2.4  mil¬ 
lion  pounds,  and  trade  demand  require¬ 
ments  are  estimated  at  2.2  million 
pounds.  The  total  available  1971-72  mar¬ 
ketable  supply  of  Halawys  and  Khad- 
rawys  is  estimated  at  0.8  million  pounds, 
which  approximates  estimated  trade  de¬ 
mand  requirements.  The  Committee  in¬ 
cluded  no  countries  other  than  the  Con¬ 
tinental  United  States  and  Canada  in  its 
determination  of  trade  demand. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Committee,  and 
other  available  information,  it  is  found 
that  to  establish  free  percentages,  re¬ 
stricted  percentages,  and  withholding 
factors,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  free  percentages,  re¬ 
stricted  percentages,  and  withholding 
factors,  for  the  1971-72  crop  year  are  es¬ 
tablished  as  follows: 


§  987.219  Free  and  rosiriricd  percent¬ 
ages,  and  withholding  factors.' 

The  various  free  percentages,  re¬ 
stricted  percentages,  and  withholding 
factors  applicable  to  marketable  dates  of 
each  variety  shall  be,  for  the  crop  year 
beginning  October  1,  1971,  and  ending 
September  30,  1972,  as  follows: 

(a)  Deglet  Noor  variety  dates.  Free 
percentage,  78  percent:  restricted  per¬ 
centage,  22  percent:  and  withholding 
factor,  28.2  percent; 

(b)  Zahidi  variety  dates.  Free  per¬ 
centage,  90  percent:  restricted  percent¬ 
age,’ 10  percent:  and  withholding  fac¬ 
tor,  11.1  percent: 

(c)  Halawy  variety  dates.  Free  per¬ 
centage,  100  percent:  restricted  iiercent- 
age,  0  percent:  and  withholding  factor, 
0  percent; 

(d)  Khadrawy  variety  dates.  Free  per¬ 
centage,  100  percent:  restricted  percent¬ 
age,  0  percent;  and  withholding  factor, 
0  percent. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  (a)  free  and 
restricted  percentages  and  withholding 
factors  established  for  a  particular  crop 
year  shall  be  applicable  during  the  en¬ 
tire  crop  year  to  all  marketable  dates, 
and  (b)  the  withholding  obligations 
based  on  the  continued  regulations  from 
the  preceding  crop  year  shall  be  adjusted 
to  the  newly  established  percentages 
upon  their  establishment;  and  (2)  the 
percentages  and  withholding  factors  es¬ 
tablished  herein  for  the  current  1971-72 
crop  year  (which  began  October  1, 1971), 
will  apply,  and  adjustment  thereto  of 
handlers’  withholding  obligations  are  re¬ 
quired,  automatically,  with  respect  to  all 
such  dates. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  10, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.71-18377  Filed  12-15-71:8:47  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

(Milk  Order  124;  Docket  No.  AO  368-A4| 

PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  fdrth  are  supplementary  and 

*  The  California  Date  Administrative  Com¬ 
mittee  Included  no  countries  other  than  the 
Continental  United  States  and  Canada  in 
its  determination  of  trade  demand. 
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in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest:  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooper&tive  associations  spec¬ 
ified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Oregon-Washington 
marketing  area  shall  be  in  conformity  to 
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and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows; 

1.  A  new  §  1124.2  is  added  as  follows: 

§  1124.2  Dairy  farmer  for  other  mar¬ 
kets. 

“Dairy  farmer  for  other  markets” 
means  any  person  who  produces  milk  in 
compliance  with  the  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  and  from  whose  farm  milk  is 
received  by  a  pool  handler,  if  such  han¬ 
dler  caused  milk  from  the  same  farm  that 
was  produced  in  compliance  with  the  in¬ 
spection  requirements  of  a  duly  consti¬ 
tuted  health  authority  to  be  delivered 
during  the  month  to  a  nonpool  plant 
(except  an  other  order  plant)  as  other 
than  producer  milk. 

2.  Section  1124.7  is  revised  as  follows: 
§  1124.7  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  for 
the  account  of  such  cooperative 
association; 

(d)  A  cooperative  association  with  re¬ 
spect  to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de¬ 
livery  to  the  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association; 

(e)  A  producer-handler;  or 

(f)  Any  person  who  operates  another 
order  plant  described  in  §  1124.61. 

3.  Section  1124.9  is  revised  as  follows: 
§1124.9  Poolplanl. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a  han¬ 
dler  exempt  pursuant  to  §  1124.60  or 
§  1124.61;  Provided.  That  if  a  portion  of 
a  plant  is  physically  separated  from  the 
Grade  A  portion  of  such  plant,  is  oper¬ 
ated  separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section: 

(a)  A  distributing  plant  which  during 
the  month: 

( 1 )  Has  route  disposition  (except  filled 
milk)  in  the  marketing  area  of  15  per¬ 
cent  or  more  of  its  total  receipts  of  Grade 
A  milk  (except  packaged  fluid  milk  prod¬ 
ucts  from  other  plants  qualified  imder 
this  paragraph,  filled  milk,  and  milk  re¬ 
ceived  at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is  clas¬ 
sified  in  Cfiass  III  under  this  order  and  is 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  this  or  another  order  issued 
pursuant  to  the  Act) ;  and 
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(2)  Has  total  route  disposition,  except 
as  filled  milk,  both  inside  and  outside 
the  marketing  area,  of  30  percent  or 
more  of  such  receipts:  Provided,  That  all 
distributing  plants  operated  by  a  han¬ 
dler  may  be  considered  as  one  plant  foi 
the  purpose  of  meeting  the  percentage 
requirements  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the 
delivery  period  for  which  such  con.«Jidera- 
tion  is  requested. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  in  any  month  of  Octo 
ber,  January,  and  Febiuary,  and  not  less 
than  40  percent  in  any  month  of  Septem¬ 
ber,  November,  and  December,  not  less 
than  30  percent  in  any  month  of  March 
through  August,  of  the  total  quantity 
of  milk  that  is  physically  received  at  such 
plant  from  dairy  farmers  eligible  to  be 
producers  pursuant  to  §  1124.11  (exclud¬ 
ing  milk  received  at  such  plant  as  di¬ 
verted  milk  from  another  plant,  which 
milk  is  classified  in  class  III  under  this 
order  and  is  subject  to  the  pricing  and 
pooling  provisions  of  this  or  another 
order  issued  pursuant  to  the  Act)  or  di¬ 
verted  as  producer  milk  to  another  plant 
pursuant  to  §  1124.13,  is  shipped  in  the 
form  of  a  fluid  milk  product  (except  as 
filled  milk)  to  a  pool  distributing  plant 
or  is  a  route  disposition  in  the  market¬ 
ing  area  of  fluid  milk  products  (except 
filled  milk)  processed  and  packaged  at 
such  plant :  Provided.  That : 

(1)  With  respect  to  a  supply  plant 
operated  by  a  cooperative  association, 
the  producer  milk  of  its  members  which 
it  caused  to  be  delivered  directly  from 
their  farms  to  pool  distributing  plants 
shall,  for  the  purpose  of  this  paragraph, 
be  considered  as  a  receipt  at  the  co¬ 
operative’s  supply  plant  and  a  shipment 
from  the  supply  plant  to  pool  distributing 
plants  to  the  extent  that  the  total  quan¬ 
tity  of  the  producer  milk  received  at  pool 
distributing  plants  directly  from  such 
producers’  farms  does  not  exceed  the 
total  quantity  of  milk  shipped  during  the 
same  month  from  the  cooperative’s  sup¬ 
ply  plant  to  pool  dLstributing  plants; 

(2)  A  plant  which  qualified  as  a  pool 
plant  pursuant  to  this  paragraph  in  each 
month  of  September  through  February 
shall  be  a  pool  plant  in  each  of  the  fol¬ 
lowing  months  of  March  through  August 
unless  a  written  application  is  filed  with 
the  market  administrator  prior  to  the 
first  day  of  any  such  month  requesting 
that  the  plant  be  designated  a  nonpool 
plant  for  such  month  and  each  subse¬ 
quent  month  through  August  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant;  and 

(3)  For  the  purpose  of  this  paragraph, 
the  operations  of  two  or  more  supply 
plants  may  be  combined  and  considered 
as  the  operation  of  one  plant  if  so  re¬ 
quested  in  writing  to  the  market  admin¬ 
istrator  by  the  handler  (s)  operating  such 
plants  prior  to  the  first  day  of  the  month 
for  which  such  consideration  is  requested. 

4.  Section  1124.11  is  revised  as  follows: 
§  1 124.1 1  Producer. 

“Producer”  means  any  person,  except 
a  dairy  farmer  for  other  markets  or  a 
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producer-handler  as  defined  in  any  or¬ 
der  (including  this  part)  issued  pursuant 
to  the  Act,  who  produces  milk  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption,  which  milk  is  re¬ 
ceived  at  a  pool  plant  or  diverted  there¬ 
from  within  the  limits  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
subject  to  tmragraphs  (c).  (d),  (e)  and 
(f)  of  this  section.  The  term  shall  not 
include  such  person  with  respect  to  milk 
received  at  a  pool  plant  from  another 
order  plant  by  diversion  if  both  buyer 
and  seller  have  requested  Class  III  milk 
classification  in  the  reports  of  receipts 
and  utilization  filed  with  the  respective 
market  administrators: 

(a)  A  cooperative  association  may  di¬ 
vert  for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  three  deliveries 
are  received  at  a  pool  plant  during  the 
month,  except  that  the  aggregate  quan¬ 
tity  diverted  may  not  exceed  the  aggre¬ 
gate  quantity  received  during  the  month 
from  all  such  producers  at  pool  plants. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions  com¬ 
puted  on  the  basis  of  the  combined  de¬ 
liveries  of  milk  by  their  member  pro¬ 
ducers  if  each  association  has  filed  such 
a  request  in  writing  with  the  market  ad¬ 
ministrator  on  or  before  the  first  day  of 
the  month  such  agreement  is  effective. 
This  request  shall  specify  the  basis  for 
assigning  any  over-diverted  milk  to  the 
producer  members  of  each  co<v>erative 
association  according  to  a  method  ap¬ 
proved  by  the  market  administrator; 

(b)  A  handler  in  his  capckcity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  three  deliveries  are 
received  during  the  month  at  his  pool 
plant(s)  and  who  is  not  a  member  of  a 
cooperative  association  which  is  divert¬ 
ing  milk  pursuant  to  paragraph  (a)  of 
this  section  during  the  month,  except 
that  the  aggregate  quantity  diverted  may 
not  exceed  the  aggregate  quantity  re¬ 
ceived  during  the  month  from  all  pro¬ 
ducers  at  his  pool  plant(s) ; 

(c)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  in  excess  of 
the  applicable  percentages  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
the  diverting  handler  shall  designate 
the  dairy  farmers  whose  milk  was  over¬ 
diverted  and  such  overdiversions  shall 
not  be  considered  producer  milk.  If  the 
handler  fails  to  make  such  designation, 
only  the  milk  of  the  dairy  farmers  which 
is  physically  received  at  a  pool  plant(s) 
by  the  diverting  handler  shall  be  pro¬ 
ducer  milk  for  such  month; 

(d)  For  the  purposes  of  the  require¬ 
ments  of  5  1124.9,  milk  diverted  for  the 
account  of  the  operator  of  a  pool  dis¬ 
tributing  plant,  except  an  operator 
which  is  also  a  cooperative  association 
diverting  milk  in  the  same  month  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted; 
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(e)  For  the  purposes  of  location  ad¬ 
justments  pursuant  to  §§  1124.52  and 
1124.83,  any  milk  diverted  shall  be  con¬ 
sidered  to  have  been  received  at  the  loca¬ 
tion  of  the  plant  to  which  diverted;  and 

(f)  Milk  moved  from  producers’  farms 
to  a  nonpool  plant  may  be  diverted  pro¬ 
ducer  milk  only  if  it  is  not  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order  and  if  both  the  diverting 
handler  and  the  operator  of  the  other 
order  plant  request  Class  im  (or  Class 
n)  classification. 

5.  Section  1124.13(a)(3)  is  revised  as 
follows: 

§1124.13  Producer  milk. 

•  *  ,  •  •  • 

(a)  •  •  * 

(3)  Diverted  by  the  operator  of  such 
p>ool  plant  or  by  a  cooi>erative  association 
pursuant  to  §  1124.7(c)  to  a  pool  plant 
if  both  the  diverting  handler  and  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  have  requested  Class  III  clas¬ 
sification  on  such  diverted  milk  in  their 
reports  filed  pursuant  to  S  1124.30; 

*  #  *  •  • 

6.  Section  1124.14  is  revised  as  follows: 
§1124.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Fluid  milk  products  and  cream 
from  any  source  except: 

(1)  Producer  milk;  and 

(2)  P7uid  milk  products  and  cream 
from  pool  plants; 

(b)  Products  other  than  fluid  milk 
products  and  cream  from  any  source 
(including  those  produced  at  the  plant) 
which  are  reproces-^ed,  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  month;  and 

(c)  Any  disappearance  of  any  prod¬ 
uct  other  than  a  fluid  milk  product  or 
cream  that  is  in  a  form  in  which  it  may 
be  converted  into  a  Class  I  or  CHass  n 
product  and  which  is  not  otherwise  ac- 
coimted  for  under  the  order. 

7.  In  S  1124.22  paragraphs  (1),  (m), 
and  (n)  are  revised  as  follows: 

§  1124.22  Additional  duties  of  market 
administrator. 

***** 

(l)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1124.46(a) 
(10)  and  the  corresponding  step  of 
§  1124.46(b),  estimate  and  publicly  an- 
noimce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

(m)  ReF>ort  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  cream  from  an  other  order 
plant,  the  classification  to  which  such 
receipts  are  allocated  pursuant  to 


§  1124.46  pursuant  to  such  reiwrt,  and 
thereafter  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in 
verification  of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  cream  to  an  other  order  plant 
the .  classification  to  which  such  ship¬ 
ments  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler,  and,  as  necessary,  any  changes  in 
such  classification  arising  from  the  ver¬ 
ification  of  such  report. 

8.  Section  1124.30(a)(4)  is  revised  as 
follows: 

§  1124.30  Reports  of  reeeipls  and 
utilization. 

***** 

(a)  *  *  • 

(4)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  fluid  milk 
products  and  cream  on  hand,  separately 
in  bulk  and  in  packages,  at  the  begin¬ 
ning  and  at  the  end  of  the  month; 
***** 

9.  In  §  1124.41,  a  new  subparagraph 
(4)  is  added  in  paragraph  (b)  and  sub- 
paragraphs  (1)  through  (5)  In  para¬ 
graph  (c)  are  revised  as  follows: 

§1121.41  Classes  of  utilization. 

***** 

(b)  *  •  • 

(4)  In  packaged  cream  in  inventory  at 
the  end  of  the  month;  and 

(c)  Class  III  milk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  butteroil, 
anhydrous  butterfat,  evaporated  milk, 
condensed  milk,  or  condensed  skim  milk 
(either  plain  or  flavored)  used  to  pro¬ 
duce  another  Class  in  product  in  a  pool 
plant  or  in  a  nonpool  plant  located 
within  the  marketing  area,  condensed 
buttermilk,  cheese,  except  cottage  cheese, 
sterilized  products  in  hermetically  sealed 
all-metal  containers,  nonfat  dry  milk, 
dried  whole  milk,  livestock  feed  and 
blends  of  dried  milk  products ; 

(2)  Contained  in  products  which  con¬ 
tain  6  percent  or  more  of  nonmilk  fat  or 
oil; 

(3)  In  fluid  milk  products  and  cream 
dumped  after  prior  notification  to  and 
opportunity  for  verification  by  the  mar¬ 
ket  administrator; 

(4)  Represented  by  the  nonfat  solids 
added  to  a  fluid  milk  product  which  is  in 
excess  of  an  equivalent  volume  of  such 
product  prior  to  the  addition; 

(5)  In  inventory  of  bulk  fluid  milk 
products  and  bulk  cream  on  hand  at  the 
end  of  the  month; 

•  «  •  *  • 

10.  Section  1124.44  is  revised  as 
follow’s: 

§  1 124.44  Transfer.^. 

Skim  milk'  or  butterfat  shall  be 
classified: 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk  if  transferred  in  the  form 
of  a  fluid  milk  product  or  cream  from  a 
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pool  plant  to  the  pool  plant  of  another 
handler  (or  any  pool  p4ant  if  allocations 
pursuant  to  §  1124.46  are  on  an  individ¬ 
ual  plant  basis)  subject  to  the  following 
conations: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  S  1124.46 (a)  (10) 
and  the  corresponding  step  of  §  1124.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1124.46(a)(5) 
and  the  corresponding  step  of  §  1124.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  milk 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1124.46(a)  (9) 
or  (10)  and  the  corresponding  steps  of 
§  1124.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  shall  be  classified  so 
as  to  assign  to  producer  milk  the  great¬ 
est  possible  Class  I  utilization  at  both 
plants; 

(b)  As  Class  I  milk  if  transferred  as  a 
fluid  milk  product  in  packaged  form  to  a 
nonpool  plant  which  is  not  an  other 
order  plant; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  or  cream  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  a  pro¬ 
ducer  handler  plant  or  an  exempt  plant 
unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
are  met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagarph 
(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
or  Class  in  in  his  report  submitted  pur¬ 
suant  to  §  1124.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification,  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  on  the  basis  of  the  following  assign¬ 
ment  of  utilization  from  such  nonpKX)! 
plant  in  excess  of  receipts  of  packaged 
fluid  milk  products  from  pool  plants  and 
other  order  plants; 

(i)  Any  Class  I  milk  utilization  dis¬ 
posed  in  the  marketing  area  on  routes 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non¬ 
pool  plant: 

(ii)  Any  Class  I  milk  utilization  dis¬ 
posed  of  in  the  marketing  area  of  an¬ 
other  order  on  routes  issued  pursuant  to 
the  Act  shall  be  first  assigned  to  receipts 
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from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  reg¬ 
ular  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  milk  utilization  in  excess 
of  that  assigned  piu^uant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  reg¬ 
ular  source  of  supply  for  such  nonpool 
plant  and  Class  I  milk  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  imassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  milk 
utilization  is  not  so  assigned  to  it,  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  III 
milk  to  the  extent  of  such  uses  at  the 
plant  and  then  as  Class  II  milk; 

(V)  To  the  extent  that  Class  I  or  Class 
III  utilization  is  not  assigned  to  it,  the 
skim  milk  and  butterfat  in  cream  so 
transferred  shall  be  classified  as  Class  II 
milk;  and 

(vi)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  imder  this 
paragraph,  the  same  conditions  of  audit, 
classification,  and  allocation  shall  apply ; 

(d)  As  follows,  if  transferred  or  di¬ 
verted  in  the  form  of  a  fluid  milk  product 
or  cream  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  xmder  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  Class  I 
milk,  if  allocated  as  a  fluid  milk  product 
imder  the  other  order  to  Class  I  milk; 
in  Class  n  milk,  if  allocated  to  Class  II 
milk  under  an  order  which  provides 
three  classes:  or  in  Class  III  milk,  if 
allocated  to  Class  III  milk  under  the 
other  order  or  if  allocated  to  Class  II 
milk  under  an  order  which  provides  only 
two  classes  (including  allocation  under 
the  conditions  set  forth  in  subparagraph 

(3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  III 
milk  to  the  extent  of  the  Class  III 
milk  utilization  (or  comparable  utiliza¬ 
tion  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al¬ 
location  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  milk  subject  to  adjustment  when 
such  information  is  available: 
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(5)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  any  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1124.41;  and 

(e)  As  Class  I,  if  transferred  as  a 
fluid  milk  product  to  a  producer-handler 
or  to  an  exempt  plant  under  §  1124.60  (a) 
or  (b) . 

11.  Section  1124.45  is  revised  as 
follows : 

§  1121.45  Cttiiipiilalhtn  of  >kitn  milk 
and  hiillcrfal. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
otlier  obvious  errors  reports  of  receipts 
and  utilization  submitted  pursuant  to 
§  1124.30  and  shall  compute  the  skim 
milk  and  butterfat  in  each  class  at  all 
pool  plants  of  such  handler  and  the 
pounds  of  skim  milk  and  butterfat  in 
each  class  which  was  received  from  pro¬ 
ducers  by  a  cooperative  association  han¬ 
dler  pursuant  to  §  1124.7(d)  and  was  not 
received  at  a  pool  plant. 

(a)  For  the  purpose  of  this  section, 
producer  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursuant  to  §  1124.7(d)  shall  be  treated 
separately  from  the  operations  of  any 
pool  plant(s)  operated  by  such  coopera¬ 
tive  association  for  the  purpose  of  allo¬ 
cation  pursuant  to  §  1124.46  and  com¬ 
putation  of  obligation  pursuant  to 
§  1124.70;  and 

(b)  If  no  fluid  milk  products  to  be  alio  • 
cated  pursuant  to  §  1124.46(a)  (9)  or 
( 10)  were  received  at  any  pool  plant  of  a 
handler,  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
shall  be  computed  for  each  pool  plant  of 
such  handler  and  allocation  pursuant  to 
§  1124.46  and  computation  of  obligation 
pursuant  to  §  1124.70  shall  be  made  sep¬ 
arately  for  each  pool  plant  of  the 
handler. 

12.  Section  1124.46  is  revised  as  fol¬ 
lows  : 

§  1121.46  .MIocHlion  of  >>kim  milk  ami 
iiiitlorfat  (‘lussifirtl. 

After  making  the  computations  pursu¬ 
ant  to  §  1124.45,  the  market  administra¬ 
tor  shall  determine  each  month  the 
classification  of  producer  milk  for  each 
handler  as  follows: 

<a)  Skim  milk  .shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  III  pursu¬ 
ant  to  §  1124.41(c) (6) : 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  ased  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order: 

‘3)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  cla.ss  the 
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pounds  of  skim  milk  in  fluid  products  re¬ 
ceived  in  packaged  form  from  other  or¬ 
der  plants  as  follows: 

(i)  Prom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  With  respect  to  a  plant  that  was 
fully  regulated  in  the  preceding  month 
imder  this  or  any  other  Pederal  milk  or¬ 
der  providing  for  a  similar  allocation  of 
begiiming  inventories  of  packaged  fluid 
milk  products: 

(i)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  I  the  poimds 
of  skim  milk  in  packaged  fluid  milk 
products  in  inventory  at  the  beginning 
of  the  month;  and 

(ii)  Subtract  from  the  i>ounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  packaged  cream  in  inventory  at  the 
beginning  of  the  month; 

(5)  Subtract  in  the  order  specified  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  cream  for  which 
Grade  A  certification  is  not  established, 
or  which  are  from  unidentified  sources; 

(iii)  Pluid  milk  products  received  or 
acquired  for  distribution  from  a 
producer-handler  as  defined  under  this 
or  any  other  Pederal  order; 

(iv)  Receipts  of  milk  from  dairy 
farmers  for  other  markets; 

'  (V)  Receipts  of  fluid  milk  products 
from  an  exempt  plant;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants; 

(6)  Subtract,  in  sequence  beginning 
with  Class  in  milk  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  in  milk  and  Class  n 
milk: 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  and  cream 
from  unregulated  supply  plants  for 
which  the  handler  requests  Class  m 
utilization,  but  not  in  excess  of  the  skim 
milk  remaining  in  Class  III  and  Class  n ; 
and 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (5)  (vi)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of  other 
handlers  (or  any  pool  plant  if  allocation 
is  on  an  individual  plant  basis)  and  in 
receipts  in  bulk  from  other  order  plants; 

(iii)  The  pounds  of  skim  milk  In  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
another  order  plant  in  excess  of  similar 
transfers  or  diversions  to  such  plant, 
but  not  in  excess  of  the  pounds  of  skim 


milk  remaining  in  Class  HI  milk  (and 
Class  n  milk) ,  if  Class  IH  utilization  was 
requested  by  the  transferee  handler  and 
the  operator  of  the  transferor  plant  re¬ 
quests  the  lowest  class  utilization  under 
the  order; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  III  milk  the  pounds 
of  skim  milk  in  inventory  of  bulk  fluid 
milk  products  and  bulk  cream  (and  for 
the  first  month  in  which  a  plant  becomes 
a  pool  plant,  the  pounds  of  fluid  milk 
products  and  cream  in  packaged  form)  ‘ 
on  hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 

milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(5)(vi)  or  (6)  (i)  or  (ii)  of  this 

paragraph; 

(10)  Subtract,  beginning  with  Class 
III  milk,  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case,  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  sulH>ara- 
graph  (6)  (iii)  of  this  paragraph  pur¬ 
suant  to  the  following  procedure: 

(i)  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  III  milk 
and  Class  H  milk  combined: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1124.22(1);  or 

(b)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  at  a  pool  plant(s)  of 
the  handler; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  (or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis)  by  transfer  or  diversion  ac¬ 
cording  to  the  classiflcation  assigned 
pursuant  to  §  1124.44(a) ;  and 

( 12)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  and  from  cooperative 
associations  pursuant  to  §  1124.7(d), 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  lU  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  oversige: 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

13.  Section  1124.52  is  revised  as 
follows: 


§  1124. .'>2  Location  adjustment  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  100  miles  or  more  from  the  nearer 
of  the  Multnomah  County  Court  House 
in  Portland,  Oreg.,  or  the  city  hall  in 
Eugene,  Oreg.,  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined  by 
the  market  administrator,  shall  be  re¬ 
duced  15  cents  and  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles:  Pro¬ 
vided.  That  the  location  adjustment  ap¬ 
plicable  at  a  plant  located  100  miles  or 
more  from  the  nearer  of  such  basing 
points  but  within  the  Oregon  counties 
of  Clatsop,  Coos,  Douglas,  Lane,  Lincoln, 
and  Tillamook  shall  be  not  more  than  10 
cents  and  the  location  adjustment  applic¬ 
able  at  a  plant  l(x:ated  elsewhere  in  the 
marketing  area  or  in  Grant  Coimty, 
Wash.,  shall  be  not  more  than  20  cents; 
and 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  receipts  of  milk  from  pro¬ 
ducers  and  handlers  purusant  to  §  1124.7 

(d)  at  such  plant  and  that  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  shall  be  made  first  to 
receipts  from  plants  at  which  no  location 
adjustment  Is  applicable  pursuant  to  this 
section  and  then  in  sequence  beginning 
with  the  plant  with  the  lowest  applicable 
location  adjustment. 

14.  Section  1124.62(b)  (2)  is  revised  as 
follows: 

§  1124.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but¬ 
terfat  disposed  of  to  such  nonpool  plant 
by  handlers  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 

*  •  •  •  • 

15.  Section  1124.65  is  revised  as 
follows: 

§  1124.63  Cpmpulution  of  producer 
bases. 

Subject  to  the  rules  set  forth  in 
§  1124.66,  the  market  administrator  shall 
determine  bases  for  producers  in  the 
manner  provided  in  paragraphs  (a)  and 
(b)  of  this  section: 
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(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant (s)  or  diverted  as  producer  milk 
from  a  pool  plant  on  not  less  than  90  days 
in  the  4  months  in  each  January- 
December  period  in  which  the  average 
daily  receipts  of  total  producer  milk  are 
lowest  shall  be  an  amount  computed  by 
dividing  such  producer’s  total  pounds  of 
milk  delivered  in  such  base-earning 
period  by  the  number  of  days  of  produc¬ 
tion  represented  by  his  deliveries.  The 
base  so  computed  shall  be  recomputed 
each  year,  shall  become  effective  on  the 
first  day  of  February  next  following,  and 
shall  remain  in  effect  through  January 
of  the  next  succeeding  year;  Provided, 
That  for  any  dairy  farmer: 

(1)  For  whom  information  concern¬ 
ing  deliveries  during  the  base-earning 
period  is  available  to  the  market  admin¬ 
istrator  and  who  becomes  a  producer  as 
a  result  of  the  plant  to  which  his  milk 
was  delivered  during  the  base-earning 
period  subsequently  being  qualified  as  a 
pool  plant,  a  daily  base  shall  be  com¬ 
puted  pursuant  to  this  paragraph;  and 

(2)  Who  was  a  producer-handler  dur¬ 
ing  the  base-earning  period,  his  base 
shall  be  the  daily  average  of  his  own 
production  of  milk  for  90  days  or  more 
during  the  base-earning  period;  and 

(b)  Any  producer  who  is  not  eligible 
to  receive  a  base  computed  pursuant  to 
paragraph  (a)  of  this  section,  shall  have 
a  monthly  base  computed  by  multiplying 
his  deliveries  to  a  pool  plant(s)  during 
the  month  by  the  appropriate  monthly 
percentage  in  the  following  table: 


January _ 

..  70 

July - 

55 

February  _ 

„  70 

August _ 

60 

March _ 

..  66 

September _ 

60 

April  _ 

66 

October  _ 

65 

May _ 

..  45 

November _ 

70 

June  _ 

„  50 

December 

70 

16.  Section  1124.66(a)(2)  is  revised  as 
follows; 

§1124.66  Base  rules. 

(a)  •  •  * 

(2)  If  such  conveyance  takes  place 
after  August  1  in  1971  (and  after  Jan.  1 
in  subsequent  years),  all  milk  delivered 
to  pool  plant(s)  between  August  1  in  1971 
(and  Jan.  1  in  subsequent  years)  and  the 
last  day  of  the  base-earning  period 
specified  in  §  1124.65(a),  inclusive,  from 
the  same  herd  (whether  by  the  trans¬ 
feror  or  transferee  producer)  shall  be 
utilized  in  computing  the  base  of  the 
transferee  producer  pui’suant  to 
§  1124.65(a) ; 

#  •  *  *  « 

17.  Section  1124.70  is  amended  as 
follows : 

§  1121.70  Conipulalion  of  the  net  pool 
oliligntion  of  each  pool  lianiller. 

«  *  *  *  « 

(c)  Add  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  and  the  Class  I  price  for 
the  current  month  by  the  hundredweight 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1124.46(a)  (7) 
and  the  corresponding  step  of  §  1124.46 
<b)  for  the  current  month. 


(d)  Add  the  amoimt  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
I  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  himdredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  §  1124.46(a)(4)  and  the  correspond¬ 
ing  step  of  §  1124.46(b).  If  the  Class  I 
price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding  month, 
the  result  shall  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  Class  I  and  Cfiass  in 
piice  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pm'suant  to  §  1124.46(a)  (5)  and  the 
corresponding  step  of  §  1124.46(b),  ex¬ 
cept  that  for  receipts  of  fiuid  milk  prod¬ 
ucts  assigned  to  Class  I  pursuant  to 
§  1124.46(a)  (5)  (Vi)  and  the  correspond¬ 
ing  step  of  §  1124.46(b)  the  C?lass  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant  (but  the  adjusted  price 
not  to  be  less  than  the  Class  in  price) ; 
and 

(f)  Add  the  value  at  the  Class  I  price, 
adjusted  for  the  location  of  the  nearest 
nonpool  plant(s)  from  which  an  equiva¬ 
lent  volume  was  received  (but  the  ad¬ 
justed  price  not  to  be  less  than  the  Class 
in  price)  of  the  skim  milk  and  butter¬ 
fat  subtracted  from  CTlass  I  pursuant  to 
§  1124.46(a)  (9)  and  the  corresponding 
step  of  §  1124.46(b) ,  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv¬ 
alent  amoimt  of  skim  milk  and  butterfat 
disposed  of  to  such  plant  by 'handlers 
imder  this  or  any  other  >rder  issued  pur¬ 
suant  to  the  Act  is  classified  and  pric^  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order. 

18.  Section  1124.80  Is  revised  as 
follows; 

§  1121.80  Produrer-settlenicnl  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  into  such 
fund  pursuant  to  §§  1124.62  and  1124.81 
and  out  of  which  he  shall  make  all  pay¬ 
ments  from  such  fund  pursuant  to 
S  1124.82:  Provided,  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  person  from  such  fund  against 
payments  due  from  such  person. 

19.  Section  1124.87(b)  is  revised  as 
follows: 

§  1121.87  K\ik‘iisc  €»f  udiiiini'lration. 
♦  «  •  •  • 

(b)  Other  source  milk  allocated  to 

Class  I  milk  pursuant  to  S  1124.46(a)  (5) 
and  (9)  and  the  corresponding  steps  of 
§  1124.46(b) ;  and 

*  •  •  *  • 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 

601-674) 

Effective  date:  February  1, 1972. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  10, 1971, 

J.  Phil  Campbell, 
Acting  Secretary. 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANI¬ 
ZATION  AND  GENERAL  INFORMA¬ 
TION 

PART  2— RULES  OF  PRACTICE 

Chairman  and  Vice-Chairman, 
Atomic  Safety  and  Licensing  Ap¬ 
peal  Board;  Separation  from 
Atomic  Safety  and  Licensing  Board 
Panel 

Effective  immediately,  the  Atomic 
Energy  Commission  is  separating  the 
positions  of  Chairman  and  Vice  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Appeal  Board  from  the  positions  of 
Chairman  and  Vice  Chairman  of  the 
Atomic  Safety  and  licensing  Board 
Panel  (ASLBP)  from  which  individual 
Atomic  Safety  and  Licensing  Boards  are 
selected. 

Prior  to  this  change,  10  CFR  1.21  pro¬ 
vided  that  the  CThairman  and  Vice  Chair¬ 
man  of  the  ASLBP  would  also  serve  as 
Chairman  and  Vice  Chairman,  respec¬ 
tively,  of  the  Appeal  Board.  This  section 
has  been  revis^  to  provide  the  Appeal 
Board  with  its  own  permanent  Chairman 
and  Vice  Chairman.  The  Appeal  Board  is 
composed  of  the  permanent  Chairman, 
the  Vice  Chairman  and  a  third  member 
designated  by  the  Commission  for  each 
proceeding,  except  that  in  proceedings 
involving  antitrust  considerations  it  is 
composed  of  the  Chairman  and  two  mem¬ 
bers  designated  by  the  Commission  pos¬ 
sessing  qualifications  appropriate  to  the 
issues  to  be  decided. 

The  Commission’s  action  was  taken 
to  accommodate  an  increased  appellate 
workload  and  to  provide  further  separa¬ 
tion  of  AEC  staff  members  involved  in 
various  stages  of  the  reactor  licensing 
process.  It  also  gives  recognition  to  the 
increased  complexity  of  licensing  pro¬ 
ceedings  and  the  resulting  increased 
amount  of  time  which  must  be  given  to 
each  aspect  of  the  licensing  process  by 
all  persons  concerned  therewith. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  revLsions  to  Title  10,  Chap¬ 
ter  1,  Code  of  Federal  Regulations,  Part 
1  and  Part  2,  are  published  as  a  document 
subject  to  codification  to  be  effective 
upon  publication  in  the  Federal  Register 
(12-16-71). 

1.  Section  1.21  is  revi.sod  to  read  as 
follow's: 

§1.21  .\toinir  .^afrly  tind  I.ic'ciikin;;  Ap. 
prill  ItiinnI. 

The  Atomic  Safety  and  Licensing  Ap¬ 
peal  Board  reviews  initial  decisions  of 
presiding  officers  including  atomic 
safety  and  liceasing  boards,  and  per¬ 
forms  other  appellate  functions  in  (a) 
such  licensing  proceedings  as  may  be  re¬ 
ferred  to  it  by  the  Commission,  <b)  pro¬ 
ceedings  on  applications  for  authoriza¬ 
tions  under  Part  115  of  this  chapter,  and 
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(c)  proceedings  on  applications  for  li¬ 
censes  under  Part  50  of  this  chapter,  for 
facilities  as  to  which  the  Commission  has 
made  an  arrangement  for  financial  as¬ 
sistance  under  section  31  of  the  Act,  or 
has  waived  charges  for  use  of  special 
nuclear  material  or  somce  material 
under  section  53c(4)  or  63c  of  the  Act. 
In  addition,  the  Appeal  Board  performs 
such  other  regulatory  functions  as  may 
be  delegated  to  it  by  the  Commission. 
The  Appeal  Board’s  activities  are  super¬ 
vised  by  a  permanent  chairman  and,  in 
his  absence,  by  a  permanent  vice- 
chairman. 

2.  Section  2.787  is  revised  to  read  as 
follows: 

§  2.787  Composition  of  Atomir  Safely 
and  Licensing  Appeal  Board. 

Tlie  Atomic  Safety  and  Licensing  Ap¬ 
peal  Board  is  composed  of  the  chairman, 
vice-chairman  and  a  third  member  des¬ 
ignated  by  the  Commission  for  each 
proceeding,  except  that  in  proceedings 
involving  antitrust  considerations  it  is 
composed  of  the  chairman  and  two  mem¬ 
bers  designated  by  the  Commission  pos¬ 
sessing  qualifications  appropriate  to  the 
isues  to  be  decided. 

3.  In  Appendix  A  to  Part  2,  the  last 
sentence  of  section  Vll(a)  is  amended  to 
read  as  follows: 

Except  for  those  proceedings  covered  by 
section  vm,  the  Atomic  Safety  and  Licensing 
Appeal  Board  is  composed  of  the  chairman, 
vice-chairman,  and  a  third  member  desig¬ 
nated  by  the  Commission  for  each  proceeding. 

(Secs.  161,  191,  68  Stat.  948,  as  amended;  76 
Stat.  409,  as  amended;  42  U.S.C.  2201,  2241.) 

Dated  at  Germantown,  Md.,  this  8th 
day  of  December  1971. 

By  the  Commission. 

W.  B.  McCool, 

Secretary  of  the  Commission. 
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PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 

Implementations  of  the  National  En¬ 
vironmental  Policy  Act  of  1969; 
Correction 

On  November  11,  1971,  F.R.  Doc.  71- 
16469,  amending  Appendix  D  of  10  CFR 
Part  50,  was  published  in  the  Federal 
Register  at  page  21579.  The  following 
correction  is  made  to  the  amendments  to 
10  CFR  Part  50,  Appendix  D: 

In  paragraph  3  in  the  second  column 
on  page  21580,  the  reference  to  “§  50.57 

(a)”  in  the  30th  line  should  read 
“§  50.57(c).” 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  9th 
day  of  December  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary  of  the  Commission. 
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RULES  AND  REGULATIONS 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

National  Capital  Housing  Authority 

Section  213.3135  is  amended  to  show 
that  positions  of  teachers  engaged  on  a 
part-time  or  intermittent  basis  in  the  in¬ 
struction  of  trainees  enrolled  in  training 
programs  on  the  maintenance  and  repair 
of  buildings  and  groimds  are  excepted 
imder  Schedule  A. 

Effective  on  publication  in  the  Federal 
Register,  paragraph  (b)  is  added  to 
§  213.3135  as  set  out  below. 

§  213.3135  National  Capital  Housing 
Authority. 

•  *  *  *  • 

(b)  Positions  of  teachers'engaged  on  a 
part-time  or  intermittent  basis  in  the  in¬ 
struction  of  trainees  enrolled  in  training 
programs  on  the  maintenance  and  repair 
of  buildings  and  grounds. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10677;  3 
CPR  1954-58  Citomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission 
ISEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
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Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Part  1  of  Title  12; 

Sec. 

1.318  California  Notes. 

1.319  Connecticut  Mortgage  Authority. 

1.320  Alaska  State  Housing  Authority  State 

Lease  Revenue  Bonds. 

1.321  Baton  Rouge,  Louisiana  Public  Im¬ 

provement  Bonds. 

1.322  Pederal  National  Mortgage  Associa¬ 

tion. 

1.323  Los  Angeles  County-Montebello  Pub¬ 

lic  Recreation  Area  Authority 
Bonds. 

1.324  Orange  County  Department  of  Edu¬ 

cation  Building  Corporation  Lease¬ 
hold  Mortgage  Bonds. 

1.325  Gulf  Coast  Waste  Disposal  Author¬ 

ity — City  of  Houston  Sewer  System 
Contract  Revenue  Bonds. 

1.326  Inglewood  Fire  Training  Facility 

Authority. 

1.327  Inglewood-Los  Angeles  Coimty  Civic 

Center  Authority. 

1.328  New  Jersey  Mortgage  Finance  Agency. 

1.329  State  of  New  York  Mortgage. 


Sec. 

1.330  Parking  Authority  of  the  City  of  San 

Buenaventura. 

1.331  Orange  County  Civic  Center  Author¬ 

ity  1971  State  Building  Revenue 

Bonds. 

1.332  Los  Angeles  County-Covlna  Civic 

Center  Authority. 

Authority:  The  provisions  of  these 
i§  1.318-1.332  Issued  imder  R.S.  324  et  seq., 
as  amended,  paragraph  Seventh  of  R.S.  5136, 
as  amended;  12  U.S.C.  1  et  seq.,  24(7),  un¬ 
less  otherwise  noted. 

§1.318  California  Notes. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $150  million  State 
of  California  Notes,  Series  A  for  pui-- 
chase,  dealing  in,  underwriting,  and  im- 
limited  holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24.  Tliese 
notes  are  to  be  issued  August  26,  1971, 
and  are  payable  on  November  15,  1971. 

(b)  Opinion.  (1)  California  Notes  are 
short  term  obligations  of  the  State  of 
California,  authorized  as  a  part  of  a  plan 
of  fiscal  management  intended  to  enable 
the  State  to  match  the  fiow  of  its  cur¬ 
rent  receipts  with  the  fiow  of  its  current 
disbursements  without  resorting  to  the 
more  costly  and  cumbersome  registered 
warrant  procedure.  No  notes  may  be 
i.ssued  in  this  fiscal  year  after  Decem¬ 
ber  31,  1971,  and  outstanding  notes  may 
not  at  any  time  exceed  15  percent  of  the 
general  fund  revenues  of  the  preceding 
fiscal  year.  The  notes  are  to  be  paid  from 
moneys  in  the  general  fund  in  the  fiscal 
year  of  issuance,  but  the  law  specifically 
authorizes  payment  from  moneys  trans¬ 
ferred  to  the  general  fund  from  other 
funds.  A  number  of  such  "other  funds” 
have  a  more  regular  fiow  of  receipts  and 
a  different  fiow  of  expenditures  from 
that  of  the  general  fund.  Internal  bor¬ 
rowing  has  long  been  authorized  by  Cali¬ 
fornia  law  and  the  procedure  has  been 
consistently  used  for  decades  in  the  ad¬ 
ministration  of  the  State’s  fiscal  affairs. 

(2)  With  these  provisions  for  Issuance 
and  payment,  it  is  Inconceivable  that  the 
notes  would  remain  unpaid  at  maturity. 
However,  in  that  unlikely  event,  Cali¬ 
fornia  law  still  provides  for  their  pay¬ 
ment  from  the  proceeds  from  the  issu¬ 
ance  and  sale  of  registered  warrants. 

(c)  Ruling.  It  is  our  conclusion  that 
California  Notes  are  general  obligations 
of  a  State  or  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comp¬ 
troller’s  letter  dated  August  13,  1971.) 

§  1.319  C.onnecli<-iit  Mortgage  Autliorily. 

(a)  Request.  The  Comptroller  of  the 
(Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $26,200,000  Housing 
Mortgage  Purchase  Program,  1971  Se¬ 
ries  A,  Bonds  of  the  Connecticut  Mort¬ 
gage  Authority  for  purchase,  dealing  in, 
underwriting^  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  ITie  Connecticut 
Mortgage  Authority  is  a  body  politic  and 
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corporate  constituting  a  public  instru¬ 
mentality  and  political  subdivision  of  the 
State  of  Connecticut  created  in  1969  by 
an  Act  of  the  General  Assembly  of  the 
State.  The  principal  purpose  of  the  Au¬ 
thority  is  to  maice  mortgage  loans  to 
finance  the  construction,  rehabilitation, 
])urchase  or  leasing  of  housing  for  low- 
and-moderate-income  families  and  per¬ 
sons  in  the  State.  The  Authority  is 
authorized  to  borrow  money  for  such 
projects  through  the  issuance  of  its 
bonds,  notes,  and  other  obligations  and 
is  issuing  these  bonds  for  that  purpose. 

(2)  The  Act  requires  the  Authority  to 
establish  and  maintain  a  capital  reserve 
fund  sufficient  to  meet  the  maximum 
payments  required  in  the  succeeding 
calendar  year  for  principal  and  interest 
on  its  outstanding  bonds,  and  provides 
that  on  or  before  December  1  of  each 
year  there  is  deemed  to  be  appropriated 
from  the  State  general  fund  such  sums, 
as  shall  be  certified  by  the  chairman  of 
the  Authority  as  necessary  to  restore  said 
fund  to  an  amount  equal  to  the  required 
minimum  capital  reserve  and  such 
amounts  shall  be  allotted  and  paid  to  the 
Authority.  The  State  of  Connecticut 
which  possesses  general  powers  of  taxa¬ 
tion  has  thus  committed  its  faith  and 
credit  in  support  of  these  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $26,200,000  Housing  Mortgage  Pur¬ 
chase  Program,  1971  Series  A,  Bonds  of 
the  Connecticut  Mortgage  Authority  are 
general  obligations  of  a  State  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  imlimited 
holding  by  national  banks.  (Comp¬ 
troller’s  letter  dated  August  20,  1971.) 

§  1.320  Alaska  Stale  IIouKing  Authority 
State  Lease  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $3,800,000  State 
Lease  Revenue  Bonds,  1971  Project,  of 
Alaska  State  Housing  Authority,  for  pur¬ 
chase,  dealing  in,  imderwriting  and  un¬ 
limited  holding  by  national  banks  under 
I>aragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Alaska  State 
Housing  Authority  is  a  public  corporate 
authority  under  the  laws  of  the  State  of 
Alaska.  The  Authority  is  authorized  to 
provide  for  the  acquisition,  construction 
and  financing  of  public  building  projects 
for  lease  to  the  State.  The  Authority  is 
Issuing  its  general  obligations  bonds  to 
finance  an  extension  and  enlargement  of 
the  Anchorage  (?ourt  Building. 

(2)  The  State  of  Alaska  which  pos¬ 
sesses  general  powers  of  taxation  has 
promised  in  the  lease  rental  agreement 
to  pay  the  Authority,  for  the  right  to 
use  and  occupy  the  projects,  annual  rent¬ 
als  in  amounts  sufficient  to  enable  the 
Authority  to  make  the  annual  principal 
and  interest  payments  on  these  bonds 
and  the  Authority  has  pledged  these 
rentals  to  secure  such  payments.  The 
bonds  of  the  Authority  are  thus  sup¬ 
ported  by  the  faith  and  credit  of  the 
State. 

<c)  Ruling.  It  is  our  conclusion  that 
the  $3,800,000  State  Lease  Revenue 


Bonds,  1971  Project,  are  general  obli¬ 
gations  of  a  State  or  a  political  subdi¬ 
vision  thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  accordingly  are  eli¬ 
gible  for  purchase,  dealing  in,  under¬ 
writing  and  unlimited  holding  by  na¬ 
tional  banks.  (Comptroller’s  letter  dated 
August  23,  1971.) 

§  1.321  Raton  Roiigr,  Fulilk*  Improve* 
nient  Boncl^. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on* 
the  eligibility  of  the  $15,050,000  Public 
Improvement  Bonds,  Series  1971,  of  the 
City  of  Baton  Rouge,  Louisiana  and  the 
$15,050,000  Public  Improvement  Bonds, 
Series  1971,  of  the  Parish  of  East  Baton 
Rouge  for  purchase,  dealing  in,  under¬ 
writing  and  unlimited  holding  by  na¬ 
tional  banks  under  paragraph  Seventh 
of  12  U.S.C,  24. 

(b)  Opinion.  (1)  Municipal  corpora¬ 
tions  in  Louisiana  are  authorized  to  fund 
into  bonds  of  the  municipal  corporation 
the  avails  or  residue  of  their  general 
alimony  tax  for  the  purpose  of  municipal 
improvements.  The  estimated  residue  of 
this  general  purpose  property  tax  (after 
payment  of  all  other  municipal  ex¬ 
penses)  in  the  year  in  which  the  bonds 
are  to  be  issued  must  be  sufficient  for 
the  annual  principal  and  interest  pay¬ 
ments  of  the  bonds  and  the  proceeds 
from  the  collection  of  that  portion  of 
the  tax  (measured  in  mills)  must  be 
irrevocably  pledged  for  that  purpose. 

(2)  The  City  and  Parish,  which  op¬ 
erate  under  a  partly  consolidated  plan 
of  government,  are  issuing  these  bonds 
to  finance  a  portion  of  a  major  public 
improvement  program  which  will  include 
a  government  complex,  convention  cen¬ 
ter,  auditorium,  coliseum,  parking  facili¬ 
ties,  an  airport  site,  road  paving  and 
drainage  facilities;  and  have  made  the 
required  pledge. 

(3)  Under  the  plan  of  government,  the 
City  and  the  Parish  must  include  their 
debt  service  requirements  for  the  en¬ 
suing  fiscal  year  in  their  current  ex¬ 
pense  budget.  'The  plan  also  requires  that 
total  budgeted  expenditures  shall  not  ex¬ 
ceed  total  anticipated  cash  receipts. 
These  bonds  are  thus  payable  from  the 
general  funds  of  the  City  and  Parish  and 
are  secured  by  a  pledge  of  a  designated 
portion  of  a  general  property  tax. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $15,050,000  Public  Improvement 
Bonds,  Series  1971,  of  the  City  of  Baton 
Rouge,  and  the  $15,050,000  Public  Im¬ 
provement  Bonds,  lories  1971,  of  the 
Parish  of  East  Baton  Rouge,  are  general 
obligations  of  a  State  or  political  subdi¬ 
vision  thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  under¬ 
writing  and  unlimited  holding  by  na¬ 
tional  banks.  (Acting  Comptroller’s  let¬ 
ter  dated  August  24,  1971.) 

§  1..322  Frtlcral  National  Mortgage 
.\<is(K'ialton. 

<a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  convertible  subor¬ 
dinated  debentures  of  Federal  National 


Mortgage  Association  for  purchase,  deal¬ 
ing  in,  underRTiting  and  unlimited  hold¬ 
ing  by  national  banks  imder  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  Paragraph  Seventh  of  12 
U.S.C.  24  specifically  provides  that  the 
limitations  and  restrictions  which  it  im¬ 
poses  upon  national  banks  as  to  dealing 
in  and  underwriting  securities  are  not 
applicable  to  the  “obligations,  participa¬ 
tions,  or  other  instruments  of  or  issued 
by  the  Federal  National  Mortgage  Asso¬ 
ciation.’’  Paragraph  (e)  of  12  U.S.C.  1719 
authorizes  Federal  National  Mortgage 
Association  to  issue  “obligations,  which 
are  subordinated  to  any  or  all  other 
obligations  of  the  corporation,  includ¬ 
ing  subsequent  obligations’’  and  pro¬ 
vides  that  any  of  such  obligations  may  be 
made  convertible  into  shares  of  common 
stock  in  such  manner,  at  such  prices  and 
at  such  time  or  times  as  may  be  stipu¬ 
lated  therein. 

(c)  Ruling.  It  is  our  conclusion  that 
the  convertible  subordinated  debentures 
of  Federal  National  Mortgage  Associa¬ 
tion  are  eligible  for  purchase,  dealing  in, 
imderw'riting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24.  (Acting  Comptroller’s 
letter  dated  August  26, 1971.) 

§  1.323  I.o<i  Angeles  Cuunly-lVI«inieli:-ll(i 
Public  Kecrcution  Area  Aiilliority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $3,750,000  Los  Ange¬ 
les  County-Montebello  Public  Recrea¬ 
tion  Area  Authority  Bonds  for  purchase, 
dealing  in,  imderwriting  and  unlimited 
holding  by  national  banks  under  para¬ 
graph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County-Montebello  Public  Recreation 
Area  Authority  is  a  public  entity  created 
under  the  laws  of  California  by  an  agree¬ 
ment  between  the  City  of  Montebello  and 
the  County  of  Los  Angeles.  Under  this 
agreement,  the  Authority  is  authorized  to 
construct,  reconstruct,  maintain,  operate 
and  lease  to  the  City  a  regional  public 
recreation  area  project,  and  to  issue 
bonds  to  finance  the  project.  The  Au¬ 
thority  is  issuing  these  bonds  to  finance 
the  construction  of  a  club  house,  driving 
range,  sprinkler  system,  access  roads, 
parking  facilities  and  related  improve¬ 
ments  on  the  existing  City  of  Montebello 
Municipal  Golf  Course. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  enable  the  Au¬ 
thority  to  meet  annual  interest  and  prin¬ 
cipal  payments  on  these  bonds  as  well  as 
other  necessary  expenses.  The  City  which 
possesses  general  powers  of  taxation  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $3,750,000  Los  Angeles  County- 
Montebello  Public  Recreation  Area  Au¬ 
thority  Bonds  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur¬ 
chase,  dealing  in,  underwriting  and  un¬ 
limited  holding  by  national  banks  under 
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paragraph  Seventh  of  12  U.S.C.  24.  This 
ruling  is  applicable  to  State  member 
bank§  under  12  U.S.C.  335.  (Comptroller’s 
letter  dated  September  10, 1971.) 

^  l..32i  Orange  County  Department  of 
Kdiicalion  Riiilding  (k>rporation 
■  .easehold  Mortgage  Bonds. 

•a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,925,000  Orange 
County  Department  of  Education  Build* 
ing  Corporation  Leasehold  Mortgage 
Bonds  for  purchase,  dealing  in,  under¬ 
writing  and  unlimited  holding  by  na¬ 
tional  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Orange  County 
Department  of  Education  Building  Cor¬ 
poration,  a  California  non-profit  corpo¬ 
ration  acting  for  Orange  Coxmty,  was 
created  to  finance  the  construction  on 
land  leased  to  it  by  the  County  of  a  De¬ 
partment  of  Education  building  to  be 
lesised  to  and  operated  by  the  County. 
The  Corporation  is  issuing  these  bonds 
for  that  purpose. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor¬ 
poration  in  an  amoimt  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  Coimty,  which  possesses 
general  powers  of  taxation,  has  thus  com¬ 
mitted  its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,925,000  Orange  County  Depart¬ 
ment  of  Education  Building  Corporation 
Lease-hold  Mortgage  Bonds  are  general 
obligations  of  a  State  or  a  political  sub¬ 
division  thereof  under  paragraph  Sev¬ 
enth  of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  imder- 
writing  and  unlimited  holding  by  na¬ 
tional  banks.  (Comptroller’s  letter  dated 
September  14, 1971.) 

§  1.323  Gulf  Coast  Waste  Disposal  Au¬ 
thority — Gty  of  Houston  Sys¬ 

tem  Contract  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  (Mi 
the  eligibility  of  the  $3,600,000  Gulf  Coast 
Waste  Disposal  Authority — City  of  Hous¬ 
ton  Sewer  System  Contract  Revalue 
Bonds,  Series  1971-A,  for  purchase, 
dealing  in,  imderwriting  and  unlimited 
holding  by  national  banks  imder  para¬ 
graph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  ( 1 )  The  Gulf  Coast  Waste 
Disposal  Authority  is  a  conservation  and 
reclamation  district  created  pursuant  to 
article  XVI,  section  59  of  the  Texas  Con¬ 
stitution  by  an  act  of  the  legislature  of 
the  State  of  Texas  which  provides  that 
the  Authority  shall  be  a  governmental 
agency  and  body  politic  and  <x>rporate  of 
the  State  of  Texas.  The  Authority  is  au¬ 
thorized  to  acquire,  construct,  operate, 
and  sell  disposal  systems  and  to  issue 
revenue  bonds  to  carry  out  its  powers. 
A  city  is  authorized  by  law  to  enter  into 
a  contract  for  the  purchase  of  sewer  sys¬ 
tems  from  a  district  so  created  and  to 
agree  to  make  periodic  payments  to  the 
district  in  amounts  which  together  with 
other  income  of  the  district  will  be  suffi- 
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cient  to  pay  the  principal  of  and  interest 
(Ml  the  bonds  of  the  district.  The  law  also 
authorizes  a  city  to  provide  for  the  levy 
of  a  tax  to  make  such  payments. 

(2)  The  Authority  has  entered  into  a 
contract  with  the  City  of  Houston  under 
which  the  Authority  will  pay  25  percent 
of  the  (X)st  of  acquisition  by  purchase 
and  construction,  and  thus  acquire  for 
the  benefit  of  the  City  25  percent  of  a 
sewer  project,  and  the  Cfity  will  i>ay  75 
percent  of  such  cost  and  thus  acquire  75 
percent  of  the  project. 

(3)  The  Authority  is  issuing  these 
bonds  to  finance  its  share  of  this  project. 
Bonds  proceeds  will  be  used  in  part  to 
refimd  $1,500,000  of  outstanding  Series 
1971  Bonds  of  the  Authority  which  were 
issued  to  finance  a  part  of  the  cost  of  the 
same  project.  The  City  will  receive  a  Fed¬ 
eral  grant  in  the  amount  of  55  percent 
of  the  estimated  cost  of  the  project  which 
it  will  use  along  with  other  available 
funds  to  pay  for  its  share  of  the  project. 

(4)  The  contract  provides  for  the  City 
to  have  exclusive  use  of  the  entire  proj¬ 
ect  and  to  purchase  the  Authority’s 
share  of  the  project  and  contains  an  im- 
<x>nditional  promise  by  the  Chty  to  make 
periodic  payments  to  the  Authority  in 
amoimts  which  will  be  sufficient  to  pay 
the  principal  of  and  interest  on  these 
bon(ls  as  well  as  other  necessary  ex¬ 
penses.  The  contract  also  provides  that 
the  peri(xiic  payments  shall  be  payable 
from  a  continuing,  direct  annual  ad 
valorem  tax  on  all  taxable  property  in 
the  City  sufficient  to  make  such  payments 
in  each  year.  The  CTity  has  by  ordinance 
levied  such  a  tax.  The  City,  which 
possesses  general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  there¬ 
fore,  that  the  $3,600,000  Gulf  Coast 
Waste  Disposal  Autliority — City  of  Hous¬ 
ton  Sewer  System  Contract  Revenue 
Bonds,  Series  1971-A,  are  general  obliga¬ 
tions  of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24,  and,  accordingly,  are  eligible 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller’s  letter  dated  September  21, 
1971.) 

§  1.326  Inglewood  Fire  Training  Faeilily 
Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $810,000  Inglewood 
Fire  'Training  Facility  Authority  Revenue 
Bonds  for  purchase,  dealing  in,  under¬ 
writing  and  unlimited  holding  by  na¬ 
tional  banks  under  paragraph  Seventh 
of  12  U.S.C,  24. 

(b)  Opinion.  (1)  The  Inglewood  Fire 
Training  FaciUty  Authority  is  a  public 
entity  created  under  the  laws  of  Califor¬ 
nia  by  an  agreement  between  the  City 
of  Inglewood  and  the  Cities  of  El  Se- 
gundo,  Hermosa  Beach,  Manhattan 
Beach,  and  Redondo  Beach.  Under  this 
agreement,  the  Authority  is  authorized  to 
acquire,  construct,  and  lease  public  build¬ 
ings,  and  to  issue  bonds  to  finance  such 
projects.  The  Authority  is  issuing  these 
bonds  for  the  purpose  of  financing  the 
acquisition  of  a  site  for  and  the  construc¬ 


tion  of  a  fire  training  facility  which  will 
be  leased  to  and  operated  by  the  City  of 
Inglewood.  The  other  participating  cities 
will  have  the  right  to  train  their  fire 
personnel  at  the  facility  upon  payment 
of  fees  established  in  accordance  with  the 
agreement. 

(2)  The  City  of  Inglewood  has  un- 
(X)nditionally  promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amoimt  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  City,  which  possesses  gen¬ 
eral  powers  of  taxation,  has  thus  com¬ 
mitted  its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $810,000  Inglewood  Fire  Training 
Facility  Authority  Revenue  Bonds  are 
general  obligations  of  a  State  or  a  politi¬ 
cal  subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in. 
imderwriting  and  unlimited  holding  by 
national  banks.  (Comptroller’s  letter 
dated  October  1,  1971.) 

§  1.327  Inglewood-Ijo.s  Angelos  County 
Civic  Center  .Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $6,110,000  City  of 
Inglew(x>d-Los  Angeles  County  Civic 
Center  Authority,  CJivic  Center  Revenue 
Bonds,  Series  C,  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  City  of  Ingle- 
w(X)d-Los  Angeles  County  Civic  Center 
Authority  is  a  public  entity  created  under 
the  laws  of  (California  by  an  agreement 
between  the  City  of  Inglewood  and  the 
County  of  Los  Angeles.  Under  this  agree¬ 
ment.  the  Authority  is  authorized  to  ac¬ 
quire,  construct,  and  lease  public  build¬ 
ings,  and  to  issue  bonds  to  finance  such 
projects.  The  Authority  is  issuing  these 
bonds  for  the  purpose  of  financing  the 
construction  of  a  city  library  and  a  ga¬ 
rage,  shop  and  warehouse  complex,  both 
of  which  will  be  leased  to  the  City.  The 
Authority  has  issued  $2,440,000  of  Series 
A  bonds  and  $17,750,000  of  Series  B  bonds 
to  finance  the  construction  of  earlier 
phases  of  the  Civic  Center  development. 

(2)  The  City  has  imconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amoimt  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex¬ 
penses.  The  City,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac¬ 
cordance  with  our  rulings  of  Novem¬ 
ber  13,  1970,  and  March  29,  1971  (12 
CFR  1.281,  1.299),  relating  to  the  Series 
A  Bonds  and  the  Series  B  Bonds  respec¬ 
tively,  that  the  $6,110,000  City  of  Ingle- 
wood-Los  Angeles  County  Civic  Center 
Authority,  Civic  Center  Revenue  Bonds, 
Series  C,  are  general  obligations  of  a 
State  or  political  subdivision  thereof  un¬ 
der  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase. 
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dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol¬ 
ler’s  letter  dated  October  1, 1971.) 

§  1.328  New  Jersey  Mortgage  Finance 
Agency. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  approximately  $40 
million  New  Jersey  Mortgage  Finance 
Agency,  General  Revenue  Bonds,  Series 
A,  for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  New  Jersey 
Mortgage  Finance  Agency  is  a  public 
body  corporate  and  politic  created  by  the 
New  Jersey  Mortgage  Finance  Agency 
Law  in  May  1970,  to  promote  the  ex¬ 
pansion  of  the  supply  of  funds  available 
for  residential  mortgages  and  thereby 
help  alleviate  ^e  shortage  of  adequate 
housing  in  the  State.  The  law  consti¬ 
tutes  the  Agency  an  instrumentality  ex¬ 
ercising  public  and  essential  governmen¬ 
tal  functions  and  authorizes  it  to  borrow 
money,  to  issue  its  negotiable  bonds  or 
notes  and  to  make  loans  to  mortgage 
lenders  so  as  to  furnish  funds  to  them 
for  new  residential  mortgages. 

(2)  The  Agency  is  issuing  these  bonds, 
which  will  be  general  obligations  of  the 
Agency,  principally  to  provide  funds  for 
such  loans  to  mortgage  lenders.  The 
mortgage  lenders  will  be  required  to  as¬ 
sign  and  pledge  to  the  Agency  certain 
loan  collateral,  including  FHA  insmed  or 
VA  guaranteed  mortgages  and  other  obli¬ 
gations  having  an  established  national 
market. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $40  million  New  Jersey  Mortgage 
Finance  Agency,  General  Revenue  Bonds, 
Series  A,  are  issued  by  an  agency  of  the 
State  of  New  Jersey  for  housing  purposes 
and  are  eligible  imder  paragraph 
Seventh  of  12  U.S.C.  24  for  purchase, 
dealing  in.  imderwriting  and  imlimited 
holding  by  national  banks  within  the  10 
percent  limitation  with  respect  to  ag¬ 
gregate  holdings  of  obligations  issued 
by  the  New  Jersey  Mortgage  Finance 
Agency.  (Comptroller’s  letter  dated  Oc¬ 
tober  22. 1971.) 

§  1.329  Slate  of  New  York  Mortgage 
Ageney. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  approximately 
$49,650,000  State  of  New  York  Mortgage 
Agency,  General  Revenue  Bonds,  Series 
A,  1971,  for  purchase,  dealing  in,  under¬ 
writing  and  imlimited  holding  by  na¬ 
tional  bi<nks  under  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  ’The  State  of  New 
York  Mortgage  Agency  is  a  corporate 
governmental  agency  of  the  State,  a  po¬ 
litical  subdivision  and  a  public  benefit 
corporation  created  in  1970  by  the  State 
of  New  York  Mortgage  Agency  Act  to 
alleviate  shortages  of  funds  in  the  private 
banking  system  available  for  residential 
mortgages  within  the  State.  ’The  Agency 
is  authorized  to  purchase  residential 
mortgages  from  banks  and  require  the 
selling  banks  to  make  new  residential 
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mortgages  within  the  State  in  an  amount 
equal  to  the  purchase  price  received  from 
the  Agency.  It  is  also  authorized  to  bor¬ 
row  money  and  to  issue  negotiable  bonds 
and  notes. 

(2)  The  Agency  has  sold  $45  million 
of  its  Special  Revenue  Bonds  of  1970  to 
the  New  York  State  Commissioner  of 
Taxation  and  Finance  and  has  used  Uie 
proceeds  to  purchase  residential  mort- 
g{^es.  ’The  Series  A,  1971,  Bonds  are 
being  sold  for  the  purpose  of  redeeming 
the  Special  Revenue  Bonds  of  1970. 

(3)  The  Series  A,  1971,  Bonds  will  be 
general  obligations  of  the  Agency  and 
will  be  additionally  secured  by  an  Agency 
trust  fund,  which  will  include  the  mort¬ 
gage  held  by  the  Agency,  and  by  a  debt 
service  reserve  fund  established  in  an 
amount  not  less  than  the  maximum 
amoimt  of  principal  and  interest  matur¬ 
ing  and  becoming  due  in  the  current  or 
any  succeeding  calendar  year  on  the 
bonds.  In  order  to  assure  the  mainte¬ 
nance  of  debt  service  reserve  funds,  the 
Act  provides  for  the  annual  apportion¬ 
ment  and  payment  from  State  funds,  for 
deposit  to  the  debt  service  reserve  fund 
of  such  sum  as  is  certified  to  be  neces¬ 
sary  to  restore  the  fund  to  an  amount 
equal  to  the  maximum  amount  of  prin¬ 
cipal  and  interest  maturing  and  becom¬ 
ing  due  in  any  succeeding  calendar  year 
on  the  bonds  of  the  Agency  then  out¬ 
standing  which  are  secured  by  such  re¬ 
serve  fund.  ’The  State,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $49,650,000  State  of  New  York  Mort¬ 
gage  Agency,  General  Revenue  Bonds, 
Series  A,  1971,  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks.  (Comptrol¬ 
ler’s  letter  dated  October  26,  1971.) 

§  1..3.30  Parking  Autiutrily  of  llie  City  of 
San  Buenaventura. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,500,000  1971  Reve¬ 
nue  Bonds  of  the  Parking  Authority  of 
the  City  of  San  Buenaventura  for  pur¬ 
chase,  dealing  in,  underwriting  and  un¬ 
limited  holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Parking  Author¬ 
ity  of  the  City  of  San  Buenaventura  is  a 
public  body  corijorate  and  politic  created 
by  the  laws  of  California  but  authorized 
to  fimction  only  upon  a  finding  of  need. 
The  City  Council  has  made  the  appro¬ 
priate  finding  and,  in  accordance  with 
the  law,  has  declared  itself  to  be  the 
Parking  Authority.  Under  the  law,  a 
parking  authority  is  authorized  to  issue 
revenue  bonds  to  finance  public  parking 
facilities  and  may  issue  such  bonds  with¬ 
out  obtaining  the  approval  of  the  electors 
of  the  city  where  the  bonds  are  issued 
to  finance  a  project  which  is  to  be  leased 
to  the  city  and  where  the  principal  of 
and  interest  on  the  bonds  are  to  be  pay- 
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able  from  rentals  paid  by  the  city  under 
such  lease. 

(2)  TTie  Authority  is  issuing  these 
bonds  to  finance  the  construction  of  a 
four-level  parking  structure  with  569 
parking  places  in  the  City’s  beachfront 
redevelopment  area  adjacent  to  the  site 
of  a  12-story  Holiday  Inn.  ’The  City  has 
contracted  with  the  developer  of  the 
Holiday  Inn  to  lease  155  spaces  within 
the  structure  for  inn  patrons. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,500,000  1971  Revenue  Bonds  of 
the  Parking  Authority  of  the  City  of  San 
Buenaventura  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and  accordingly  are  eligible  for  pur¬ 
chase,  dealing  in,  underwriting,  and  un¬ 
limited  holding  by  national  banks. 
(Comptroller’s  letter  dated  November  17, 
1971.) 

§  1..3.31  Oruiigc  County  (-ivH-  Onler 
.Authority  1971  Stale  Building  Bev- 
enue  Bond>>. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $4,600,000  Orange 
County  Cfivic  Center  Authority  1971 
State  Building  Revenue  Bonds  for  pur¬ 
chase,  dealing  in,  underwriting,  and  un¬ 
limited  holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Orange  County 
Civic  Center  Authority  is  a  public  entity 
created  under  the  laws  of  (California  by 
an  agreement  between  the  City  of  Santa 
Ana  and  the  County  of  Orange.  Under 
this  agreement,  the  Authority  is  author¬ 
ized  to  acquire,  construct,  and  lease  pub¬ 
lic  buildings,  to  issue  bonds  to  finance 
such  projects,  and  to  lease  the  completed 
project  to  the  City,  the  County,  or  the 
State  of  California.  ’The  Authority  is 
issuing  these  bonds  for  the  purpose  of 
financing  the  construction  of  an  office 
building  and  related  facilities  which  will 
be  leased  to  and  operated  by  the  State 
of  California. 

(2)  The  State  has  imconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex¬ 
penses.  The  State,  which  possesses  gen¬ 
eral  powers  of  taxation,  has  thus  com¬ 
mitted  its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $4,600,000  Orange  County  Cfivic  Cen¬ 
ter  Authority  1971  State  Building  Reve¬ 
nue  Bonds  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  are  eligible  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks.  (Comptroller’s  letter 
dated  November  19,  1971.) 

§  1..3.32  I.OS  Angc'Irs  Coiinty-Covina  Civic 
Center  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $6,300,000  Los  Ange¬ 
les  County-Covina  Cfivic  Center  Author¬ 
ity  1971  City  Facilities  Revenue  Bonds 
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for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County-Covina  Civic  Center  Authority  is 
a  pubUc  entity  created  under  the  laws  of 
Cahfomia  by  an  agreement  between  the 
City  of  Covina  and  the  Coimty  of  Los 
Angeles.  Under  this  agreement,  the  Au¬ 
thority  is  authorized  to  acquire,  con¬ 
struct  and  lease  public  buildings,  and  to 
issue  revenue  bonds  to  acquire  sites  and 
finance  such  projects.  The  Authority  is 
issuing  these  bonds  to  finance  the  acqui¬ 
sition  of  a  site  for  and  the  construction 
of  a  city  hall,  police  headquarters,  fire 
headquarters  station,  a  civic  auditorium 
and  related  facilities  all  of  w'hich  will  be 
leased  to  the  City. 

(2)  The  City  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex¬ 
penses.  The  City,  which  possesses  general 
powers  of  taxation,  has  thus  committed 
its  faith  and  credit  in  support  of  the 
bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $6,300,000  Los  Angeles  County- 
Covina  Civic  Center  Authority  1971  City 
Facilities  Revenue  Bonds  are  general 
obligations  of  a  State  or  a  political  sub¬ 
division  thereof  under  paragraph  Sev¬ 
enth  of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  imder- 
writing  and  unlimited  holding  by  na¬ 
tional  bonks.  (Comptroller’s  letter  dated 
November  19,  1971.) 

Dated:  December  10, 1971. 

[seal!  Wn.LUM  B.  Camp, 

Comptroller  of  the  Currency. 

[FR  Doc.71-18366  Piled  12-15-71:8:47  am] 

Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-434:  Order  No.  444] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Additional  Filing  Time  After  Service 
by  Mail 

December  7,  1971. 

By  this  order,  the  Commission  amends 
§  1.13  of  its  rules  to  provide  that  where 
service  is  made  by  mail  5  extra  days  shall 
be  added  to  the  prescribed  time  period 
within  which  sub^uent  filings  shall  be 
made. 

The  Commission’s  rules  of  practice  re¬ 
quire  participants  in  Commission  pro¬ 
ceedings  to  make  certain  filings  and  sub¬ 
mittals  within  a  prescribed  period  after 
the  date  of  service  upon  them  of  a  notice, 
motion,  petition,  c<mi[daint,  order,  or 


other  pleading  or  document.’  Section  1.17 
of  the  rules  (18  C?PR  1.17)  provides  that 
service  may  be  either  by  mail  or  in  per¬ 
son.  When  service  is  made  by  mail,  the 
rules  specify  that  the  date  of  service  shall 
be  the  day  when  the  matter  served  is 
deposited  in  the  U.S.  mail  (18  C7FR  1.17 

(d)).  Section  1.13(a)  (18  (7PR  1.13(a)) 
specifies  how  to  compute  the  prescribed 
period  of  time  from  the  date  of  service. 

These  provisions  of  the  Commission’s 
rules  serve  the  dual  objectives  of  afford¬ 
ing  participants  adequate  opportunity  to 
protect  their  interests  and  eliminating 
delay  in  Commission  proceedings.  Of 
late,  problems  of  mail  delay  have  miti¬ 
gated  against  the  first  of  these  objectives. 
With  increasing  frequency  pleadings  and 
other  documents  served  by  mail  do  not 
reach  participants  or  prospective  partici¬ 
pants  to  Commission  proceedings  imtil 
several  days  after  the  date  of  service.  Par¬ 
ticipants  are  thereby  deprived  of  the  full 
time  allotted  to  than  under  the  rules  for 
asserting  or  protecting  their  rights.  To 
remedy  this  problem,  the  CTommission  in 
this  order  amends  $  1.13  of  its  rules  to 
lengthen  the  ijeriod  for  responding  to 
certain  filings  and  submittals  when  serv¬ 
ice  is  made  by  mail. 

The  Commission  finds:  (1)  The 
amendment  herein  adopted  is  necessary 
and  appropriate  for  the  administration 
of  the  Federal  Power  Act  and  the  Natural 
Gas  Act. 

(2)  Since  the  amendment  herein 
adopted  relieves  a  restriction  and  involves 
matters  of  commission  procedure,  the 
notice,  hearing,  and  effective  date  provi¬ 
sions  of  5  U.S.C.  553  are  not  applicable. 

(3)  Good  cause  exists  that  the  amend¬ 
ment  herein  adopted  become  effective 
upon  issuance  of  this  order. 

nie  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  particularly  section  309  (49 
Stat.  858;  16  U.S.C.  825h),  and  the  au¬ 
thority  granted  by  the  Natural  Gas  Act, 
particularly  section  16  (52  Stat.  830;  15 
U.S.C.  7170),  and  in  accordance  with  5 
U.S.C.  552,  orders: 

(A)  Section  1.13,  in  Subchapter  A  of 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding  a 


^  For  example,  answers  to  complaints  and 
certain  petitions  must  be  filed  within  30 
days  after  the  date  of  service  of  the  com¬ 
plaint  or  petition  (18  CTTR  1.6(a));  anwers 
to  amendments  of  pleadings  must  be  filed 
within  15  days  after  the  date  of  service  of 
the  amendments  (18  CFB  1.9(g) );  replies  to 
answers  seeking  aHirmative  relief  must  be 
filed  within  15  days  after  the  date  of  service 
of  the  answer  (18  CFR  1.9(f));  answers  to 
petitions  appealing  from  actions  of  the  Com¬ 
mission  staff  and  answers  to  petitions  to 
Intervene  must  be  filed  within  10  days  after 
the  date  of  service  of  the  petition  (18  CTR 
1.7(d),  1.8(e) );  answers  or  objections  to  mo¬ 
tions  must  be  filed  within  10  days  (18  CFR 
1.12(0)):  briefs  on  exceptions  must  be  filed 
within  30  days  after  the  date  of  service  of  a 
copy  of  an  intermediate  decision  (18  CFR 
1.31(a));  and  re6ix>nses  to  petitions  to  re¬ 
open  hearings  must  be  filed  within  10  days 
foUowlng  the  date  of  service  of  the  petition 
to  reopen  the  hearing  (18  CFR  1.33(a)  (2) ), 


new  paragraph  (g)  which  reads  as 
follows : 

§  1.13  Time;  extensions  of  time;  is¬ 
suance  of  orders. 

•  «  •  «  # 

(g)  Additional  time  after  service  hy 
mail.  Whenever  a  participant  has  the 
right  or  is  required  to  make  a  filing 
within  a  prescribed  period  after  the  date 
of  service  of  a  notice,  motion,  petition, 
complaint,  order,  or  other  pleading 
or  document  ui>on  him,  when  such  paper 
is  served  upon  him  by  mail,  5  days  shall 
be  added  to  the  prescribed  period.  In 
determining  the  date  of  service  and  com¬ 
puting  the  time  from  such  date,  the  pro¬ 
visions  of  §  1.17(d)  and  paragraph  (a) 
shall  apply. 

(B)  The  amendment  adopted  herein 
shall  become  effective  upon  issuance  of 
this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-18375  Filed  12-15-71:8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  C— DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Application  Regarding  Safe  and  Ef¬ 
fective  Premix  Level  of  Buquinolate 
in  Chicken  Feed 

The  Commissioner  of  Food  "and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  ac^llcation  (34-716V)  filed  by 
Norwich  Agricultural  Products,  a  division 
of  Morton-Norwich  Products,  Inc.,  Nor¬ 
wich,  N.Y.  13815,  proposing  the  safe  and 
effective  use  of  an  additional  premix 
level  of  buquinolate  in  chicken  fe^.  Tlie 
supplemental  application  is  approved. 

To  facilitate  referencing,  Norwich 
Agricultural  Products  is  being  assigned  a 
code  number  and  is  placed  in  the  list  of 
firms  in  §  135.501  (21  CTFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135e  are  amended  as 
follows: 

1.  Part  135  is  amended  in  §  135.501  by 
adding  a  new  code  No.  067  to  paragraph 
(c),  as  follows: 

§  133.501  NAmoft,  addreese!*,  and  code 
numbers  of  ^pon.vors  of  approved 
applications. 

•  •  •  •  • 
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(c)  •  *  * 


Code  No.  Firm  name  and  address 

•  •  •  •  «  • 

067 _  Norwich  Agricultural  Prod¬ 

ucts,  a  division  of  Morton- 
Norwich  Products,  Inc., 
Norwich,  N.Y.  13815. 


2.  Part  135e  is  amended  by  revising 
§  135e.34(b)  as  follows: 

§  ]35e.34  Buqiiinolale. 

***** 

(b)  Approvals.  (1)  Premix  level  16.5 
percent  has  been  granted;  for  sponsor 
see  code  No.  027  in  §  135.501(c)  of  this 
chapter. 

(2)  Premix  level  22  percent  has  been 
granted:  for  sponsor  see  code  No.  067 
in  §  135.501(c)  of  this  chapter. 

*  *  «  *  • 
Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-16-71). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 
Dated;  December  6,  1971. 

C.  D.  Van  Houwelinc, 
Director. 

Bureau  of  Veterinary  Medicine. 
[FR  Doc.71-18410  Piled  12-15-71:8:50  amj 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
[T.D.  71511 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Extension  of  Time  for  Compliance  by 
Private  Foundations 

The  following  regulations  relate  to  the 
application  of  section  508(e)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  added  by 
section  101(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  492)  with  respect  to 
the  governing  instruments  provisions  ap¬ 
plicable  to  private  foundations. 

The  regulations  set  forth  herein  are 
temporary  and  are  intended  to  extend 
the  period  of  time  during  which  the  pro¬ 
visions  of  section  508(e)  (1)  shall  not  ap¬ 
ply  to  various  types  of  organizations  in 
the  absence  of  pertinent  final  regula¬ 
tions. 

In  order  to  provide  such  temporary 
regulations  under  section  508(e)  of  the 
Internal  Revenue  Code  of  1954,  the  fol¬ 
lowing  regulations  are  adopted; 

§  1.3.16  ExIeriNion  of  time  for  eonipli- 
aiire  willi  section  508(e). 

(a)  In  general.  Pursuant  to  section 
508(e)(1),  a  private  foimdation  shall 
not  be  exempt  from  taxation  unless  its 
governing  instrument  includes  certain 
provisions  relating  to  chapter  42.  It  is, 
therefore,  necessary  for  an  organization 


(including  a  charitable  trust  described 
in  section  4947(a)  (1) )  to  know  if  it  is  a 
private  foimdation  in  order  to  determine 
whether  the  provisions  of  section  508(e) 
are  applicable.  In  many  cases,  such  de¬ 
termination  cannot  be  made  in  the 
absence  of  final  regulations  under  section 
170(b)  (1)  (A)  and  509.  Since  final  regu¬ 
lations  under  these  sections  have  not 
been  issued,  the  transitional  rules  set 
forth  in  paragraph  (b)  of  this  section 
shall  apply. 

(b)  Transitional  rules.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  section  508(e)(1)  shall  not 
apply  to  any  private  foundation  (regard¬ 
less  of  when  organized)  with  respect — 

(1)  To  any  taxable  year  beginning  be¬ 
fore  the  transitional  date, 

(ii)  To  any  period  on  or  after  the 
transitional  date  during  the  pendency  of 
any  judicial  proceeding  begun  before  the 
transitional  date  by  a  private  foundation 
to  which  this  paragraph  applies  which  is 
necessary  to  reform,  or  to  excuse  such 
foundation  from  compliance  with,  its 
governing  instrument  or  any  other  in¬ 
strument  in  order  to  meet  the  require¬ 
ments  of  section  508(e)(1),  and 

(iii)  To  any  period  after  the  termina¬ 
tion  of  any  judicial  proceeding  described 
in  subdivision  (ii)  of  this  subparagraph 
during  which  its  governing  instrument  or 
any  other  instrument  does  not  permit  it 
to  meet  the  requirements  of  section 
508(e)(1). 

(2)  Subparagraph  (1)  of  this  para¬ 
graph  shall  apply  only  to  gifts  or 
bequests  referred  to  in  section  508(d) 
(2)  (A)  that  are  made  before  the  tran¬ 
sitional  date. 

(3)  For  purposes  of  this  section,  the 
term  “transitional  date”  means  the  91st 
day  after  the  last  of  the  following  dates: 

(i)  The  day  on  which  regulations  first 
prescribed  imder  section  509  become 
final,  or 

(ii)  The  day  on  which  corrective  and 
clarifying  regulations  under  section 
170(b)(1)(A)  (including  regulations  re¬ 
lating  to  community  trusts)  and  desig¬ 
nated  as  §  1.170A-9  become  final. 

(c)  Exception:  Private  foundations 
receiving  final  determinations.  Para¬ 
graph  (b)  of  this  section  shall  not  apply 
to  any  organization  which  has  been  is¬ 
sued  a  final  ruling  or  determination  let¬ 
ter  holding  that  it  is  a  private  founda¬ 
tion  under  section  509(a).  Such  organi¬ 
zation  must,  except  as  provided  in 
section  508(e)  (2),  meet  the  requirements 
of  section  508(e)  within  90  days  from 
the  issuance  of  such  final  ruling  or  de¬ 
termination  letter.  If  such  organization 
meets  the  requirements  of  section  508(e) 
(1)  by  the  end  of  the  90-day  period,  it 
will  be  deemed  to  have  met  such  require¬ 
ments  from  the  effective  date  of  its 
being  described  or  treated  as  being  de¬ 
scribed,  under  section  501(c)(3).  The 
filing  of  Forms  990  and  990  AR  or  equiva¬ 
lent,  in  and  of  itself,  will  not  be  consid¬ 
ered  a  final  ruling  or  determination  (re¬ 
ferred  to  in  this  subparagraph)  that 


such  organization  is  a  private  foundation 
under  section  509(a) . 

(d)  Extension  of  time  in  the  case  of 
invalid  State  law.  (1)  Under  §  13.8(b) 
of  Temporary  Income  Tax  Regulations 
a  private  foundation  can  satisfy  the  re¬ 
quirements  of  section  508(e)  if  valid  pro¬ 
visions  of  State  law  have  been  enacted 
which  meet  the  requirements  of  §  13.8(b) 
(1)  and  (2) .  Under  section  508(e)  (2)  (B) 
a  private  foundation  organized  before 
January  1,  1970,  must  begin  judicial 
proceedings  before  January  1,  1972,  in 
order  for  the  governing  instrument  pro¬ 
visions  of  section  508(e)  (1)  not  to  apply 
during  the  pendency  of  such  proceedings 
for  the  period  after  December  31,  1971. 

(2)  In  the  event  that  provisions  of 
State  law  enacted  to  meet  the  require¬ 
ments  of  §  13.8(b)  (1)  and  (2)  are  de¬ 
clared  invalid  by  any  State  or  Federal 
court  of  competent  jurisdiction,  the  date 
a  private  foundation  relying  on  such  pro¬ 
visions  must  begin  judicial  proceedings 
under  section  508(e)  (2)  (B)  is  extended 
to  the  90th  day  after  the  time  for  filing 
an  appeal  to  the  decision  or  judgment  of 
such  court,  or  any  court  of  intermediate 
appellate  jurisdiction,  has  expired,  or  if 
an  appeal  lias  been  filed,  to  the  90th  day 
after  the  highest  appellate  court.  State 
or  Federal,  with  which  an  appeal  has 
been  filed  has  declared  the  provisions  of 
such  State  law  invalid. 

(3)  The  provisions  of  this  paragraph 
are  intended  solely  to  provide  guidance 
to  private  foundations  organized  before 
January  1,  1970,  which  must  commence 
judicial  proceedings  before  January  1, 
1972  in  order  to  comply  with  section  508 

(e)(2)  (B).  No  inference  shall  be  drawn 
from  this  paragraph  with  respect  to  the 
status  of  organizations  organized  after 
December  31,  1969,  under  section  508 

(d)  (2)  (A)  or  (e)  in  any  case  where  such 
organizations  rely  upon  the  provisions 
of  State  law  to  meet  the  requirement  of 
section  508(e)  and  such  provisions  are 
declared  invalid.  Provisions  pertaining  to 
such  cases  will  be  contained  in  the  notice 
of  proposed  rule  making  under  section 
508(e). 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date '  limitations  of  subsection 
(d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

Tseal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue, 

Approved:  December  10,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.71-18364  Filed  12-15-71;8:47  am] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  J — BRIDGES 

(CGFR  71-169  J 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

West  River,  Conn.;  Revocation  of 

Regulations  for  Removed  Bridge 

1.  The  Chief,  OfiBce  of  Marine  Envi¬ 
ronment  and  Systems,  U.S.  Coast  Guard 
Headquarters  has  been  advised  that  the 
drawbridge  across  West  River  at  Kim¬ 
berly  Avenue  between  New  Haven  and 
West  Haven,  Conn.,  has  been  removed. 
The  operation  regulations  governing  this 
drawbridge  are  therefore  no  longer 
required. 

2.  Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  §  117.121. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1665 
(g)(2);  48  CFR  1.46(c)(6),  33  CFB  1.06-1 
(c)(4)) 

Effective  date.  This  revocation  shall 
become  effective  upon  the  date  of  pub¬ 
lication  in  the  Federal  Register  (12- 
ie-71). 

Dated:  December  9, 1971. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.71-18381  Piled  12-16-71:8:48  am] 


[OOFB  71-64al 

PART  117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Flint  River,  Ga. 

This  amendment  changes  the  regula¬ 
tions  for  the  UB.  Highway  84  bridge 
across  the  Flint  River  at  Bainbridge  to 
permit  the  draw  to  remain  closed  to  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated 
June  17, 1971,  by  the  Commander,  Eighth 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  71-54)  on 
June  12.  1971  (36  F.R.  11455).  Three 
comments  were  received.  One  had  no 
objection  to  the  proposal.  Two  comments 
objected,  however  these  objections  were 
subsequently  withdrawn  when  clarifying 
information  was  provided  that  a  replace¬ 
ment  bridge  planned  for  construction  in 
the  near  future  would  provide  adequate 
vertical  clearance  for  future  barge 
transportation. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by  re¬ 
vising  §  117.245(1)  (7a)  to  read  as  follows: 


§  117.245  Navigable  waters  diseharging 
into  the  Atlantic  Orean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis> 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not 
required. 

•  •  •  •  • 

(!)••• 

(7a)  Flint  River,  Ga.,  U.S.  Highway 
84  bridge  at  Bainbridge.  The  draw  need 
not  open  for  the  passage  of  vessels  and 
paragraphs  (b)  through  (e)  of  this  sec¬ 
tion  do  not  apply  to  this  bridge. 

•  •  *  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6  (g)  (2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1665 
(g)(2);  49  CFR  1.46(c)(6).  33  CFR  1.06-1 
(C)(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  January  17, 1972, 

Dated:  December  9, 1971. 

W.  M.  Benkert, 

Rear  Admiral,  UJS.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

I  FR  Doc.71-18380  Piled  12-15-71:8:48  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  B — PERSONNEL 
PART  23— NATIONAL  HEALTH 
SERVICE  CORPS 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone¬ 
ment  of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Part  23 
which  relate  solely  to  assignment  of 
members  of  National  Health  Service 
Corps  pursuant  to  sectiMi  329  of  the 
Public  Health  Service  Act  (42  U.S.C.  248) 
because,  for  good  cause  it  has  been  foimd, 
that  such  notice,  public  participation, 
and  delay  would  be  contrary  to  the  pub¬ 
lic  interest  in  light  of  the  need  to  pro¬ 
vide  adequate  lead  time  for  the  devel¬ 
opment  of  proposals,  the  need  for  the 
orderly  and  eflBcient  consideration  of 
such  proposals,  and  the  emergent  health 
needs  of  certain  commimities  in  the  na¬ 
tion.  Written  comments  concerning  the 
regulations  are  invited  from  interested 
persons.  Inquiries  may  be  addressed,  and 
data,  views  and  arguments  relating  to 
the  regulations  may  be  presented  in  writ¬ 
ing,  in  triplicate  to  the  Interim  Director, 
National  Health  Service  Corp,  Room  6A- 
09,  Health  Services  and  Mental  Health 
Administration,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  All  comments  received  in 
response  to  this  publication  will  be  avail¬ 
able  for  public  inspectiMi  in  the  above- 
named  office  on  weekdays  between  9  a.m. 
and  5  p.m.  All  relevant  material  received 
not  later  than  30  days  after  publication 
of  these  regulations  in  the  Federal  Reg¬ 
ister  will  be  considered. 


The  following  regulations  shall  become 
effective  on  the  date  of  publication  in 
the  Federal  Register  (12-16-71). 

Dated  October  20, 1971. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Administration. 

Approved:  December  7, 1971 

Elliot  L.  Richardson, 

Secretary. 

Sec. 

23.1  Applicability. 

23.2  Definitions. 

23.3  EliglbUlty. 

23.4  Application  for  assignment. 

23.6  Assignment  of  personnel. 

23.6  Charges  for  services. 

23.7  Supervision  of  assigned  personnel  and 

termination  of  assignment. 

23.8  Agreements  with  applicants. 

23.9  Use  of  faculties  by  assigned  personnel. 

Authoritt:  The  provisions  of  this  Part  23 
issued  under  sec.  215,  68  Stat.  690  as 
amended:  42  UJ3.C.  216:  sec.  329,  84  Stat. 
1868:  42  UB.C.  248. 

§  23.1  Applicability. 

The  regulations  in  this  part  are  ap¬ 
plicable  to  the  assignment  of  commis¬ 
sioned  officers  and  other  personnel  of  the 
U.S.  Public  Health  Service  to  areas  with 
critical  health  manpower  shortages,  as 
provided  by  section  329  of  the  Public 
Health  Service  Act  (42  U.S.C.  248). 

§  23.2  DeAniiions. 

As  used  in  this  part 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

(b)  “State”  means  any  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  or  the  Virgin  Islands. 

(c)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  that  De¬ 
partment  to  whom  the  authority  involved 
has  been  delegated. 

(d)  “  Assigned  personnel”  means 
health  or  health  related  personnel  of  the 
U.S.  Public  Health  Service,  including,  but 
not  limited  to,  physicians,  dentists,  phar¬ 
macists,  nurses,  paramedical  personnel, 
medical  services  administrators  or  plan¬ 
ners,  and  medical  technicians,  who  are 
sent,  in  accordance  with  section  329  of 
the  Act  and  the  regulations  in  this  part, 
to  an  area  to  provide  needed  health  care 
or  services. 

(e)  “Nonprofit”  private  health  orga¬ 
nization  means  a  private  health  organi¬ 
zation  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(f)  “Population”  means  the  popula¬ 
tion  based  on  the  latest  figures  available 
from  the  U.S.  Census  Bureau  or  such 
other  source  that  the  Secretary  finds  ac¬ 
ceptable,  applicable  to  the  area  to  be 
served.  , 

§  23.3  Eligibility. 

(a)  Eligible  applicants. — Application 
for  the  assignment  of  service  personnel 
may  be  made  by 
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( 1 )  A  State  or  local  health  agency,  or 

(2)  Any  other  public  or  nonprofit  pri¬ 
vate  health  organization. 

(b)  Eligible  area. — Except  in  cases  in 
which  the  Secretary  is  satisfied  that  ex¬ 
treme  hardship  exists,  no  assignment  of 
physicians  or  dentists  will  be  made  to 
an  area  having  a  population  of  less  than 
4,000  people.  Areas  having  a  population 
of  less  than  4,000  people,  may,  however, 
be  assigned  personnel  other  than  physi¬ 
cians  or  dentists. 

§23.4  Appliration  for  assignment. 

(a)  An  application  for  the  assignment 
of  service  personnel  under  section  329 
of  the  Act  shall  be  submitted  to  the  Sec¬ 
retary  in  such  form  and  manner  and  at 
such  time  as  the  Secretary  may  prescribe. 

(b)  The  application  shall  set  forth: 

(1)  The  population,  size,  and  general 
geographical  description  of  the  area  to 
be  served: 

(2)  The  numbers  and  types  of  health 
personnel,  services,  and  facilities  in  the 
area  to  be  served : 

(3)  A  description  of  the  need  for  and 
plaimed  use  and  support  of  assigned 
personnel; 

(4)  The  organizational  structure  of 
the  applicant: 

(5)  Such  other  information  as  the 
Secretary  may  from  time  to  time  require. 

(c)  The  application  shall  contain  the 
certification  of  the  State  and  district 
medical  societies  (or  dental  societies,  or 
other  appropriate  health  societies  as  the 
case  may  be)  for  the  area  to  be  served, 
and  of  the  local  government  of  that  area, 
that  such  health  personnel  are  needed 
in  the  area. 

(d)  The  application  shall  contain  the 
recommendations  of  the  appropriate 
State  health  planning  agency  established 
pursuant  to  section  314(a)  of  the  Act, 
the  appropriate  Regional  Medical  Pro¬ 
gram  established  pursuant  to  title  IX  of 
the  Act,  and,  where  there  has  been  such 
an  agency  established,  of  the  appropri¬ 
ate  areawide  health  planning  agency  es¬ 
tablished  pursuant  to  section  314(b)  of 
the  Act,  and  of  the  State  medical,  dental, 
and  other  health  associations  and  from 
other  medical  personnel  of  the  area  to 
be  served,  or  establish  to  the  satisfaction 
of  the  Secretary  that  such  recommenda¬ 
tions  were  not  reasonably  obtainable. 

(e)  Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  any  obligations  imposed 
by  the  statute,  these  regulations,  or  any 
additional  conditions  of  assignment  im¬ 
posed  pursuant  thereto. 

§  2.3.3  Aswignnirnt  of  prr>onnol. 

(a)  The  SecretaiT  may,  on  the  basis 
of  an  application,  designate  an  area  as 
having  a  critical  manpower  shortage  and 
assign  seiwice  personnel  to  such  areas 
where  he  finds  such  designation  and  as¬ 
signment  will  best  serve  the  purposes  of 
section  329  of  the  Act  and  the  regula¬ 
tions  of  this  part,  taking  into  account: 

(1)  The  need  of  the  area  for  the 
health  services  to  be  provided: 

(2)  The  willingness  of  the  area  and 
the  appropriate  governmental  agencies 
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therein  to  assist  and  cooperate  with  the 
Service  in  providing  effective  health 
services  to  residents  of  the  area; 

(3)  The  recommendations  of  any 
agency  or  organization  which  may  be 
responsible  for  the  development,  imder 
section  314  (a)  or  (b)  of  the  Act  of  a 
comprehensive  plan  covering  all  or  any 
part  of  the  area  involved; 

(4)  Recommendations  from  the  State 
medical,  dental,  and  other  health  asso¬ 
ciations  and  from  other  medical  person¬ 
nel  of  the  area  considered  for  assistance: 
and 

(5)  The  extent  to  which  the  applicant 
has  utilized  Federal  and  other  health 
resources  available  to  the  area  involved. 

(6)  The  potential  ability  of  persons 
within  the  area  to  pay  the  cost  of  pro¬ 
viding  health  care  services  in  accordance 
with  §  23.6. 

(b)  In  determining  whether  an  area 
has  a  critical  health  manpower  shortage, 
the  Secretary  will,  where  applicable, 
take  into  accoimt  the  following  factors: 

( 1 )  Health  resource  statistics,  such  as 
numbers  and  ages  of  primary  care 
physicians  and  dentists,  the  range  of 
primary  care  and  other  health  services 
available,  and  the  types  of  health  facili¬ 
ties  in  the  area.  The  ratios  of  physicians 
and  dentists  to  the  population  served,  as 
compared  with  State  and  national  ratios, 
will  be  a  significant  measure. 

(2)  Health  status  indicators,  such  as 
infant  and  maternal  mortality  rates, 
accident  rates,  and  other  indicators  of 
the  existence  of  special  health  problems 
affecting  the  community’s  needs  for 
health  care  services. 

(3)  The  accessibility  of  health  care 
services  in  the  community  and  the  abil¬ 
ity  to  obtain  these  services  when  required 
on  a  timely  and  effective  basis.  Trans¬ 
portation  difficulty,  travel  times,  and  the 
ability  of  health  resources  to  meet  in¬ 
creased  demands  will  be  significant 
measures. 

(4)  Other  socio-economic,  demo¬ 
graphic,  and  environmental  factors  of 
community  life  which  significantly  Im¬ 
pair  the  ability  of  the  community  to 
attract  and  retain  health  personnel. 

(c)  The  Secretary  may  from  time  to 
time  publish  specific  measures  (e.g.,  ratio 
of  doctore  to  population)  for  the  factors 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  which  will  be  considered  as  estab¬ 
lishing  the  level  at  which  a  health  man¬ 
power  shortage  becomes  critical. 

(d)  The  Secretary  may  withdraw  his 
designation  of  an  area  as  one  having  a 
critical  health  manpower  shortage  upon 
determining  that  there  has  been  a  sub¬ 
stantial  change  in  circumstances  within 
the  area  in  relation  to  the  factors  set 
forth  in  paragraph  (b)  of  this  section.^ 

§  23.6  Qiarges  for  scr^’ircs. 

(a)  Any  person  receiving  services 
from  assigned  personnel  shall  be  charged 
for  such  services  except  as  otherwise 
provided  in  paragraphs  (c)  or  (d)  of  this 
section.  Such  charge  shall  (except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion)  be  in  accordance  with  the  reason¬ 
able  charges  established  piu^uant  to 
part  B  of  title  XVIII  of  the  Social  Secu- 
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rity  Act.  In  the  case  of  denial  seniccs, 
such  charges  shall  be  in  accordance  with 
the  fee  structure  that  State  dental  so¬ 
cieties  have  negotiated  with  the  appro¬ 
priate  State  government,  if  any,  and  if 
none,  the  fee  structure  utilized  by  the 
U.S.  Veterans  Administration  for  the 
area  involved.  In  cases  in  which  a  service 
is  rendered  for  which  there  is  no  appli¬ 
cable  charge  under  any  of  the  methods 
referred  to  above,  the  charge  shall  be 
that  which  the  S^retary  determines  is 
or  would  be  prevailing  and  reasonable 
for  the  area  involved.  Provided,  however. 
In  any  case  in  which  assigned  personnel 
are  providing  services  in  the  framework 
of  an  established  health  services  delivery 
system,  the  charges  for  such  services 
shall  be  consistent  with  the  charges  made 
by  such  system. 

(b)  In  lieu  of  charging  on  a  “fee  for 
services”  basis  pursuant  to  paragraph 
(a)  of  this  section,  persons  eligible  to 
receive  services  from  assigned  personnel 
may  be  charged  on  a  prepaid  capitation 
basis.  In  such  event,  the  amount  of  that 
charge  shall  be  designed  to  recover  the 
reasonable  costs  of  providing  such 
services. 

(c)  No  charge  or  a  reduced  charge 
shall  be  made  for  services  provided  by 
assigned  personnel  imder  paragraph  (a) 
or  (b)  of  this  section  to  any  person  from 
a  family  which  has  an  annual  income  be¬ 
low  the  higher  of  ( 1 )  the  State  figure  for 
the  “medically  needy”,  as  determined  in 
accordance  with  the  Aid  for  Families 
with  Dependent  Children  figures  calcu¬ 
lated  by  the  Assistance  Payments  Ad¬ 
ministration,  Social  and  Rehabilitation 
Service,  or  (2)  the  current  Social  Secu¬ 
rity  Administration  poverty  income  level. 

(d)  If  a  Federal  agency  or  a  State  or 
local  government  agency  or  other  third 
party  would  be  responsible  for  all  or  part 
of  the  cost  of  the  service  provided  under 
this  section  if  such  service  had  not  been 
provided  under  section  329  of  the  Act, 
the  Secretary  shall  collect  from  such 
agency  or  third  party  the  portion  of  such 
cost  for  which  it  would  be  so  responsible. 

§  23.7  Supervision  of  n.ssignr<l  person¬ 
nel  and  terniinalion  of  assignment. 

Personnel  assigned  in  accordance  with 
the  provisions  of  section  329  of  the  Act 
and  the  regulations  in  this  part  shall  at 
all  times  remain  under  the  direct  super¬ 
vision  and  control  of  the  Secretary.  Ob¬ 
servance  of  institutional  rules  and  regu¬ 
lations  by  assigned  personnel  are  mere 
incidents  of  the  performance  of  their 
Federal  function  and  do  not  alter  their 
direct  professional  re.sponsibility  to  the 
Secretary.  The  Secretary  may  terminate 
or  modify  any  such  assignment  if  he  de¬ 
termines  that  such  assignment  is  not 
being  performed  in  accordance  with  sec¬ 
tion  329  of  the  Act,  the  regulations  in 
this  part,  or  any  agreement  entered  into 
under  §  23.8  of  the  regulations  in  this 
part. 

§  2.3.8  Agreomrnts  wiili  applii-aiils. 

The  Secretary  will,  upon  determining 
to  assign  personnel  to  an  area,  and  con¬ 
sistent  with  section  329  of  the  Act  and 
these  regulations,  enter  into  agreements 
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with  applicants  setting  forth  such  addi¬ 
tional  terms  and  conditions  as  he  deems 
necessary  to  assure  the  furtherance  of 
the  purposes  of  section  329  of  the  Act, 
the  regulations  in  this  part,  the  interests 
of  the  public  health,  or  the  effective  utili¬ 
zation  of  assigned  personnel,  including 
but  not  limited  to 

(a)  Number  and  type  of  personnel 
assigned; 

(b)  Duration  of  assignment; 

(c)  Pees  and  methods  for  charging  for 
services  of  assigned  personnel; 

(d)  Types  of  faciUties  or  other  assist¬ 
ance  to  be  provided  by  applicant. 

§  23.9  Use  of  facilities  by  assigned 
personnel. 

The  Secretary,  to  the  extent  feasible, 
may  make  such  arrangements  as  he  de¬ 
termines  necessary  to  enable  assigned 
personnel  to  utilize  the  health  facilities 
of  the  area  to  be  served.  If  there  are  no 
such  facilities  in  such  area,  the  Secretary 
may  arrange  to  have  such  care  and  serv¬ 
ices  provided  in  the  nearest  health  facil¬ 
ities  of  the  Public  Health  Service  or  the 
Secretary  may  lease  or  otherwise  provide 
facilities  in  such  area  for  the  provision 
of  care  and  services. 

(FR  Doc.71-18398  Filed  12-15-71;8:49  am) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

[Circular  No.  2318] 

PART  2890— MISCELLANEOUS 
RIGHTS-OF-WAY 

Subpart  2893 — Acquired  Lands  in 
Wildlife  Refuges 

The  purpose  of  this  amendment  is  to 
delete  those  regulations  under  Title  43 
which  provide  for  issuing  rights-of-way 
across  acquired  lands  in  wildlife  refuges. 
As  stated  in  43  CFR  2801.1-9,  authoriza¬ 
tion  and  procedures  for  issuing  such 
rights-of-way  were  transferred  to  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
under  the  regulations  in  50  CFR  Part  29. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rule  making  and  to  invite  the  public  to 
participate  in  rule  making  except  where 
such  participation  would  be  impracti¬ 
cable,  unnecessary  or  contrary  to  the 
public  interest  and  a  specific  finding  to 
this  effect  is  published  with  the  rules  or 
regulations  (36  F.R.  8336,  May  4,  1971). 
Public  participation  is  unnecessary  in 
this  case  because  it  was  provided  for  in 
the  adoption  of  43  CFR  2801.1-9. 

Part  2890  is  amended  as  follows: 

Subpart  2893  is  deleted  in  its  entirety. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

December  10,  1971. 

[FR  Doc.71-18353  Piled  12-15-71:8:45  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18425;  PCC  71-12371 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Control  Operation 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  73, 
Subpart  E  of  the  Commission’s  rules  and 
regulations  governing  television  broad¬ 
cast  stations  concerning  the  operation  of 
VHF  and  UHF  television  broadcast  sta¬ 
tions  by  remote  control.  Docket  No. 
18425,  RM-1340. 

1.  In  the  above -entitled  proceeding 
the  Commission  has  issued  two  orders. 
In  a  first  report  and  order,  adopted 
March  17,  1971  (FCC  71-285),  Part  73  of 
the  rules  governing  the  radio  broadcast 
services  was  amended  so  as  to  permit 
VHF  television  broadcast  stations  to  be 
operated  by  remote  control.  UHF  tele¬ 
vision  broadcast  stations,  which  had  pre¬ 
viously  enjoyed  this  privilege,  were  made 
subject  to  the  amended  rules.  These  rules 
are  considerably  more  comprehensive 
than  the  rules  pursuant  to  which  such 
stations  formerly  operated,  and  impose 
certain  new  technical  requirements  on 
remotely  operated  UHF  stations.  UHF 
stations,  accordingly,  were  afforded  a 
period  of  1  year  from  the  effective  date 
of  the  rules  in  which  to  achieve  full 
compliance  therewith. 

2.  The  second  report  and  order, 
adopted  August  18,  1971  (FCC  71-879) 
promulgates  rules  governing  the  trans¬ 
mission,  observation,  and  logging  of  ver¬ 
tical  interval  test  signals  by  television 
broadcast  stations  operated  by  remote 
control. 

3.  Timely  petitions  have  been  filed 
seeking  reconsideration  of  rules  adopted 
in  each  report  and  order.  In  the  instant 
document  we  will  consider  the  matters 
raised  in  these  petitions  in  connection 
with  the  report  and  order  against  which 
they  are  directed. 

4.  The  following  petitions  request  re¬ 
consideration  of  rules  adopted  by  the 
first  report  and  order:  Petition  for  Re¬ 
consideration  by  the  National  Associa¬ 
tion  of  Educational  Broadcasters 
(NAEB) ;  Petition  for  Partial  Reconsid¬ 
eration,  in  behalf  of  Spanish  Interna¬ 
tional  Broadcasting  Co.,  licensee  of  UHF 
television  broadcast  stations  KMEX-TV, 
Los  Angeles,  Calif.,  and  WXTV,  Pater¬ 
son,  N.J.;  and  a  Joint  Petition  for  Re¬ 
consideration  in  behalf  of  UHF  stations 
KCET,  Los  Angeles,  Calif.,  WGBY-TV, 
Springfield,  Mass.,  WVPT,  Staunton, 
Va.,  all  noncommercial  educational  tele¬ 
vision  stations,  and  WPHL-TV,  Phila¬ 
delphia,  Pa.,  and  WXIX-TV,  Newport, 
Ky.-Cincinnati,  Ohio. 

5.  Each  petitioner  takes  exception  to 
the  same  provisions  of  the  new  rules, 
namely,  paragraph  (g)  of  §  73.676,  which 
requires  transmitter  inspections  at  least 
five  times  each  week,  with  an  interval 
between  successive  Inspections  of  at  least 
12  hours,  with  the  proviso  that  inspec¬ 


tions  may  be  conducted  at  weekly  inter¬ 
vals  “if  the  station  is  equipped  with  such 
additional  transmitting  and/or  switching 
facilities  as  may  be  necessary  to  insure 
that  malfunctioning  of  the  main  visual 
or  aural  transmitters  shall  not  preclude 
continued  operation  at  a  transmitter 
power  output  level  of  not  less  than  20 
percent  of  the  authorized  output  power 
of  the  malfunctioning  transmitter.” 

6.  The  relevant  rule  to  which  UHF 
television  stations  have  heretofore  been 
subject  requires  only  weekly  transmitter 
inspections,  without  conditions.  The  re¬ 
lief  sought  by  the  petitioners  is  an  ex¬ 
emption  of  all  UHF  stations  from  the 
new  inspection  requirement,  or,  at  the 
least,  a  sus[>ension  of  its  force  with  re¬ 
spect  to  UHF  stations  for  a  period  of 
5  years,  in  lieu  of  the  1-year  period  now 
affordeil  such  stations  in  which  to 
achieve  compliance. 

7.  The  petitioners  argue  that  tele¬ 
vision  stations  can  operate  in  accordance 
with  the  new  rule  only  at  substantial 
additional  expaise,  which  UHF  stations 
can  ill  afford.  They  believe  that  benefits 
accruing  to  the  public  through  the  imple¬ 
mentation  of  the  rule  are,  at  best,  specu¬ 
lative,  and  the  need  for  such  frequent 
inspections  has  not  been  demonstrated 
by  the  experience  of  those  UHF  stations 
which  have  operated  by  remote  control 
in  the  past. 

8.  Amplifying  these  arguments,  the 
petitioners  urge  that  compliance  with  the 
5-day-a-week  inspection  requirement  will 
entail  the  expenditure  of  many  hours  of 
additional  engineering  time,  much  of  it 
consumed  in  travel  betw'een  studio  and 
transmitter.  Where  a  transmitter  is  dis¬ 
tant  or  not  easily  accessible  from  its 
control  point,  an  extra  full-time  holder 
of  a  radiotelephone  first-class  license  may 
be  required,  at  an  additional  cost  of 
$10,000,  or  more,  per  year.  If  a  licensee 
chooses  to  install  additional  transmis¬ 
sion  facilities  so  that»a  weekly  inspec¬ 
tion  schedule  may  be  maintained,  the 
cost  for  such  facilities  may  run  between 
$75,000  and  $200,000. 

9.  Spanish  International  Broadcasting 
Co.  states  that  only  tw'o  independent 
UHF  television  stations  operated  at  a 
profit  in  1969,  and  suggests  that  the 
additional  costs  incun-ed  in  meeting  the 
new  rule  r^uirements  may  be  reflected 
in  a  curtailment  of  public  service  pro¬ 
graming.  NAEIB  and  others  emphasize 
the  financial  strictures  within  which 
noncommercial  educational  stations  must 
operate,  dependent,  as  they  are,  almost 
completely  on  public  fundings,  and  the 
special  difficulties  and  delays  involved  in 
finding  money  for  other  than  the  most 
essential  purposes. 

10.  It  is  further  argued  that  many 
UHF  television  stations  have  operated 
by  remote  control  for  periods  as  long  as 
8  years  without  the  more  stringent  in¬ 
spection  requirement,  and  the  Commis¬ 
sion  has  not  ^ound  the  functioning  of 
these  stations  to  have  been  unreliable  or 
othenvise  unsatisfactory.  On  the  con¬ 
trary,  four  of  the  subscribers  to  the  joint 
petition  allege  that  their  experience  with 
remote  cwitrol  has  been  long  and  success¬ 
ful,  and  such  problems  as  they  have  en¬ 
countered  would  not  have  been  avoided 
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or  alleviated  had  more  frequent  trans¬ 
mitter  inspections  been  made. 

11.  Finally,  it  is  noted  that  precedent 
exists  for  treating  UHP  and  VHP  sta¬ 
tions  differently  in  this  instance,  UHF 
stations  were  granted  remote  control 
privileges  8  years  before  VHF  stations  in 
an  attempt  to  mitigate  the  financial 
problems  with  which  the  majority  of 
UHP  stations  are  beset.  UHP  stations 
alone  previously  were  afforded  this 
privilege,  also  in  recognition  of  the  fact 
that  the  remote  control  of  UHP  stations 
involves  fewer  engineering  problems  than 
is  the  case  for  VHP  stations,  since,  in  the 
band  to  which  UHP  stations  are  assigned, 
improper  OF>eration  pxjises  less  hazard  of 
interference  to  other  services  than  does 
such  operation  at  VHP  frequencies. 

12.  Viewed  purely  from  an  engineering 
standpoint,  there  is  little  justification  for 
excusing  UHP  stations  from  compliance 
with  any  technical  requirement  of  the 
remote  control  rules  while  continuing 
to  impose  it  on  other  television  stations. 
It  may  be  argued  that  modem  UHP 
transmitters  are  as  stable  and  reliable 
as  VHP  transmitters,  but  it  has  not  been 
alleged  that  they  are  superior  to  VHP 
transmitters  in  these  respects.  It  is  tme 
that  a  malfunctioning  UHF  transmitter 
may  be  somewhat  less  likely  to  cause 
harmful  interference  to  other  services, 
especially  safety  services,  than  would  its 
VHP  counterpart.  However,  we  do  not 
think  the  hazard  can  be  ignored  in  the 
first  case,  and  it  well  may  have  been 
overemphasized  in  the  second.  In  any 
event,  the  new  rules  governing  remote 
control  are  intended  to  promote  a  kind 
of  technical  operation  which  will  result 
not  only  in  the  minimum  probability  of 
interstation  interference,  but  in  the  best 
possible  service  to  the  public.  While  tlie 
general  use  of  all  channel  receivers  and 
the  availability  of  progrrams  attractive 
to  a  wide  audience  are,  of  course,  impor¬ 
tant  contributors  to  successful  operatic*! 
of  UHP  television  stations,  we  believe  it 
is  perhaps  equally  important  to  their 
success  that  the  reliability  and  technical 
quality  of  the  service  provided  by  UHP 
stations  be  as  nearly  equivalent  as  pos¬ 
sible  to  that  available  from  VHF  stations. 
Thus,  we  believe  that  full  adherence  to 
the  technical  requirements  of  the  rules 
will,  in  the  end,  redound  only  to  the 
benefit  of  UHP  television. 

13.  The  fact  that  UHP  stations  have 
operated  by  remote  control  for  a  number 
of  years,  pursuant  to  rules  which  are, 
to  say  the  least,  minimal,  in  a  manner 
which  the  licensees  consider  to  be  satis¬ 
factory  does  not  stand  for  the  proposi¬ 
tion  that  more  adequate  controls  are  not 
desirable  or  necessary.  It  also  should  not 
be  concluded  that  if  the  teclmical  per¬ 
formance  of  these  stations  has  not  been 
found  seriously  wanting  by  the  Commis¬ 
sion,  the  level  of  this  performance  must 
be,  perforce,  fully  acceptable.  Lack  of 
adverse  Commission  action  against  par¬ 
ticular  stations  may  refiect,  not  so  much 
a  lack  of  reason  for  such  action,  as  the 
effects  of  budget  and  personnel  limita¬ 
tions,  which  restrict  the  inspection  and 
monitoring  activities  of  our  field  engi¬ 
neers  so  severely  as  to  permit  many 


transgressions  of  the  Commission’s  rules 
to  go  undetected. 

14.  As  we  pointed  out  in  our  first  re¬ 
port  and  order,  all  AM  and  PM  stations 
have  long  been  required  by  our  rules  to 
conduct  transmitter  inspections  five 
times  a  week.  Such  transmitters  are, 
typically,  far  less  complicated  than  TV 
transmitters,  involve  fewer  components 
and  require  less  exacting  adjustment  for 
proper  operation. 

15.  There  are  many  aural  stations 
whose  finances  are  in  as  precarious  a 
condition  as  those  of  any  UHF  television 
station.  Although  the  cost  of  conducting 
a  5-day-a-week  inspection  program  may 
be  somewhat  greater  for  the  television 
station,  the  expenditure  necessary  usu¬ 
ally  represents  a  far  more  significant 
item  in  the  budget  of  a  small  aural  sta¬ 
tion  than  in  the  case  of  the  more  am¬ 
bitious  television  operation.  We  therefore 
are  not  convinced  that  the  additional  ex¬ 
pense  involved  for  UHF  stations  will 
affect  in  any  appreciable  degree  the  qual¬ 
ity  of  their  programs,  much  less  their 
chances  of  survival. 

16.  While,  for  the  reasons  outlined 
above,  we  ai*e  unwilling  to  afford  UHP 
stations,  in  general,  relief  from  any  of 
the  new  rules  beyond  the  1-year  period 
provided  therein,  we  believe  some  justi¬ 
fication  exists  for  more  lenient  treat¬ 
ment  of  UHF  stations  oi>erated  by  edu¬ 
cational  entities.  Such  stations  have 
unique  financing  problems.  The  larger 
part  of  their  fimds  results  from  State 
legislative  action,  or  come  from  Federal 
grants.  The  lead  time  in  obtaining  addi¬ 
tional  amounts  is  generally  long. 

17.  The  method  of  financing  educa¬ 
tional  facilities,  which  may  make  for 
long  delays  in  the  effectuation  of  pro¬ 
jected  improvements  in  facilities,  at  the 
same  time  insulates  the  educational 
broadcaster  from  some  of  the  competi¬ 
tive  pressures  to  which  the  commercial 
broadcaster  is  subject.  The  continued 
existence  of  the  educational  station  does 
not  depend,  to  the  same  extent  as  does 
the  commercial  station,  on  the  attrac¬ 
tion  of  a  large  audience  whose  continued 
allegiance  is  gained,  at  least  in  part,  by 
the  ability  of  the  station  to  deliver  to 
its  viewers  a  reliable  signal  of  good  tech¬ 
nical  quality.  Finally,  we  would  note 
that  the  Commi.ssion’s  rules  specify  no 
minimum  operating  schedule  for  educa¬ 
tional  television  stations.  If  such  a  sta¬ 
tion  experiences  downtime  as  a  result  of 
equipment  failure  it  should  be  of  no 
greater  significance  to  the  Commission 
than  if  the  licensee  had  chosen  not  to 
operate  during  this  period.  While,  there¬ 
fore,  we  remain  of  the  opinion  the  best 
overall  service  to  the  public  will  be  pro¬ 
vided  when  remotely  controlled  televi¬ 
sion  stations  all  operate  in  full  compli¬ 
ance  with  our  amended  rules,  we  find 
good  cause  for  affording  noncommercial 
educational  UHF  stations  a  substantially 
longer  period  of  time  than  other  stations 
in  which  to  meet  the  calibration,  test 
and  inspection  schedule  set  forth  in  these 
rules. 

18.  Accordingly,  we  are  hereby  amend¬ 
ing  our  rules  as  indicated:  New  Note  1 


is  appended  to  paragraph  (g)  of  §  73.676 
as  set  forth  below. 

19.  The  Note  now  appended  to  §  73.676 
is  amended  to  read  as  set  forth  below. 

20.  With  the  exception  expressly  set 
forth  above,  any  other  relief  sought  in 
the  above  discussed  petitions  from  ac¬ 
tions  taken  in  the  first  report  and  order 
in  Docket  18425,  is  denied. 

21.  Timely  petitions  for  reconsidera¬ 
tion  of  the  second  report  and  order  have 
been  filed  by  the  following  parties: 

National  Broadcasting  Co.,  Inc.  (NBC). 

The  American  Broadcasting  Cos.’,  Inc. 

(ABC). 

Columbia  Broadcasting  System,  Inc.  (CBS). 
Kaiser  Broadcasting  Corp.  (Kaiser). 

Forward  Communications  Corp.  (Forward). 

In  addition,  the  Video  Signal  'Trans¬ 
mission  Subcommittee  of  the  Institute 
of  Electrical  and  Electronic  Engineers 
(IEEE)  has  filed  a  letter  with  the  Com¬ 
mission  which  evaluates  and  criticizes 
the  test  signals  adopted  by  the  Commis¬ 
sion,  and  suggests  that  these  test  signals 
should  be  subject  to  field  testing  and 
further  evaluation  prior  to  their  final 
adoption.  This  letter  is  being  incorpo¬ 
rate  into  the  record  of  Docket  18425, 
and  will  be  considered  as  a  petition  for 
reconsideration. 

22.  NBC  alleges,  in  essence,  that  the 
action  taken  by  the  Commission  in  this 
matter  was  procedurally  defective  in  that 
interested  parties  were  not  afforded  suf¬ 
ficient  opportunity  to  comment  on  the 
specific  rules  which  were  adopted  in  the 
second  report  and  order.  Accordingly, 
NBC  urges  the  order  should  be  vacated, 
and  the  proceeding  reopened  for  fiu’ther 
discussion. 

23.  We  believe  that  in  this  proceeding 
we  have  fully  complied  with  the  require¬ 
ments  of  our  rules  and  the  Administra¬ 
tive  Procedure  Act  (APA),  in  that  the 
further  notice  of  proixsed  nile  making 
included  “either  the  terms  or  substance 
of  the  proposed  rule,  or  a  description  of 
the  subjects  or  issues  involved”,'  and  the 
second  report  and  order  satisfies  the 
APA  admonition  that  “after  considera¬ 
tion  of  all  relevant  matter  presented, 
the  agency  shall  incorporate  in  any  rules 
adopted  a  concise  general  statement  of 
their  basis  and  purpose.”  *  Admittedly, 
the  specific  text  of  the  test  signal  rules 
was  not  available  to  interested  parties 
for  comment  prior  to  its  adoption.'  How¬ 
ever,  this  fact  does  not  affect  the  validity 
of  the  action  taken.  In  any  event,  in  the 
petitions  for  reconsideration  which  we 
have  now  under  consideration,  parties 
taking  exception  to  these  rules,  includ¬ 
ing  NBC,  have  submitted  detailed  com¬ 
ments  concerning  their  provisions,  to 
which  we  are  here  giving  prompt  and 
earnest  attention.  As  a  practical  matter, 
therefore,  the  ends  which  NBC  might 
hope  to  achieve  in  a  reopened  proceed- 

*  APA,  section  4(a). 

•  APA,  section  4(b). 

» All  parties,  of  course,  had  the  oppcir- 
tunlty,  In  reply  comments,  to  criticize  the 
EIA  test  signal  format,  which  we  subse¬ 
quently  adopted.  Nevertheless,  no  reply  com¬ 
ments  were  received. 
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ing  will  be  accomplished  herein.  NBC's 
request,  therefore,  is  denied. 

24.  CBS  reiterates  in  its  petition  the 
position  taken  in  its  comments  on  the 
fm'ther  notice,  that  we  should  not  make 
mandatory  the  transmission  of  the  com¬ 
posite  signal,  since  it  is  intended  for  use 
in  measuring  a  variety  of  parameters  for 
which  the  Commission’s  rules  set  no 
specifications.  Thus,  says  CBS,  “the  ob¬ 
servation  and  logging  of  such  parameters 
would  serve  no  meaningful  purp)ose  re¬ 
lated  to  compliance  with  the  Commis¬ 
sion’s  rules.” 

25.  It  is  well  recognized  that  there  are 
many  parameters  for  which  our  rules 
specify  no  tolerances  whose  maintenance 
within  close  limits  is  essential  for  pic¬ 
ture  transmission  of  good  quality — es¬ 
pecially  when  the  picture  is  in  color.  It 
is  in  the  public  interest  that  pictures  of 
such  quality  be  provided,  and  it  is  rea¬ 
sonable  for  the  Commission  to  expect 
broadcasters  to  employ  such  means  as 
will  insure  that  this  end  will  be  achieved. 
There  is  general  agreement  tliat  the 
transmission  of  appropriate  test  signals 
in  the  vertical  interval  is  an  effective 
method  for  maintaining  detailed  surveil¬ 
lance  over  the  performance  of  the  tele¬ 
vision  transmitting  system.  However, 
while  individual  broadcasters  might  have 
utilized  such  signals  on  a  voluntary  basis 
pursuant  to  §  73.682(a)  (21)  of  the  rules, 
we  have  no  information  which  would  in¬ 
dicate  any  appreciable  number  of  sta¬ 
tions  have  availed  themselves  of  the 
privileges  which  this  rule  affords.  It  ap¬ 
pears  necessary,  if  the  full  potentialities 
of  this  method  of  system  surveillance  are 
to  be  adequately  exploited  that  we  re¬ 
quire  the  transmission  of  test  signals 
having  such  characteristics  as  to  make 
possible  an  adequate  assessement  of  over¬ 
all  transmitter  performance. 

26.  With  respect  to  the  actual  provi¬ 
sions  of  the  test  signal  rules,  three  major 
points  are  made  by  the  petitioners: 

(1)  That  the  requirement  of  the  test 
signals  be  observed,  and  the  results  of 
the  observations  logged  at  half-hourly 
intervals  is  burdensome,  and  serv'es  no 
useful  purpose. 

(2)  That  the  use  of  as  many  as  four 
held  lines  for  test  signal  transmission  is 
imnecessary  for  their  intended  purpose, 
and  represents  an  extravagant  use  of 
available  vertical  interval  “real  estate” 
which  may  restrict  the  future  employ¬ 
ment  of  this  portion  of  the  television  sig¬ 
nal  for  other,  more  useful  purposes. 

(3)  That  the  standardizing  of  the  test 
signals  at  this  time  is  premature,  ignores 
certain  established  industry  practices, 
the  efforts  of  various  technical  commit¬ 
tees  to  establish  definite  test  signal 
standards  for  transmitter  testing,  and 
to  develop  test  signals  to  accompany  pro¬ 
grams  intended  for  international  distri¬ 
bution.  Specific  criticism  is  made  of  the 
test  signals  adopted,  in  relation  to  each 
other,  the  configuration  of  particular 
signals,  and  the  levels  specified  for  their 
transmission. 

27.  With  respect  to  ( 1 )  it  is  contended 
that  the  burden  which  the  broadcaster 
assumes  in  meeting  the  test  signal  ob¬ 
servation  and  logging  requirements  of 


the  rules,  a  burden  not  imposed  on  sta¬ 
tions  which  are  directly  controlled,  is  so 
substantial  as  to  negate,  at  least  to  a 
large  extent,  the  more  efficient  deploy¬ 
ment  of  manix>wer  otherwise  made  pos¬ 
sible  by  remote  control  operation. 
Operating  parameters  which  the  rules 
have  traditionally  required  to  be  read  at 
half-hourly  intervals  are  logged  by  auto¬ 
matic  methods  in  many,  and  perhaps  the 
majority  of  television  stations.  There  is 
no  system  immediately  available  which 
can  be  employed  for  automatic  logging 
of  test  signal  observations.  ABC  points 
out  that  the  multiplicity  of  the  test  sig¬ 
nals  which  the  rules  specify  substantially 
complicates  efforts  toward  developing 
such  a  system.  It  is  urged  that  the  ob¬ 
servation  of  test  signals  at  such  frequent 
Intervals  is  unnecessary,  in  any  case — 
that  changes  in  transmission  conditions 
are  unlikely  to  occur  over  short  periods 
of  time — and  ineffective  since,  unlike  in¬ 
put  and  output  power  indications,  whose 
deviations  may  be  corrected  from  the  re¬ 
mote  control  point,  departures  from  nor¬ 
mal  operation  detected  by  test  signal 
observations  usually  may  be  corrected 
only  by  adjustments  at  the  transmitter 
during  a  maintenance  period.  Both  CBS 
and  Kaiser  suggest  that  two  test  signal 
observations  per  day,  one  immediatey 
after  slgn-on,  and  one  before  sign-off, 
should  be  sufficient  to  insure  proper 
operation  of  the  transmitting  system. 

28.  Insofar  as  the  alleged  additional 
burdens  assumed  by  the  operator  in 
meeting  the  test  signal  observation/log¬ 
ging  requirement  are  concerned,  we  must 
conclude  either  that  the  magnitude  of 
these  burdens  will  not  be  as  great  as  the 
petitioners  believe,  or  that  the  attention 
heretofore  paid  by  operators  to  the  tech¬ 
nical  characteristic's  of  the  television  sig¬ 
nal  provided  for  the  public  has  been  in¬ 
adequate.  Section  73.691(a)  of  the  rules 
governing  television  station  operation, 
in  general,  states  that  “The  licensee  of 
each  television  broadcast  station  shall 
have  in  operation  at  the  transmitter  an 
approved  mcxlulation  monitor  for  the 
aural  transmitter.  There  shall  also  be 
employed  sufficient  monitoring  equip¬ 
ment  for  the  visual  signal  to  determine 
that  the  signal  complies  with  the  require¬ 
ments  of  this  subpart.” 

29.  Section  73.676,  concerning  remote 
control  operation,  sets  forth  considerably 
more  detailed  requirements  for  equip¬ 
ment  “suitable  for  continuously  and  ac¬ 
curately  monitoring  the  waveform  and 
other  characteristics  of  the  transmitted 
visual  signal”  and  “capable  of  contin¬ 
uously  and  accurately  indicating  the  peak 
and  quasi-peak  percentages  of  modula¬ 
tion  of  the  aural  signal.”  Section  73.676 
(b)  reads,  “The  control  point  shall  be 
under  the  immediate  supervision  and 
control  of  one  or  more  operators  meeting 
the  requirements  of  §  73.661  at  all  times 
when  the  station  is  operating  by  remote 
control.  Such  operators  may  perform 
other  tasks  which  do  not  require  ab¬ 
sence  from  the  remote  control  position, 
and  do  not  otherwise  impair  necessary 
supervision  of  the  TV  transmitter.” 

30.  No  party  has  objected  to  these  re¬ 
quirements  of  §  73.676.  While  there  is  no 


specific  rule  requiring  the  operator  to 
observe  continously  the  indications  of  the 
specified  monitoring  equipment,  we  be¬ 
lieve  it  is  quite  clear  the  Commission  has 
expected  and  continues  to  expect  some¬ 
thing  more  of  its  licensees  than  that  they 
rely  entirely  on  automatic  logging  equip¬ 
ment  for  evidence  of  proper  transmitter 
operation.  If,  indeed,  an  operator  exer¬ 
cises  any  sort  of  continuing  surveillance 
over  the  transmitted  signal,  we  fail  to 
perceive  how  the  requirement  that  he 
observe  test  signals  at  at  least  half  hourly 
intervals,  and  log  the  results  of  these 
observations,  adds  substantially  to  his 
workload.  We  have  purposely  refrained 
from  requiring  a  numerical  evaluation  of 
the  results  of  test  signal  observations. 

Only  significant  deviations  from  the  nor¬ 
mal  configuration  of  these  signals,  as 
established  at  the  time  of  monitor  cali¬ 
bration,  need  be  the  subject  of  detailed 
log  entries.  If,  as  the  petitioners  insist, 
transmitter  conditions  change  slowly  and 
infrequently,  the  occasions  for  such  de¬ 
tailed  entries  would  appear  to  be  few.  It 
should  be  emphasized  that  the  Commis¬ 
sion’s  primary  aim  in  formulating  the 
rules  governing  remote  control  operation 
was  to  insure  that  such  operation  would 
be  conducted  with  fully  adequate  safe¬ 
guards.  To  the  extent  station  licensees 
seeking  to  engage  in  such  operation  look 
toward  effecting  economies  in  operating 
mtmpower,  the  objective  may  be  achieved 
only  to  the  extent  that  effective  trans¬ 
mitting  system  supervision  is  not 
jeopardized. 

31.  As  experience  is  gained  with  the 
use  of  the  test  signals,  it  may  appear  that 
less  frequent  but  more  detailed  logging, 
with  each  log  entry  embodying  a  numeri¬ 
cal  evaluation  of  various  specified  signal 
characteristics  will  insure  more  effective 
transmitting  system  supervision  than  is 
provided  by  the  present  rules.  In  such  a 
circumstance,  we  will  entertain  a  prop¬ 
erly  documented  petition  for  appropriate 
rule  amendments.  At  this  time,  however, 
we  will  adhere  to  our  present  rules  con¬ 
cerning  this  matter. 

32.  When  the  Commission  specified 
lines  18  and  19  for  the  transmission  of 
locally  generated  vertical  interval  test 
signals,  it  noted  the  tentative  reserva¬ 
tion  of  line  17  for  test  signals  accom¬ 
panying  programs  intended  for  interna¬ 
tional  distribution,  and  of  line  20  for  a 
vertical  interval  reference  (VIR)  signal, 
which  would  be  added  to  a  color  program 
at  its  point  of  origin.  Assuming  that 
lines  17  and  20  will  be  used  as  antid- 
pated,  the  employment  of  lines  18  and 
19  in  accordance  with  the  rules  which  we 
have  adopted  preempts  all  of  the  vertical 
interval  area  that  can  be  used  pursuant  f 
to  §  73.682(a)  (21)  of  the  rules  for  the 
transmission  of  test  signals  and  other 
broadcast-related  information  not  di¬ 
rectly  required  for  picture  transmission. 
However,  it  is  well  recognized  that  these 
lines  do  not  represent  all,  or  even  most 

of  the  vertical  interval  space  which  theo¬ 
retically  is  available  for  the  transmission 
of  such  special  signals.  We,  of  course,  are 
generally  aware  of  various  studies  pres¬ 
ently  in  progress  in  which  vertical  inter¬ 
val  transmission  is  being  considered  for 
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purposes  both  related  and  entirely  unre¬ 
lated  to  the  basic  broadcast  serwce.  If, 
when,  and  as  specific  proposals  are  made 
to  us  for  vertical  interval  uses  which  are 
demonstrated  to  be  technically  feasible 
and  in  the  overall  public  interest,  con¬ 
sideration  can  then  be  given  to  making 
available,  by  rule,  additional  vertical  in¬ 
terval  lines  for  their  transmission.  For 
this  reason,  we  do  not  believe  that  the 
designation  of  lines  18  and  19  for  locally 
generated  test  signal  transmission  con¬ 
stitutes  a  bar  to  the  development  of  other 
vertical  interval  uses  which  the  public 
interest  eventually  may  require.* 

33.  Of  course,  while  the  above  may  be 
the  case,  we  should  nevertheless  not  be 
profligate  in  our  use  of  vertical  interval 
space,  and  we  note  the  claims  of  the 
parties  that  the  dedication  of  two  lines 
in  two  fields  for  locally  generated  test 
signal  transmission  is  unnecessary — only 
one  or  two  field  lines  are  sufficient  for 
the  purpose.  However,  there  are  differ¬ 
ing  opinions  as  to  what  signals  should 
be  transmitted  in  the  more  restricted 
space.  CBS  suggests  that  the  multiburst 
and  color  bar  signals  should  be  em¬ 
ployed,  “two  signals  which  can  be 
directly  correlated  to  existing  specifica¬ 
tions  in  the  Commission’s  rules  and 
regulations”.  ABC,  however,  sees  the 
color  bar  signal  as  “superfluous”,  and  the 
multiburst  signal  “of  limited  usefulness” 
and  favors  the  use  of  a  composite  signal, 
similar  to  but  differing  in  several  respects 
from  the  composite  signal  adopted  by 
the  Commission.  If  the  test  signal  trans¬ 
mission  were  to  be  restricted  to  two  field 
lines,  it  seems  likely  that  industry  agree¬ 
ment  on  the  use  to  be  made  of  these  lines 
would  be  difficult  to  obtain.”  However, 
since  four  field  lines  are  presently  avail¬ 
able,  a  choice  between  the  test  signals 


*  It  seems  rather  obvious  that  this  does  not 
frustrate  another  immediately  contemplated 
use  of  lines  18  and  19  by  broadcasters.  Test 
signals  on  these  lines,  utilized  to  verify  the 
quality  of  network  circuits,  are  regularly 
delivered  to  affiliated  stations.  In  the  usual 
case,  the  station,  rather  than  undertaking  the 
burden  for  deleting  the  signals,  radiates 
them.  Such  radiation  is  essentially  wasteful. 
The  many  broadcasters  who  have  followed 
this  practice  presumably  have  felt  no  press¬ 
ing  need  to  devote  the  vertical  interval  to 
more  useful  purposes. 

"  Furthermore,  It  has  not  been  established 
convincingly  that  any  choice  should  be  made. 
One  of  the  factors  taken  into  consideration 
in  the  selection  and  line  location  of  the  vari¬ 
ous  test  signals  was  the  likelihood  that  quad¬ 
rature  distortion  would  be  experienced,  which 
might  adversely  affect  the  accuracy  of  mea¬ 
surements  made  in  particular  ways.  Thus,  one 
of  the  advantages  of  transmitting  the  multi- 
burst  signal  on  line  18  simultaneously  with 
the  composite  signal  on  line  19  is  that  the 
former  signal  is  available  for  the  measure¬ 
ment  of  chrominance/luminance  gain,  if  dis¬ 
tortion  of  the  12.5T  modulated  signal  makes 
it  unsuitable  for  this  purpose. 
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mentioned  need  not  be  made — all  may 
be  transmitted.* 

34.  ABC  further  contends  that  with 
three  of  the  field  lines  occupied  by  si>ec- 
ified  test  signals  inserted  at  the  remote 
control  point,  insufficient  vertical  inter¬ 
val  space  remains  for  the  transmission  of 
test  signals  inserted  at  the  transmitter 
input,  which  is  necessary  when  a  deter¬ 
mination  is  to  be  made  of  the  perform¬ 
ance  of  the  transmitter  alone.  It  appears 
to  believe  that  three  additional  field  lines 
should  be  available  for  the  accomplish¬ 
ment  of  this  purpose.  Section  73.676(f) 
(1)  (iv)  of  the  rules  permits  the  insertion 
of  the  composite  signal  at  the  transmitter 
input  on  line  19,  field  2,  or  the  insertion 
of  any  test  signal  chosen  by  the  licensee 
on  this  line  and  field  at  the  remote  con¬ 
trol  point  or  at  the  transmitter.  Thus, 
under  the  rule,  a  licensee  might  insert 
on  line  19,  field  2,  at  the  transmitter  in¬ 
put  alternatively  either  the  compiosite 
signal,  color  bars,  multiburst,  or  any 
other  suitable  signal.  Unless  ABC  con¬ 
siders  it  necessary  to  provide  for  the  con¬ 
tinuous  comparison  of  all  three  test 
signals,  as  inserted  at  the  remote  con¬ 
trol  point  and  at  the  transmitter  (as  pre¬ 
viously  noted  it  apparently  sees  little 
utility  in  the  continuous  transmi.ssion  of 
either  color  bars  or  multiburst)  we  be¬ 
lieve  that  the  rules  provide  the  fiexibility 
ABC  alleges  is  lacking. 

35.  We  now  turn  to  the  third  major 
point  made  by  the  petitioners — that  we 
have  acted  too  hastily  in  adopting  test 
signals  of  specific  characteristics,  and 
have  selected  a  signal  “package”  with 
components  whose  characteristics  differ, 
in  one  respect  or  another,  from  generally 
used  test  signals,  or  from  signals  imder 
consideration  by  various  industry  or  in¬ 
dustry/government  committees.  The 
petitions  for  reconsideration  contain  spe¬ 
cific  comment  on  many  of  those 
differences. 

36.  It  should  be  emphasized  that  the 
action  taken  by  the  Commission  in  this 
matter  does  not  in  any  way  determine  or 
limit  the  characteristics  of  test  signals 
which  may  be  used  for  general  transmit¬ 
ter  testing  during  maintenance  periods, 
for  video  network  transmission,  or  for 
any  punxise  other  than  that  which  the 
rules  prescribe.  Test  signals  best  suited 
for  one  purpose  may  not  be  fully  suitable, 
or  even  acceptable,  for  another.  The  test 
signal  “package”  proposed  by  EIA  and 
adopted  in  the  Commission’s  rules  was 
specifically  designed  for  simultaneous 
transmission  with  program  material, 
radiation  over-the-air,  and  interception 
and  observation  at  a  location  which  may 
be  distant  from  the  transmitter.  The  fact 
that  EIA  recognized  the  desirability  of 
tailoring  test  signals  to  a  format  best 
suited  for  this  purpose  is  perhaps  indi- 


•Shoiild  the  demand  for  vertical  interval 
space  eventually  become  so  great  that  the 
employment  of  this  number  of  lines  for  test 
signals  can  no  longer  be  justlfled,  considera¬ 
tion  may  be  given  to  rule  amendments  which 
would  permit  their  transmission  on  a  single 
field  line  on  a  sequential  basis  (each  of  the 
test  signals  occupying  the  full  line  for  a 
period  long  enough  to  permit  its  visual  or 
automatic  observation  or  analysis). 


2;«)ii 

recLly  attested  to  by  the  petitioners  in 
their  observation  that  certain  of  these 
signals  in  some  respects  fail  to  meet 
standards  EIA  has  itself  established  for 
transmitter  test  signals.  Signals  suitable 
for  remote  transmitter  surveillance 
should  have  the  following  characteristics, 
among  others; 

( 1 )  That  they  cause  no  interference  to 
program  material. 

(2)  That  they  have  little  potentiality 
for  creating  interference  to  other 
stations. 

<3»  That  they  not  be  subject  to  exces¬ 
sive  distortion  in  demodulation. 

t4)  That  they  provide  the  maximum 
amount  of  usefiil  and  accurate  informa¬ 
tion  as  to  the  performance  of  the  trans¬ 
mission  system  despite  some  residual 
quadrature  distortion,  and  despite  the 
fact  that  the  signals  normally  must  be 
observed  with  some  restriction  on  the 
higher  video  frequencies  (i.e.,  with  a 
sound  trap  inserted  in  the  video  channel 
of  the  receiver). 

37.  The  Commission  did  not  repeat  in 
its  second  report  and  order  the  detailed 
justification  and  explanation  of  particu¬ 
lar  features  of  the  proposed  test  signals 
submitted  in  support  of  their  adoption, 
which  persuaded  us  that  the  signal  pack¬ 
age  offered  by  ETA  was  peculiarly  suited 
for  its  intended  purpose.  Had  we  done  so, 
perhaps  .some  of  the  criticisms  now  made 
of  particular  signal  characteristics  might 
have  been  forestalled. 

38.  The  comments  submitted  by  the 
petitionei’s  on  the  specific  characteristics 
of  the  test  signals  adopted  by  the  Com- 
mis.sion  cite  one  major  respect  in  which 
the  prescribed  “package”  of  signals 
might  be  deemed  inadequate  to  provide 
all  information  desirable  as  to  transmis¬ 
sion  system  performance — the  lack  of  a 
sine  squared  1  T  pulse  in  the  composite 
signal,  or,  alternatively,  the  provision  for 
1  T  rise  time  in  the  step  to  the  line  time 
bar  in  that  signal.  ABC  urges  that  such 
a  signal  is  useful  in  asse.ssing  the  ability 
of  the  system  to  transmit  very  fine  pic¬ 
ture  details.  The  wide  frequency  spec¬ 
trum  of  such  a  pulse,  which  makes  it  of 
value  for  this  purpose,  also  renders  it  of 
somewhat  questionable  suitability  for  in- 
clu-sion  in  a  signal  which  will  be  radiated 
in  the  television  broadcast  band.  AIT 
bar  step,  moreover,  may  result  in  undesir¬ 
able  “overshoot”  beyond  the  white  refer¬ 
ence  level.  Finally,  we  have  some  doubt 
whether,  even  if  the  1  T  pulse  were  trans¬ 
mitted,  fully  effective  use  could  be  made 
of  the  additional  information  it  might 
provide,  since  it  would  be  observed  at  the 
remote  control  point  with  monitoring 
facilities  whose  band  width  is  necessarily 
limited  to  about  4  MHz. 

39.  There  are  a  number  of  other  in¬ 
stances  where  the  test  signals  have  been 
SF>ecifically  tailored,  sometimes  in  a  for¬ 
mat  which  departs  from  “standard”, 
with  the  limitations  and  requirements  of 
an  off-the-air  monitoring  system  in  view. 
Thus  the  multiburst  signal  has  been  re¬ 
duced  in  peak  to  peak  and  average  levels 
from  the  standard  configuration.  IEEE 
notes  this  change  with  approval,  but 
questions  the  retention  of  the  white  bar 
at  100  IRE  units,  a  level  at  which,  it 
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states,  the  bar  cannot  be  used  conven¬ 
iently  as  a  luminance  reference  for  the 
signal  bursts.  It  also  notes  that  the  sig¬ 
nal  bursts  prescribed  at  1.25  MHz  and 
4.1  MHz  differ  in  frequency  from  those  in 
more  general  use,  1.5  and  4.2  MHz.  ESA 
has  stated  that  it  chose  1.25  MHz  because 
the  former  value  corresponds  to  one  of 
the  frequencies  for  transmitter  response 
determination,  set  forth  in  S  73.687(a) 
of  the  rules.  The  uppermost  frequency 
was  reduced  from  4.2  to  4.1  MHz  in  view 
of  the  monitoring  system  which  will  be 
employed,  and  the  high  attenuation  of 
the  video  signal  in  this  region  resulting 
from  the  sound  trap  use.  We  note  that 
even  at  the  lower  frequency  specified  by 
EIA,  it  may  be  necessary  to  correct  for 
demodulator  response  in  assessing  trans¬ 
mitter  performance  in  the  4  MHz  region. 

40.  The  inclusion  of  white  bars  in  the 
multiburst  and  color  bar  signals  at  a  100 
IRE  unit  level,  rather  than  at  lower  levels 
suggested  respectively  by  lEIEE  and  CBS 
as  representing  more  established  prac¬ 
tice,  appears  appropriate  for  test  signal 
transmission  on  a  continuous  basis,  since 
it  provides  a  means  by  which  the  depth 
of  modulation  can  be  properly  main¬ 
tained  by  manual,  and  perhaps,  later,  by 
automatic  means.  Picture  material  may 
have  a  dearth  of  informatiMi  at  white 
levels,  and  can  be  unsatisfactory  for  this 
purpose.  The  narrowing  of  the  width  of 
the  color  bars  from  the  standard  config¬ 
uration,  which  CBS  questions,  has  made 
possible  the  inclusion  of  a  black  level 
reference,  which  can  be  employed  to 
evaluate  the  effective  degree  of  “set  up”. 

41.  No  peculiarity  of  the  off-the-air 
monitoring  system,  of  course,  requires 
the  employment  of  a  modulated  sine 
squared  12.5  T  pulse  in  lieu  of  the  more 
generally  utilized  20  T  pulse  for  the 
measurement  of  chrominance/luminance 
gain  and  chrc»ninance  to  luminance  de¬ 
lay.  It  was  offered  by  EIA  as  a  better  sig¬ 
nal  for  the  purpose,  making  possible  more 
accurate  and  more  easily  accomplished 
delay  measurements,  and,  at  the  same 
time  occupying  less  line  space  in  the 
composite  signal  than  the  20  T  pulse. 
ABC  suggests  that,  because  of  its  wide 
spectrum  as  compared  to  the  20  T  pulse, 
the  12.5  T  pulse  may  be  subject  to  ex¬ 
cessive  base  line  distortion  produced  by 
the  soimd  trap  in  the  monitor  receiver. 
The  spectrum  of  the  12.5  T  signal  is 
tailored  to  correspond  closely  to  the 
chrominance  spectrum  of  the  NTSC  sig¬ 
nal  and  thus  to  provide  a  means  for  more 
thoroughly  evaluating  transmitting  sys¬ 
tem  color  performance.  We  have  previ¬ 
ously  noted  that  there  inevitably  will  be 
some  distortion  introduced  in  the  moni¬ 
toring  system.  To  the  extent  that  the  ef¬ 
fect  may  occur  which  ABC  fears,  it  ap¬ 
pears  to  be  one  which  should  be  recog¬ 
nized  and  provided  for  in  monitoring 
system  calibration,  rather  than  by  a  lim¬ 
itation  in  test  signal  potentiality.  NBC 
opposes  specification  of  the  12.5  T  signal 
mainly  on  the  ground  that  its  practical 
utility  has  never  been  established.  Such 
an  argument  might  carry  more  weight  if 
a  completely  new  type  of  test  signal  had 
been  proposed.  However,  the  12.5  T  signal 
is  but  one  variant  of  the  subcarrier  mod¬ 
ulated  pulse,  a  variant  designed  specif¬ 


ically  for  NTSC  system  testing.  The 
more  familiar  20  T  pulse  was  originally 
developed  in  Europe  for  use  with  televi¬ 
sion  systems  having  more  restricted 
chrominance  bandwidths.  We  believe  the 
12.5  T  pulse  is  clearly  superior  for  the 
purpose  here  contemplated,  and  we  an¬ 
ticipate  no  problems  with  its  employment. 
We  find  support  to  our  conclusions  in 
this  matter  in  the  specification  of  a  VITS 
generator  for  use  on  525  line  Interna¬ 
tional  Television  Transmission,  prepared 
by  the  Satellite  Technical  and  Opera¬ 
tional  Committee — ^Television  (STCXJ), 
which  contemplates  the  generation  and 
use  of  a  modulation  sine  squared  12.5  T 
signal.  Apparently,  this  Committee  con¬ 
siders  the  utility  and  practicality  of  the 
signal  to  be  sufficiently  established. 

42.  It  also  might  be  noted  that  ST(X! 
finds  it  expedient  to  base  the  first  step  of 
its  staircase  signal  at  zero  liuninance 
level,  as  Is  the  first  step  in  the  staircase 
adopted  by  the  Commission.  NBC  con¬ 
tends  that  a  step  at  this  level  “has  no 
meaning  in  terms  of  picture  signal  per¬ 
formance”  and  suggests  that,  imder  cer¬ 
tain  circumstances,  its  presence  may 
cause  errors  in  the  measurement  of  dif¬ 
ferential  gain  and  phase.  The  first  stair¬ 
case  step  is  located  so  as  to  permit  an 
assessment  of  phase  errors  in  the  color 
burst  caused  by  clamping  or  in  video 
processing.  The  phase  comparison  is 
made  with  burst  and  picture  test  signal 
at  the  same  level.  We  believe  that  other 
measurements  made  with  the  staircase 
signal  will  not,  in  the  usual  case,  be 
adversely  affected  by  the  placement  of 
the  first  step  at  burst  level. 

43.  We  also  note  that  the  STOC  stair¬ 
case,  like  the  corresponding  signal 
adopted  by  the  Commission,  has  lumi¬ 
nance  tread  levels  which  do  not  fall  on 
major  divisions  of  the  IRE  waveform 
graticule.  IEEE  suggests  this  may  make 
the  accurate  reading  of  staircase  values 
more  difficult.  This  does  not  appear  to  us 
to  be  a  substantial  deficiency.  The  peak 
level  of  the  subcarrier  staircase  modula¬ 
tion  of  the  STXX;  signal  extends  to  110 
IRE  xmits,  a  modification  which  ABC 
independently  recommends  for  Com¬ 
mission  adoption,  since  “a  subcarrier 
peak  white  level  of  100  IRE  [which 
the  rules  prescribe]  does  not  measure 
the  impairment  that  certain  saturated 
colors  may  suffer”.  For  the  specific 
purposes  that  the  test  signals  pre¬ 
scribed  in  the  rules  were  adopted,  we 
believe  that  test  signal  amplitudes  should 
be  limited  to  the  reference  white  level; 
with  this  restriction  the  possibility  of 
adverse  secondary  effects  from  their 
transmission  is  minimized.  Also,  ev^ 
with  the  modem  demodulators  which  the 
Commission  is  requiring  to  be  used  for 
test  signal  monitoring,  residual  quadra¬ 
ture  distortion,  which  becomes  increas¬ 
ingly  severe  as  signal  amplitudes  become 
greater,  would  be  likely  to  nffilify  any 
advantages  gained  by  extending  the 
staircase  beyond  reference  white.*"* 


«  We  also  note  that  the  proposed  STOC  line 
time  bar  is  reached  by  a  step  with  IT  rise 
time.  We  have  heretofore  stated  our  reserva¬ 
tions  with  respect  to  Its  use  In  a  signal  for 
off-the-air  monitoring. 


44.  Having  given  full  consideration  to 
the  points  raised  in  the  petitions  for  re¬ 
consideration,  we  find  no  compelling 
reason  to  modify  the  rules  adopted  by 
the  second  report  and  order.  It  is  possi¬ 
ble  that  after  an  extensive  period  of 
testing  and  evaluation,  which  was  sug¬ 
gested  both  in  the  comments  in  this 
proceeding,  and  again  by  the  petitioners, 
test  signals  might  have  been  adopted 
which  vary  in  some  respiects  from  those 
now  prescribed.  However,  we  are  con¬ 
vinced  that  a  consensus  resulting  from 
such  activities  would  not  come  easily  or 
soon,  and  the  end  result,  while  perhaps 
differing  in  detail  from  the  present  rules, 
would  not  depart  substantially  from  that 
which  we  have  already  reached.  To  the 
extent  some  redundancy  may  exist  in 
the  prescribed  test  signal  package,  we  do 
not  see  it  as  imposing  a  substantial  bur¬ 
den  on  the  broadcaster,  or,  at  this  time, 
as  resulting  in  needlessly  great  occupa¬ 
tion  of  vertical  interval  space  which 
might  otherwise  immediately  be  devoted 
to  other  useful  purposes.  The  availability 
of  all  signals  affords  the  broadcaster  a 
considerable  degree  of  flexibility  in  de¬ 
veloping  effective  procedures  for  the 
surveillance  of  tiansmitting  system 
j>erformance, 

45.  From  the  above  discussion  it  should 
be  quite  apparent  that,  as  C^BS  has  stated 
in  its  petition,  the  composite  signal  which 
we  have  adopted  is  “at  variance  in  many 
significant  details”  with  proposals  of 
STOC  and  IEEE  subcommittee  2.1.4. 
This,  in  C^S’s  opinion,  “could  become  a 
source  of  considerable  confusion”.  How¬ 
ever,  there  are  obvious  differences  of 
comparable  significance  between  the 
STOC  proposals  and  recommendations 
made  by  lElEE  herein,  which,  we  assume, 
reflect  its  “proposals”.  This  being  the 
case,  it  seems  reasonable  to  conclude  that 
our  test  signals  do  not  depart  from  any 
established  or  recommended  standards 
which  have  industrywide  acceptance, 
and  our  action  in  adopting  those  signals 
is  as  likely  to  reduce  confusion  as  to 
create  it. 

46.  For  the  reasons  which  we  have 
previously  set  forth.  It  is  ordered.  That 
§  73.676  Is  amended  as  set  forth  below 
effective  January  21,  1972.  Other  relief 
requested  by  the  petitioners  is  hereby 
denied. 

47.  Authority  for  the  adoption  of  this 
rule  amendment  Is  found  in  section  4(i) 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

48.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Adopted:  December  8, 1971. 

Released:  December  13, 1971. 

Federal  Communications 
Commission, 

!  SEAL  1  Ben  F.  Waple, 

Secretary. 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  73.676,  the  note  following  para¬ 
graph  (g)  is  amended  and  designated  as 
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Note  2  and  a  new  Note  1  is  added  to  read 
as  follows: 

§  73.676  Remote  control  operation. 

*  •  •  •  • 

(g)  •  •  . 

Note  1:  Until  April  30,  1974,  noncommer¬ 
cial  educational  television  broadcast  stations 
on  channels  14-70  operating  by  remote  con¬ 
trol  may  calibrate,  test,  and  Inspect  their 
equipment  at  successive  times  not  longer 
tlian  1  week  apart,  without  having  Installed 
those  additional  transmitting  and/or  switch¬ 
ing  facilities  whose  availability  is  required 
In  paragraph  (g)  as  a  condition  precedent  to 
the  adoption  of  such  a  schedule. 

Note  2:  Subject  to  the  specific  exception 
set  forth  In  Note  1  appended  to  paragraph 
(g) ,  all  television  broadcast  stations  on  chan¬ 
nels  14-70  authorized  to  operate  by  remote 
control  prior  to  April  30,  1971,  and  not  meet¬ 
ing  all  of  the  requirements  of  this  section, 
are  afforded  a  period  of  1  year  in  which 
to  achieve  full  compliance.  On  or  before 
April  30,  1972,  all  such  stations  shall  file  new 
remote  control  applications,  FCC  Form 
301-A.  supplying  all  Information  required  by 
§  73.677,  and  upon  a  grant  thereof,  operate 
in  accordance  with  this  section. 

[FR  Doc.71-18388  Filed  12-15-71:8:50  am] 
(Docket  No.  17586;  FCC  71-1231] 

PART  87--AVIATION  SERVICES 

General  Operator  Requirements 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  87, 
aviation  services,  to  include  operator  re¬ 
quirements  for  those  services. 

1.  The  Commission  has  before  it  for 
consideration  a  Petition  for  Reconsidera¬ 
tion  filed  by  Aerospace  and  Flight  Radio 
Coordinating  Council  (AFTRCC)  con¬ 
cerning  amendment  to  Part  87  of  the 
Commission’s  rules,  released  July  8,  1970 
(Docket  17586),  which,  among  other 
things,  provided  that  aircraft  radiotele¬ 
phone  stations  operating  on  frequencies 
other  than  those  allocated  exclusively  to 
the  aeronautical  mobile  service  must  be 
operated  only  by  persons  holding,  as  a 
minimum,  a  third  class  operator’s  permit, 
either  radiotelephone  or  radiotelegraph. 
’The  petitioner  objects  to  the  third  class 
operator  requirement  and  requests  that 
the  present  §  87.133  be  amended  to  limit 
the  third  class  operator  requirement  to 
stations  utilizing  frequencies  below  30 
MHz  not  exclusively  assigned  to  the  aero¬ 
nautical  service,  and  frequencies  above 
30  MHz  assigned  for  international  use. 

2.  The  petitioner  agrees  with  the  pri¬ 
mary  purpose  of  the  report  and  order  in 
Docket  17586  which  was  to  place  operator 
requirements  in  Part  87  in  order  to  obvi¬ 
ate  reference  to  Part  13  and  because  of 
the  differing  requirements  for  the  various 
services.  The  petitioner  further  agrees 
that  the  Commission  relied  upon  Article 
23  of  the  Radio  Regulations  of  the  Inter¬ 
national  Telecommunication  Union 
(ITU)  and  that  the  Commission’s  rules 
should  be  in  compliance  with  ITU 
regulations. 

3.  Presently,  §  87.133  provides,  in  part, 
that  aircraft  radiotelephone  stations  op¬ 
erating  on  frequencies  other  than  those 
allocated  exclusively  to  the  aeronautical 
mobile  service  must  be  operated  only  by 
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persons  holding,  as  a  minimum,  a  third- 
class  operator’s  permit,  either  radiotele¬ 
phone  or  radiotelegraph.  ’This  require¬ 
ment  is  in  compliance  with  article  23  of 
the  ITU  regulations. 

4.  The  petitioner  states  that  its  aero¬ 
space  company  members  are  now  per¬ 
forming  their  radio  communications 
functions  with  persons  holding  a  re¬ 
stricted  permit  in  compliance  with  the 
requirements  of  Part  13;  however, 
§  87.133  now  requires  that  these  same 
radio  communication  functions  must  be 
operated  by  a  person  holding  at  least  a 
third-class  license  which  petitioner  feels 
in  no  way  serves  a  useful  purpose  such 
as  improved  communications,  safety  of 
life  and  property,  or  improved  efficiency. 
In  addition,  the  petitioner  estimates  that 
the  relicensing  involved  would  cost  be¬ 
tween  $25,000  and  $35,000  by  the  larger 
aerospace  companies  with  varying  lesser 
amoimts  for  the  smaller  companies. 

5.  AFTRCC  has  recommended  minor 
modifications  of  §  87.133  w'hich  would 
keep  the  Commission’s  operator  require¬ 
ments  in  compliance  with  article  23  of 
the  I’TU  regulations,  eliminate  the  finan¬ 
cial  burden  of  relicensing  their  operators, 
and  in  no  way  impair  the  safe  and  effi¬ 
cient  operations  of  the  commimication 
systems  involved.  In  support  of  its  recom¬ 
mendations,  AFTRCC  relies  on  article  23, 
paragraphs  851  and  852  of  the  I'TU  regu¬ 
lations  which  read  as  follows: 

851  (4)  Nevertheless,  in  the  service  of 
radiotelephone  stations  operated  solely 
on  frequencies  above  30  Mc/s,  each  gov¬ 
ernment  shall  decide  for  itself  whether  a 
certificate  is  necessary  and,  if  so,  shall 
define  the  conditions  for  obtaining  It. 

852  (5)  The  provisions  of  No.  851  shall  not, 
however,  apply  to  any  ship  or  aircraft 
station  working  on  frequencies  assigned 
for  international  use. 

AFTRCC  states  that  the  Commission  has 
applied  paragraph  851  of  the  ITU  regu¬ 
lations  in  several  parts  of  its  rules  (spe¬ 
cifically  Parts  89,  91,  and  93)  where 
thousands  of  stations  are  in  operation 
daily,  serving  the  public  with  no  burden 
in  time  and  economics  being  placed  on 
the  individual  operators,  or  on  the  Com¬ 
mission  for  radio  operator  examinations, 
processing,  and  renewals. 

6.  The  Commission  agrees  that  the 
petitioner’s  recommendations  can  be  im¬ 
plemented  in  §  87.133  of  the  rules  keep¬ 
ing  in  compliance  with  the  ITU  radio 
regulations,  thereby  eliminating  a  heavy 
financial  burden  on  the  aerospace  in¬ 
dustry  and  not  impairing  the  efficient 
and  safe  opieration  of  the  radio  com¬ 
munication  systems  involved.  An  appro¬ 
priate  amendment  to  the  rules  is  set 
forth  in  the  attached  appendix. 

7.  In  view  of  the  foregoing,  the  Pe¬ 
tition  for  Reconsideration  of  AFTRCC 
is  granted  and:  It  is  ordered.  Pursuant  to 
the  authority  contained  in  sections  303 
(e),  (f),  and  (r)  of  the  Commission’s 
rules  of  1934,  as  amended,  that  effective 
January  21, 1972,  Part  87  of  the  Commis¬ 
sion’s  rules  is  amended  as  set  forth  be¬ 
low: 

It  is  further  ordered.  That  this  pro¬ 
ceeding  is  hereby  terminated. 


2.3913 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  December  8, 1971. 

Released:  December  13, 1971. 

Federal  Communications 
Commission, 

[  SEAL  1  Ben  P.  Waple, 

Secretary. 

Section  87.133  is  amended  to  read  as 
follows : 

§  87.1.33  Gi'iierul  uperulor  re<|iiire- 
nipiil;.. 

Except  as  provided  for  in  §§  87.135, 
87.139,  or  as  limited  on  the  face  of  the 
operator  license  or  permit,  all  stations 
in  the  Aviation  Services  shall  be  operated 
by  persons  holding  any  class  of  commer¬ 
cial  radio  operator  license  or  permit  is¬ 
sued  by  the  Commission:  Provided,  That, 
only  a  person  holding  a  third  class  or 
higher  operator  permit  shall  operate  a 
station  (a)  utilizing  frequencies  below 
30  MHz  not  exclusively  assigned  to  the 
aeronautical  service,  or  (b)  utilizing 
frequencies  above  30  MHz  assigned  for 
international  use.  The  licensed  operator 
of  a  land  or  aeronautical  public  service 
station  using  telephone  may  permit  other 
persons  to  transmit  or  to  communicate 
under  his  direct  supervision  and  respon¬ 
sibility  over  the  facilities  of  the  station 
in  accordance  with  the  terms  of  the  sta¬ 
tion  license. 

|FR  Doc.71-18387  Filed  12-15-71:8:50  ami 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

|S.O.  No.  1083,  Arndt.  1| 

Southern  Pacific  Transportation  Co. 

Authorized  To  Operate  Over  Tracks 

of  the  Texas  and  Pacific  Railway 

Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
6th  day  of  December  1971. 

Upon  further  consideration  of  Service 
Order  No.  1083  (36  F.R.  21203),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1083  Service  Order  No.  1083 
(Southern  Pacific  Transportation  Co. 
authorized  to  operate  over  tracks  of  the 
Texas  and  Pacific  Railway  Co.) 

Service  Order  No.  1083  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  15,  1971. 
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(Secs.  1,  12.  15.  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1.  12.  IS.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18419  Piled  12-15-71;8:49  am] 

Title  50— WILDLIFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Great  Meadows  National  Wildlife 
Refuge,  Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71). 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  uildlife  refuge  areas. 

Massachusetts 

GREAT  meadows  NATIONAL  WILDLIFE  REFUGE 

Entry  to  the  parking  area  during  day¬ 
light  hours  on  foot,  bicycle,  or  by  motor 
vehicle  is  permitted.  Entry  by  foot  or  bi¬ 
cycle  during  daylight  hours  is  permitted 
on  designated  travel  routes  for  the  pur¬ 
pose  of  nature  study,  photography,  hik¬ 
ing,  skating,  or  cross  country  skiing.  Pets 
are  permitt^  on  a  leash  not  exceeding 
10  feet  in  length. 

The  refuge,  comprising  approximately 
2,300  acres,  is  delineated  on  a  map  avail¬ 
able  at  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sp)ort  Fish¬ 
eries  and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tiem  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28,  and 
are  effective  through  December  31,  1972. 

Larry  K.  Malone, 

Refuge  Manager,  Great  Meadows 
National  Wildlife  Refuge. 

December  3,  1971. 

IFR  Doc.71-18370  Piled  12-15-71:8:46  am] 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Monomoy  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71). 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation ;  for  individ¬ 
ual  wildlife  refuge  areas. 

Massachusetts 

MONOMOY  NATIONAL  WILDLIFE  REFUGE 

Entrance  on  the  refuge  and  wilder¬ 
ness  area  is  permitted  for  the  purposes 
of  bird  watching,  photography,  nature 
study,  hiking  and  swimming  during  day¬ 
light  hours.  Shellfishing  is  permitted  in 
conformance  with  regulations  prescribed 
by  the  town  of  Chatham.  Tidewater  fish¬ 
ing  is  permitted  24  hours  a  day.  Pets  are 
permitted  on  a  leash  not  exceeding  10 
feet  in  length.  Fires  are  permitted  on  the 
beach.  Boats  may  be  beached  on  the 
refuge. 

The  refuge,  comprising  of  2,696  acres, 
is  delineated  on  a  map  available  from  the 
Refuge  Manager,  Great  Meadows  Na¬ 
tional  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  MA  01742  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31,  1972. 

Larry  K.  Malone, 
Refuge  Manager,  Great  Mead¬ 
ows  National  Wildlife  Refuge. 

December  3,  1971. 

(PR  Doc.71-18371  Filed  12-15-71:8:46  am] 


PART  33 — SPORT  FISHING 

Arapaho  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71). 

§  3.3. .S  Sporial  rogulaiions;  ^port  fi!«b- 
ing;  for  individual  wildlife  refuge 
areas. 

Colorado 

ARAPAHO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Arapaho  National 
Wildlife  Refuge,  Colo.,  is  permitted 
from  January  1  through  May  31  and 
August  1  through  December  31,  1972,  in¬ 
clusive,  on  the  area  designated  by  signs 
as  open  to  fishing.  This  open  area  is  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Walden,  CO  80480,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations.  The  provi¬ 
sions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern 


fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  December  31,  1972. 

V.  Carrol  Donner, 
Refuge  Manager,  Arapaho  Na¬ 
tional  Wildlife  Refuge,  Wal¬ 
den,  Colo. 

December  6,  1971. 

(PR  Doc.71-18368  Piled  12-15-71:8:46  am] 


PART  33— SPORT  FISHING 

Great  Meadows  National  Wildlife 
Refuge,  Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
ureas. 

Massachusetts 

GREAT  MEADOWS  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  and  entrance  on  foot  for 
this  purpose  are  permitted  on  the  Great 
Meadows  National  Wildlife  Refuge,  Con¬ 
cord,  Mass. 

Areas  open  to  fishing  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  MA  02109. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  regulations  which  gov¬ 
ern  sport  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1972. 

Larry  K.  Malone, 
Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge. 

December  3,  1971. 

(PR  Doc.71-18372  Filed  12-15-71:8:46  am] 


PART  33— SPORT  FISHING 

Monomoy  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica- 
.tion  in  the  Federal  Register  (12-16-71) . 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Massachusetts 

MONOMOY  national  WILDLIFE  REFUGE 

Sport  fishing  in  tidal  waters  is  permit¬ 
ted  from  the  shores  of  Monomoy  Na¬ 
tional  Wildlife  Refuge,  Chatham,  Mass. 

A  map  of  the  refuge  is  available  from 
the  Refuge  Manager,  Great  Meadows 
National  Wildlife  Refuge.  191  Sudbury 
Road,  Concord,  MA  01742,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife.  U.S.  Post  Office  and 
Courthouse,  Boston,  MA  02109.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations.  Boats  may 
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be  beached  on  the  refuge  and  wilderness 
areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972, 

Larry  K.  Malone, 
Refuge  Manager.  Great  Meadows 
National  Wildlife  Refuge. 

December  3,  1971. 

[FR  Doc.  71-18373  Filed  12-15-71;8:47  am] 


PART  33 — SPORT  FISHING 

Pathfinder  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71). 

§  33.5  Special  regulutiont*;  sport  fish* 
ing;  for  individual  wildlife  refuge 
areas. 

Wyoming 

PATHFINDER  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Pathfinder  Na¬ 
tional  Wildlife  Refuge,  Wyo.,  is  per¬ 
mitted  from  January  1  through  Decem¬ 
ber  31,  1972,  inclusive,  on  all  areas  not 
designated  by  signs  as  closed  to  fishing. 
These  open  areas,  comprising  16,807 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Walden,  Colo. 
80480,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder 
National  Wildlife  Refuge, 
Walden,  Colo. 

December  6, 1971. 

[FR  Doc.71-18.369  Filed  12-15-71:8:46  am] 


PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife 
Refuge,  III. 

Tlie  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71). 

§  33.5  Special  regulation.^;  .«port  finli- 
iiig;  for  individual  wildlife  refuge 
areas. 

Illinois 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Chautauqua  Na¬ 
tional  Wildlife  Refuge,  Havana,  Ill.,  Is 
permitted  only  on  the  areas  designated 


by  signs  as  open  to  fishing.  These  open 
areas  comprising  3,800  acres  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  sunrise  to 
sunset  each  day  during  the  following  pe¬ 
riods:  from  December  15,  1971,  through 
October  15,  1972,  in  all  waters  of  the 
Chautauqua  National  Wildlife  Refuge; 
from  October  16  through  December  14  in 
posted  areas  of  Chautauqua  Lake,  Goofy 
Ridge  Ditch  and  all  waters  of  the  Public 
Hunting  Area. 

(2)  The  use  of  boats,  powered  by 
motors  of  ten  (10)  horsepower  or 
less,  is  permitted  in  the  waters  of  Lake 
Chautauqua. 

(3)  No  person  shall  enter  upon  or  fish 
from  any  dike,  water  control  structure 
or  shoreline  within  the  refuge  except  at 
the  Recretation  Area,  Boatyard  No.  3  or 
along  the  cross  dike. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De¬ 
cember  31, 1972. 

John  E.  Toll, 

Refuge  Manager,  Chautauqua 
National  Wildlife  Refuge, 
Havana.  III. 

December  7, 1971. 

|FR  Doc.71-18411  Filed  12-15-71:8:49  am) 


PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-16-71). 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  intlivitiuul  wildlife  refuge 
areas. 

North  Dakota 

LONG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Long  Lake  Na¬ 
tional  Wildlife  Refuge,  Moffit,  N.  Dak.,  is 
permitted  on  refuge  waters.  These  open 
areas,  comprising  3,625  acres,  are  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  office  of  the 
l^gional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  winter  sport 
fishing  on  the  refuge  extends  from 
December  15,  1971,  to  March  15,  1972. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 


Part  33,  and  are  effective  through 
March  15.  1972. 

Louis  S.  Swenson, 
Refuge  Manager,  Long  Lake  Na¬ 
tional  Wildlife  Refuge,  Moffit, 

N.  Dak. 

December  8,  1971. 

[FR  Doc.71-18412  Filed  12-15-71:8:49  am) 


PART  33— SPORT  FISHING 

Upper  Souris  National  Wildlife 
Refuge,  N.  Dak.;  Correction 

In  F.R.  Doc.  71-16372,  appearing  on 
page  21520  of  the  issue  for  Tuesday, 
November  9,  1971,  subparagraph  (6) 
imder  special  conditions  should  read  as 
follows : 

(6)  Operation  of  snowmobiles  within 
the  refuge  boundaries  is  prohibited. 

Don  R.  Perkuchin, 
Refuge  Manager,  Upper' Souris 
National  Wildlife  Refuge, 
Foxholm,  N.  Dak.  58738. 

December  8,  1971. 

[FR  Doc.71-18413  Filed  12-15-71:8:49  am) 


Title  4— ACCOUNTS 

Chapter  III — Cost  Accounting 
Standards  Board 

ADMINISTRATION 

The  Cost  Accounting  Standards  Board 
was  created  by  Public  Law  91-379  to 
establish  cost  accoimting  standards,  to 
provide  for  disclosure  of  cost  accounting 
practices  of  contractors,  and  to  make, 
promulgate,  amend,  and  rescind  imple¬ 
menting  rules  and  regulations.  The 
promulgations  of  the  Board  are  binding 
upon  certain  defense  contractors  and 
subcontractors  and  must  be  used  by  all 
relevant  Federal  agencies. 

The  accompanying  regulations  which 
are  hereby  coffified  in  Chapter  III  of  Title 
4  of  the  Code  of  Federal  Regulations 
comprise  the  initial  publication  of  regu¬ 
latory  material  by  the  Cost  Accounting 
Standards  Board.  They  consist  of  five 
parts,  as  follows: 

Part  301 — General  Information  and  Organi¬ 
zation. 

Part  302 — Responsibilities  and  Conduct. 

Part  303 — Release  of  Information. 

Part  304 — Delegations  of  Authority. 

Part  305 — Cost  Accounting  Standards  Board 
Bylaws. 

Part  301  sets  forth  in  general  terms 
the  organizational  and  administrative 
structure  of  the  Cost  Accounting  Stand¬ 
ards  Board.  Part  302  sets  forth  the  de¬ 
tailed  provisions  concerning  the  ethics 
and  standards  of  conduct  for  Cost  Ac¬ 
counting  Standards  Board  members  and 
employees.  Part  303  contains  regulations 
implementing  the  Public  Information 
Section  of  the  Administrative  Procedure 
Act.  Part  304  sets  forth  continuing  dele¬ 
gations  of  Authority  by  the  Cost  Account¬ 
ing  Standards  Board  of  interest  to  the 
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general  public.  Part  305  sets  forth  the  by¬ 
laws  which  govern  the  conduct  of  Board 
meetings.  In  the  near  future,  the  Board 
will  publish  its  initial  rules  and  regula¬ 
tions  relating  to  disclosure  statements 
and  cost  accounting  standards.  It  is  an¬ 
ticipated  that  disclosure  provisions  will 
begin  at  Part  351  and  Standards  at  Part 
401  or  Title  4,  Chapter  III  of  the  Code 
of  Federal  Regulations. 

SUBCHAPTER  A — ADMINISTRATION 
PART  301— GENERAL  INFORMATION 
AND  ORGANIZATION 

Subpaii  A — Organization 

Sec. 

301.1  Purpose. 

301.2  General  statement  of  the  Board’s 

functions. 

301 .3  Methods. 

301 .4  Offices. 

301.5  Views  and  comments. 

301.6  Public  hearings. 

301.7  Formal  submission. 

301.8  Final  publication. 

301.9  'n^nsmittal  to  the  Congress. 

301.10  Organization  and  delegation  of  au- 

thOTity. 

301.11  Availablity  of  information  and  ma¬ 

terials. 

Authority  :  The  provisions  of  this  Part  301 
are  issued  under  84  Stat.  796,  sec.  103;  50 
U.S.C.  App.  2168. 

Subpart  A — Organization 
§  .301.1  Purpose. 

This  part  together  with  Part  303,  Re¬ 
lease  of  Information,  and  Part  304,  Dele¬ 
gations,  of  this  chapter  is  published  in 
compliance  with  Public  Law  90-23,  sec¬ 
tion  (a)  (1),  5  U.S.C.  552(a)  (1),  and  con¬ 
stitutes  a  description  of  the  Cost 
Accounting  Standards  Board. 

§  301 .2  General  statement  of  tlie  Hoard's 
functions. 

In  general,  the  Board  promulgates  cost 
accounting  standards  designed  to  achieve 
uniformity  and  consistency  in  the  cost 
accounting  practices  followed  by  defense 
contractors.  It  also  promulgates  rules 
and  regulations  for  the  implementation 
of  such  standards. 

§  301.3  Methods. 

In  carrying  out  its  functions,  the  Cost 
Accounting  Standards  Board  utilizes  the 
following  methods. 

(a)  The  Board  employs  a  staff  consist¬ 
ing  of  various  specialists  dealing  with 
particular  areas  of  administrative  and 
technical  work,  who  advise  the  Board 
and  perform  duties  assigned  to  them 
or  which  have  been  specifically  delegated 
to  them. 

(b)  Rules  are  published  in  the  Federal 
Register  and  codified  in  this  Title  4  of 
the  Code  of  Federal  Regulations.  These 
rules  may  be  inspected  in  the  Board’s 
offices  or  purchased  from  the  Superin¬ 
tendent  of  Documents,  Government 
Pi-inting  Office.  The  published  rules  in¬ 
clude: 

(1)  Procedural  regulations  which  gov¬ 
ern  the  formal  and  informal  methods 
whereby  persMis  dealing  with  the  Board 
can  present  information  to  the  Board 
to  enable  the  Broad  to  promulgate  rules, 
regulations,  and  cost  accounting  stand¬ 


ards  and  to  perform  other  duties  for 
which  it  is  responsible  imder  section  719 
of  the  Defense  Production  Act  of  1950, 
as  amended  (50  U  S.C.  App.  2168). 

(2)  Rules,  regulations,  and  cost  ac¬ 
counting  standards  which  prescribe  for 
relevant  Federal  agencies  and  for  de¬ 
fense  contractors  and  subcontractors 
various  substantive  and  procedural  re¬ 
quirements  relating  to  cost  accoimting 
standards  for  use  in  connection  with 
defense  contracts. 

(3)  Regulations  delegating  matters  to 
the  Board’s  staff  and  describing  how  the 
public  may  deal  with  the  Board  in  ob¬ 
taining  information. 

(4)  Board  bylaws  which  govern  Board 
membership,  meetings,  and  formal  ac¬ 
tion  by  Board  vote. 

(c)  ’The  Board  may  at  its  discretion  re¬ 
spond  to  requests  for  interpretation  of 
its  rules,  regulations,  and  cost  account¬ 
ing  standards. 

§.301.4  Offices. 

The  Cost  Accounting  Standards 
Board’s  offices  are  located  in  the  General 
Accounting  Office  Building,  441  G  Street 
NW.,  Washington,  DC  20548.  'The  hours 
of  business  for  the  Board  are  8:30  a.m.  to 
5  p.m.,  local  time,  Monday  through  Fri¬ 
day,  excluding  holidays  observed  by  the 
Federal  Government  in  Washington,  D.C. 

§.301.5  Views  and  com  menls. 

Proposed  rules,  regulations,  or  cost 
accounting  standards  of  the  Cost  Ac¬ 
counting  Standards  Board  shall  be  pub¬ 
lished  for  comment  in  the  Federal 
Register.  All  parties  affected  thereby 
shall  be  afforded  a  period  of  not  less  than 
30  days  in  which  to  submit  to  the  Board 
their  views  and  comments  on  the  pro¬ 
posal;  but  in  exceptional  cases,  the 
Board  may  provide  for  fewer  than  30 
days  for  the  submission  of  views  and 
comments.  Wlien  fewer  than  30  days  are 
allowed,  the  Board  notice  inviting  views 
and  comments  shall  state  the  reasons 
therefor. 

§301.6  Public  hearings. 

Public  hearings  to  assist  the  Board  in 
developing  its  rules,  regulations,  and  cost 
accounting  standards  may  be  held  to  the 
extent  the  Board  in  its  sole  discretion 
deems  desirable.  Notices  of  such  hearings 
shall  be  given  by  publication  in  the 
Federal  Register. 

§  301.7  Formal  ^ubniission. 

All  formal  submissions  required  or 
permitted  to  be  made  to  the  Board  under 
the  rules,  regulations,  or  cost  accounting 
standards  should  be  addressed  to  the 
Cost  Accounting  Standards  Board,  441  G 
Street  NW.,  Washington,  DC  20548,  in  an 
original  and  two  copies,  imless  otherwise 
provided  by  the  rule,  regulation,  or 
standard  under  which  submission  is 
made.  Where  no  form  requirement  is 
there  specified,  submission  in  letter  or 
other  reasonable  form  will  be  accepted. 

§301.8  Final  publication. 

Any  proposed  rule,  regulation,  or  cost 
accounting  standard  required  to  be  pub¬ 


lished  under  section  719(i)  (A)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  50  U.S.C.  App.  2168(i)(A), 
shall  be  published  in  the  Federal  Regis¬ 
ter  after  the  Board  has  considered  views 
and  comments  submitted  pursuant  to 
§  301.5  and  any  public  hearing  held  pur¬ 
suant  to  §  301.6. 

§  301.9  Transmittal  to  tbe  Congress. 

'Transmittal  to  the  Congress  of  any 
proposed  rule,  regulation,  or  cost  ac¬ 
counting  standard  as  required  by  section 
719(h)  (3)  of  the  Defense  Production  Act 
of  1950,  as  amended,  50  U.S.C.  App. 
2168(h)(3),  shall  be  made  simulta¬ 
neously  with  final  publication  of  the 
proposed  rule,  regulation,  or  cost  ac¬ 
coimting  standard  as  provided  for  in 
§  301.8. 

§  301.10  Organization  and  delegation 
of  authority. 

The  Board,  consisting  of  the  Comp¬ 
troller  General  of  the  United  States  who 
Is  the  Chairman  and  four  Board  mem¬ 
bers  appointed  by  him  for  terms  of  4 
years,  acts  to  carry  out  the  duties  and 
responsibilities  of  the  Cost  Accounting 
Standards  Board,  established  by  Public 
Law  91-379,  84  Stat.  796,  50  U.S.C.  App. 
2166,  2168.  ’The  Board’s  staff  of  profes¬ 
sional,  technical,  and  supporting  person¬ 
nel  is  directed  and  supervised  by  the 
Executive  Secretary,  Delegations  of  au¬ 
thority  to  the  Executive  Secretary  and 
other  staff  members  are  described  in  de¬ 
tail  in  Part  304  of  this  'HUe  4. 

§  301.11  Availability  of  information  and 
matorialx. 

The  Board  publishes  a  regulation  in 
4  C7FR  Part  303  concerning  the  avail¬ 
ability  for  inspection  and  copying  of 
Board  records.  That  regulation  states  in 
detail  what  information  is  available,  and 
what  and  where  records  may  be  in¬ 
spected.  Generally  speaking,  the  follow¬ 
ing  records  are  maintained  and  available. 

(a)  Minutes  of  Board  meetings. 

(b)  Substantive  regulations  of  general 
applicability  and  general  policy  and 
inteipretation  of  general  applicability. 

(c)  Rules,  regulations,  and  cost  ac¬ 
counting  standards  issued  pursuant  to 
section  719  of  the  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App. 
2168. 

(d)  A  record  of  every  Board  proceed¬ 
ing  including  the  final  votes  of  each 
member  of  the  Board  participating  in 
the  proceeding. 


PART  302— RESPONSIBILITIES  AND 
CONDUCT 


Subpart  A — General  Provisions 

Sec. 

302.1 

Piupoee. 

302.2 

Definitions. 

302.3 

Interpretation  and  advisory 

service. 

302.4 

Compliance. 

302.5 

Disciplinary  and  other 

remedial 

302.6 

actions. 

Effecting  disciplinary  and 

remedial 

302.7 

actions. 

Release  of  information. 

302.8 

Distribution  of  regulation. 
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Subpart  B — Regulation  governing  ethical  and 
other  conduct  and  retpontibilities  of  Board 
Members 

Sec. 

302.11  Oeneral  prorlslona. 

Subpart  C — Regulation  governing  ethical  and 
other  conduct  and  responsibilities  of 
Employees 

302.21  General  policy  on  conduct. 

302.22  Proscribed  actions. 

302.23  Gifts,  entertainment,  and  favors. 

302.24  Permissible  g:lfts,  entertainment,  and 

favors. 

302.25  Gifts  to  superiors. 

302.26  Gifts  from  foreign  governments. 

302.27  Reimbursement  of  travel  and  living 

expenses. 

302.28  Indebtedness  of  employees. 

302.29  Reports  on  Indebtedness. 

302.30  Gambling,  betting,  and  lotteries. 

302.31  Use  of  Government  property. 

302.32  Misuse  of  Information. 

302.33  Prohibited  financial  Interests. 

302.34  Bribery,  graft,  and  contllots  of 

Interest. 

302.35  Conflicts  resulting  from  assignments. 

302.36  Dlsqualiflcatlon  procedure. 

302.37  Nondlsquallfylng  interests. 

302.38  Outside  employment  and  other 

activity. 

302.39  Articles  and  speeches. 

302.40  File  of  articles  and  speeches. 

302.41  General  conduct  prejudicial  to  the 

Government. 

302.42  Miscellaneous  statutory  provisions. 

Subpart  D — Reg.ulation  Governing  Ethical  and 
Other  Conduct  and  Responsibilities  of  Special 
Government  Employees 

302.51  Use  of  Government  employment. 

302.52  Use  of  Inside  information. 

302.53  Teaching,  lecturing,  and  writing. 

302.54  Coercion. 

302.55  Gifts,  entertainment,  and  favors. 

302.56  Miscellaneous  statutory  provisions. 

Subpart  E — Prohibited  Activities  by  Formerr 
Employees 

302.61  Prohibited  activities. 

Subpart  F — Regulation  Governing  Statements  of 
Employment  and  Financial  Interests 

302.71  Form  and  content  of  statements. 

302.72  Requirement  to  submit  statements. 

302.73  Employees  not  required  to  submit 

statements. 

302.74  Employee’s  complaint  on  flllng 

requirement. 

302.75  Where  to  submit  statements. 

302.76  When  to  submit  statements. 

302.77  Supplementary  statements. 

302.78  Interests  of  employee’s  relatives. 

302.79  Information  not  known  by  employees. 

302.80  Information  not  required, 

302.81  Oonfldentiality  of  statements. 

302.82  Review  of  statements  by  the  Chair¬ 

man. 

302.83  Review  of  statements  by  the  Execu¬ 

tive  Secretary. 

302.84  Findings  of  no  conflict  of  Interest. 

302.85  Findings  of  conflict  of  Interest. 

302.86  Effect  of  employees’  statements  on 

other  requirements. 

302.87  Specific  provisions  for  special  Govern¬ 

ment  employees. 

302.88  Waiver  of  statements  from  certain 

special  Government  employees. 

302.89  Time  for  submission  of  statements  by 

special  Government  employees. 

302.90  Circumstances  requiring  statements 

from  special  Government  em¬ 
ployees. 

Atjthoritt:  The  provisions  of  this  Part  302 
are  issued  under  84  Btat.  796,  sec.  103;  60 
U.S.C.  App.  2168, 


Subparl  A — General  Provisions 

§  302.1  Purpose. 

The  Government  service  requires  the 
maintenance  of  unusually  high  standards 
of  honesty.  Integrity,  impartiality,  and 
conduct  by  Government  employees  and 
special  Government  employees  to  assure 
the  proper  performance  of  Government 
business  and  the  maintenance  of  confi¬ 
dence  by  citizens  in  their  Government. 
This  is  especially  true  of  service  in  the 
Cost  Accounting  Standards  Board  be¬ 
cause  of  the  unique  functions  and  special 
trust  placed  upon  the  Board  as  an  agent 
of  the  Congress.  Board  members,  em¬ 
ployees,  and  special  Government  em¬ 
ployees  are,  therefore,  expected  and  re¬ 
quired  to  exercise  informed  judgments 
to  avoid  misconduct  and  conflicts  of  in¬ 
terest  and  the  appearance  of  conflicts 
of  interest.  In  accordance  with  these  con¬ 
cepts,  this  regulation  sets  forth  the  regu¬ 
lations  and  policies  of  the  Cost  Account¬ 
ing  Standards  Board  which  prescribe 
standards  of  conduct  and  responsibilities 
including  guidance  on  corflict  of  interest 
laws  and  the  requirement  for  reporting 
employment  and  financial  interests  for 
its  Board  members,  employees,  and  spe¬ 
cial  Government  employees. 

§  302.2  DefiiiitiunN. 

In  this  regulation: 

(a)  Board  means  the  Cost  Accounting 
Standards  Board,  established  by  section 
719  of  the  Defense  Production  Act  of 
1950,  as  amended,  added  by  section  103 
of  Public  Law  91-379,  84  Stat.  795. 

(b)  Chairman  means  the  Comptroller 
General  of  the  United  States  or,  in  the 
event  of  the  absence  or  incapacity  of 
the  Comptroller  General  or  during  a 
vacancy  in  the  office,  the  official  of  the 
General  Accounting  Office  acting  as 
Comptroller  General. 

(c)  Board  member  means  the  Chair¬ 
man  and  a  person  appointed  by  him  piu-- 
suant  to  section  719(a)  of  Public  Law 
91-379. 

(d)  Executive  Secretary  means  the 
employee  appointed  by  the  Board  as  Ex¬ 
ecutive  Secretary  pursuant  to  section  719 
(b)  of  Public  Law  91-379,  or  in  the  event 
of  the  absence  or  incapacity  of  the  Execu¬ 
tive  Secretary  or  during  a  vacancy  in  that 
position,  the  employee  delegated  or  des¬ 
ignated  to  act  as  Executive  Secretary. 

(e)  Employee  means  an  officer  or  em¬ 
ployee  of  the  Board  other  than  a  special 
Government  employee. 

(f)  Special  Government  employee 
means  an  officer  or  employee  who  is  re¬ 
tained,  designated,  appointed,  or  em¬ 
ployed  to  perform,  with  or  without  com¬ 
pensation,  for  a  period  not  to  exceed  130 
days  during  any  period  of  365  days,  tem¬ 
porary  duties  for  the  Board  either  on  a 
full-time  or  intermittent  basis  (18  U.S.C. 
202). 

(g)  Person  means  an  individual,  a  cor¬ 
poration,  a  company,  an  association,  a 
firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organization 
or  institution. 

(h)  Former  employee  means  a  former 
Board  employee  or  former  special  Gov¬ 


ernment  employee  of  the  Board,  as  de¬ 
fined  in  paragraph  (f)  of  this  section. 

(i)  Words  importing  the  masculine 
gender  include  the  feminine  as  well,  and 
words  importing  the  plural  include  the 
singular. 

§  302.3  Interpretation  and  adviMry 
service. 

The  Executive  Secretary,  with  the  ap¬ 
proval  of  the  Chairman  shall  designate  a 
Counselor  for  the  Board  who  shall  be 
responsible  for  providing  counseling 
services  and  authoritative  advice  and 
guidance  to  Board  members,  employees, 
and  special  Government  employees  who 
seek  advice  and  guidance  from  him  on 
conflicts  of  interest  questions, 

§  302.4  Coinpliaiu'c. 

(a)  The  Cfiiairman  shall  be  responsible 
for  seeing  to  it  that  this  regulation  is 
fully  compiled  with  and  for  issuing  what¬ 
ever  supplementary  instructions  are 
deemed  desirable.  Except  as  otherwise 
specifically  provided  for  in  this  regrula- 
tion,  any  matter  coming  within  the  pro¬ 
visions  of  this  regulation  arising  in  the 
Board  will  be  referred  immediately  to 
the  Chairman  for  appropriate  disposi¬ 
tion. 

(b)  Employees  of  another  agency  of 
the  Government  who  are  detail^  to  the 
Board  for  a  period  of  time  which  is  an¬ 
ticipated  to  equal  or  exceed  1  year  shall 
submit  a  signed  statement  to  the  Execu¬ 
tive  Secretary  that  they  are  conducting 
themselves  in  compliance  with  the  stand¬ 
ards,  rules,  or  regulations  of  conduct 
in  force  in  their  own  detailing  agency. 
Since  their  own  agency  regulations  cover 
similar  subject  matter,  they  will  not  be 
required  to  comply  with  this  regulation, 
except  as  to  the  necessity  for  obtaining 
consent  to  certain  outside  activities  in¬ 
cluding  teaching,  speaking,  and  writing 
for  publication  (see  S  302.38(b)). 

§  302. .3  Disciplinary  and  other  remedial 
aelioiis. 

(a)  A  violation  of  any  part  of  this 
regulation  by  a  Board  member,  employee, 
or  special  Government  employee  may  be 
cause  for  appropriate  disciplinary  action 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee  provided  by 
§  302.85,  the  Cfiiairman  decides  that  re¬ 
medial  action  is  required,  he  shall  take 
immediate  steps  to  end  the  conflict  of 
interest  or  the  appearance  of  conflict  of 
interest.  Remedial  action  may  include 
one  or  more  of  the  following,  but  is  not 
limited  to  them: 

(1)  Changes  in  assigned  duties: 

(2)  Divestment  by  the  employee  or  spe¬ 
cial  Government  employee  of  his  con¬ 
flicting  interest; 

(3)  Disciplinary  action; 

(4)  Disqualification  for  a  particular 
assignment, 

§  302.6  KITeolitig  disciplinary  and  re¬ 
medial  actions. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  accord¬ 
ance  with  applicable  laws  and  regula¬ 
tions. 
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§  302.7  Release  of  information. 

(a)  The  Board  may  from  time  to  time 
publish  or  release  statements  of  practice 
and  policy,  as  well  as  those  matters  re¬ 
quired  to  be  published,  or  made  available 
to  the  general  public  by  5  U.S.C.  552  and 
those  proposed  and  final  standards,  rules, 
and  regulations  required  to  be  published 
in  the  Federal  Register  by  section  719 
of  Public  Law  91-379. 

(b)  Proposals,  working  papers,  staff 
papers,  and  similar  writings  which  have 
not  been  so  published  or  made  available 
to  the  general  public  shall  be  considered 
as  privileged  internal  Board  matters,  and 
no  publication  of  them  or  comments  on 
them  shall  be  made  to  the  general  public, 
and  no  information  relating  to  them  shall 
be  divulged  to  the  general  public  by  any 
Board  member,  employee,  or  special 
Government  employee,  without  prior  ap¬ 
proval  of  the  Chairman. 

(c)  The  prohibition  amtained  in  this 
paragraph  regarding  premature  release 
or  discussion  of  internal  Board  matters  is 
not  int«ided  in  any  way  to  prevent  or 
hamper  Board  members,  employees,  or 
special  Government  employees  from  cor¬ 
respondence  or  discussion  of  Board  mat¬ 
ters  and  writings  with  others  in  the 
proper  discharge  of  their  duties.  It  is, 
however,  designed  to  facilitate  confiden¬ 
tial  discussions  within  the  Board  and  to 
prevent  disclosure  of  confidential  or  non¬ 
public  information.  It  is  in  addition  to 
statutory  prohibitions  and  other  provi¬ 
sions  of  this  regulation  (see  §§  302.32, 
302.33,  302.38,  302.52,  and  302.53)  cover¬ 
ing  use  of  information  obtained  as  a 
result  of  membership  on  or  employment 
with  the  Board. 

§  302.8  Dititribulidii  of  rogulalitm. 

(a)  A  copy  of  this  regulation  shall  be 
furnished  each  Board  member,  employee, 
and  special  Government  employee. 

(b)  Copies  of  pertinent  laws  and  in¬ 
structions  relating  to  ethical  and  other 
conduct  will  be  made  available  in  the 
OfiBce  of  the  General  Coimsel  of  the 
Board,  upon  request  by  Board  members, 
employees,  and  special  Government 
employees. 

Subpart  B — Regulation  Governing 

Ethical  and  Other  Conduct  and 

Responsibilities  of  Board  Members 

§  302.1 1  General  provision^. 

(a)  A  Board  member  who  is  also  an 
officer  or  employee  of  an  agency  or  de¬ 
partment  in  the  legislative  or  executive 
branch  of  the  U.S.  Government  or  of  any 
indep>endent  agency  of  the  United  States 
or  of  the  District  of  Columbia  is  subject 
to  the  laws,  regulations,  and  require¬ 
ments  affecting  that  office  or  employ¬ 
ment  and  shall  be  subject  to  this 
regulation  only  to  the  extent  that  it 
establishes  duties  or  responsibilities  re¬ 
lating  particularly  to  service  with  the 
Cost  Accounting  Standards  Board. 

(b)  All  other  Board  members  are  em¬ 
ployees  or  special  Government  employees 
as  defined  in  §  302.2.  They  are  subject  to 
the  provisions  of  this  regulation  as  em¬ 
ployees  or  as  special  Government 
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employees,  except  in  those  cases  where  a 
rule  or  requirement  is  stated  herein  as 
applicable  specifically  to  Board  mem¬ 
bers.  (See  §§  302.5(a),  302.72(a).  302.75 

(a),  and  302.82.) 

Subpart  C — Regulation  Governing 

Ethical  and  Other  Conduct  and  Re¬ 
sponsibilities  of  Employees 
§  302.21  General  policy  on  ronduel. 

The  personal  demeanor  of  employees 
of  the  Board  is  subject  to  the  closest  pub¬ 
lic  and  official  scrutiny;  and  as  repre¬ 
sentatives  of  the  Board,  employees  are 
judged  by  their  personal  associates  and 
activities  as  well  as  by  their  official  ac¬ 
tions  and  conduct.  In  all  their  dealings, 
employees  of  the  Board  shall  so  conduct 
themselves  as  to  permit  no  reasonable 
basis  for  suspicion  of  unethical  conduct 
or  practices.  The  obligation  to  protect 
fully  the  interests  of  the  Government  as 
a  whole  and  the  Board  as  an  agency  of 
the  Congress,  demands  the  avoidance  of 
circumstances  which  invite  conflict  be¬ 
tween  self-interest  and  the  integrity  of 
employment  with  the  Board.  Loyalty  to 
the  Board  and  its  programs  and  purposes 
is  a  necessary  attribute. 

§  302.22  ProM’rilied  actionss. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  *  'hich  might  result  in,  or 
create  the  appearance  of : 

(a)  Using  public  office  for  private 
gain; 

(b)  Giving  improper  preferential  treat¬ 
ment  to  any  person ; 

(c)  Impeding  (government  efficiency  or 
economy ; 

(d)  Losing  complete  independence  or 
impartiality: 

(e)  Making  a  Government  decision 
outside  official  channels ;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment  or  its  operations. 

§  302.23  Gifts,  enlortainmrnl,  and 
favors. 

Except  as  provided  in  §§  302.24  and 
302.27  of  this  subpart,  an  employee  shall 
not  solicit  or  accept,  directly  or  indi¬ 
rectly,  any  gift,  gratuity,  favor,  enter¬ 
tainment,  loan,  or  any  other  thing  of 
monetary  value,  from  a  person  who: 

(a)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Federal  Government; 

(b)  Conducts  operations  or  activities 
that  are  subject  to  audit,  investigation, 
decision,  or  regulation  by  the  Board; 

(c)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  the  employee’s  offi¬ 
cial  duty. 

§  302.24  Permissible  gifts,  enlerlain- 
nient,  and  favors. 

Despite  the  limitations  established  by 
§  302.23  of  this  subpart,  the  following  ex¬ 
ceptions  are  made: 

(a)  A  gift,  gratuity,  favor,  entertain¬ 
ment,  loan,  or  other  similar  favor  of 
monetary  value  may  be  accepted  by  the 
employee  when  it  or  they  stem  from  a 
family  or  personal  relationship,  such  as 


those  between  the  employee  and  his  par¬ 
ents,  children,  or  spouse,  and  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the  busi¬ 
ness  of  the  persons  concerned  which  are 
the  motivating  factors. 

(b)  Food  and  refreshments  of  nominal 
value  may  be  accepted  on  Infrequent  oc¬ 
casions  in  the  ordinary  course  of  a 
limcheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tom  where 
the  employee  may  properly  be  In 
attendance. 

(c)  Loans  from  banks  and  other  fi¬ 
nancial  institutions  may  be  accepted  on 
customary  terms  to  finance  the  proper 
and  usual  activities  of  employees,  such  as 
home  mortgage  loans. 

(d)  Unsolicited  advertising  or  promo¬ 
tional  material,  such  as  pens,  pencils, 
note  pads,  calendars,  and  other  items  of 
nominal  value  may  be  accepted. 

§  302.25  Gifts  to  superiors. 

An  employee  shall  not  solicit  a  con¬ 
tribution  from  another  employee  for  a 
gift  to  an  official  superior,  make  a  dona¬ 
tion  as  a  gift  to  an  official  superior,  or 
accept  a  gift  presented  as  a  contribution 
from  an  employee  receiving  less  pay  than 
himself  (5U.S.C.  7351). 

§  .302.26  Gifts  from  foreign  govern¬ 
ments. 

An  employee  shall  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  imless  authorized 
by  Congress  as  provided  by  the  U.S.  Con¬ 
stitution  and  in  Public  Law  89-673,  80 
Stat.  952. 

§  .302.27  Reimbursement  of  travel  and 
living  expenses. 

Neither  §  302.23  nor  §  302.38  of  this 
subpart  precludes  an  employee  from  re¬ 
ceipt  of  bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  subpart  when  not 
engag^  on  official  business.  However, 
this  paragraph  does  not  allow  an  em¬ 
ployee  to  be  reimbursed,  or  payment  to 
be  made  on  his  behalf,  for  excessive  per¬ 
sonal  living  expenses,  gifts,  entertain¬ 
ment,  or  other  personal  benefits.  When 
traveling  on  official  business,  no  reim¬ 
bursement  may  be  accepted  from  private 
sources. 

Note:  Notwithstanding  this  paragraph, 
the  requirements  reiating  to  the  acceptance 
of  contributions  and  awards,  travel,  subsis¬ 
tence  and  other  expenses  in  section  4111(a), 
5  U.S.C.  and  the  regulations  thereunder  in 
Subpart  G,  Part  410,  Book  HI,  Supplement 
990-1,  Federal  Personnel  Manual,  continue 
to  apply. 

§  .302.28  Indebledno!i«  of  employees. 

An  employee  shall  pay  each  just  fin¬ 
ancial  obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State,  or  local  taxes.  For 
the  purposes  of  this  paragraph,  a  “just 
financial  obligation”  means  one  acknowl¬ 
edged  by  the  employee  or  reduced  to 
judgment  by  a  court,  and  “in  a  proper 
and  timely  manner”  means  in  a  man¬ 
ner  which  the  Board  determines  does  not, 
in  the  circumstances,  reflect  adversely  on 
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the  Board  as  his  employer.  In  the  event 
of  a  dispute  between  an  employee  and 
an  alleged  creditor,  this  paragraph  does 
not  require  the  Board  to  determine  the 
validity  of  the  disputed  debt. 

§  .302.29  Reports  on  indebtedness. 

While  the  Board  will  not  become  a  col¬ 
lection  agency  for  private  creditors  of  an 
employee,  each  complaint  of  nonpayment 
of  a  debt  will  be  referred  to  the  employee 
concerned  and  the  employee  will  be  re¬ 
quested  to  report  in  writing  as  to  what  he 
proposes  to  do  about  the  debt. 

§  302. .30  Gambling,  betting,  ami  lot¬ 
teries. 

An  employee  shall  not  participate, 
while  on  CJovernment  owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  in¬ 
cluding  the  operation  of  a  gambling  de¬ 
vice,  in  conducting  a  lottery  or  pool,  in 
a  game  for  money  or  property,  or  in  sell¬ 
ing  or  purchasing  a  numbers  slip  or 
ticket. 

§  .302.31  Use  of  Government  property. 

An  employee  shall  not  directly  or  in¬ 
directly  use,  or  allow  the  use  of,  Govern¬ 
ment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  p>ositive  duty  to  pro¬ 
tect  and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  .302.32  Misuse  of  iiiformulion. 

For  the  purpose  of  furthering  a  pri¬ 
vate  interest,  an  employee  shall  not,  ex¬ 
cept  as  provided  in  section  (b)  of  this 
subpart,  directly  or  indirectly  use,  or 
allow  the  use  of,  official  information  ob¬ 
tained  through  or  in  connection  with 
his  Government  employment  which  has 
not  been  made  available  to  the  general 
public. 

§  302. .33  Proliibiled  liiiiiiirial  inloresls. 

An  employee  shall  not; 

(a)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially  or 
appears  to  conflict  substantially  with  his 
Government  duties  and  responsibilities. 

(b)  Engage  in,  directly  or  indirectly, 
a  financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information  ob¬ 
tained  through  his  Government  employ¬ 
ment. 

§  302. .31  Bribery,  graft,  aiul  eon  flirts  of 
interest. 

An  employee  shall  not  engage  in  acts 
prohibited  by  chapter  11  of  title  18, 
United  States  Code,  relating  to  bribery, 
graft,  and  conflicts  of  interest  as  appro¬ 
priate  to  the  employee  concerned.  Three 
of  the  more  important  “conflict  of  inter¬ 
est’’  provisions  are  summarized  as  fol¬ 
lows: 

(a)  An  employee  may  not,  except  as 
provided  by  law  for  the  proper  discharge 
of  his  official  duties,  receive,  agree  to  re¬ 
ceive,  ask,  or  seek  any  compensation  for 
services  by  him  or  another  in  connection 
with  any  proceeding,  request  for  a  ruling, 
or  other  determination  before  any  Gov¬ 
ernment  agency  or  officer  in  which  the 
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United  States  is  a  party  or  has  a  direct 
and  substantial  interest  (18  U.S.C.  203). 

(b)  An  employee  may  not,  except  in 
the  discharge  of  his  ofificial  duties,  repre¬ 
sent  anyone  else  (with  or  without  com¬ 
pensation)  before  a  court  or  Government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  or  sub¬ 
stantial  interest  (18  U.S.C.  205). 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation  for 
his  services  to  the  Government  (18  U.S.C, 
209). 

§  302. ,3.3  C'/onnicIi-  rrMilling  from  a-^- 
signiiirnlM. 

An  employee  will  not  participate  in  any 
audit,  investigation,  survey,  examination, 
ruling,  decision  or  determination,  con¬ 
tract.  claim,  controversy,  or  other  matter 
before  the  Board  in  which  he,  his  spouse, 
minor  child,  partner,  organization  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner  or  employee,  or  any  per¬ 
son  or  organization  with  whom  he  is 
negotiating  or  has  any  arrangement  con¬ 
cerning  prospective  employment,  has  a 
financial  interest,  with  the  following  ex¬ 
ceptions: 

(a>  Tlie  employee  need  not  disqualify 
himself  if  his  financial  holdings  are  in 
shares  of  widely  held  diversified  mutual 
funds  or  regulated  investment  companies 
in  which  he  does  not  serve  as  director, 
officer,  partner,  or  advisor.  The  indirect 
interest  in  business  entities  which  the 
holder  of  shares  in  a  widely  diversified 
mutual  fund  or  regulated  investment 
company  of  stocks  in  business  entities  is 
hereby  exempted  from  the  provisions  of 
18  U.S.C.  208(a)  in  accordance  with  the 
provisions  of  18  U.S.C.  208(b)  (2)  as  being 
too  remote  or  inconsequential  to  affect 
the  integrity  of  the  employee’s  services. 

(b)  If  the  employee  first  informs  the 
Chairman  through  the  Executive  Secre¬ 
tary,  in  writing,  of  the  nature  and  cir¬ 
cumstances  of  the  audit,  investigation, 
survey,  examination,  ruling,  decision  or 
determination,  contract,  claim,  contro¬ 
versy,  or  other  matter  in  which  he  is 
participating  and  makes  full  disclosure 
of  the  financial  interest  and  receives  in 
advance  a  written  determination  made 
by  the  Chairman  that  the  interest  is  not 
so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  employee’s 
services,  the  employee  need  not  consider 
himself  disqualified  (18  U.S.C.  208(b)). 

§  302. .36  ni^quulifiralion  procedure. 

Where  the  employee,  his  spouse,  minor 
child,  partner,  organization  in  which  he 
is  serving  as  officer,  director,  trustee, 
partner  or  employee,  or  any  person  with 
whom  he  is  negotiating  or  has  an  ar¬ 
rangement  concerning  prospective  em¬ 
ployment,  has  a  financial  interest  in  any 
matter  in  which  he  is  participating  as 
part  of  his  official  duties,  he  will  so  in¬ 
form  the  Chairman  through  the  Execu¬ 
tive  Secretary,  in  writing,  and  he  will 
thereupon  be  relieved  of  his  duties  and 
responsibilities  in  that  particular  matter 
unless  the  Executive  Secretary,  after 
consultation  with  and  the  approval  of 
the  Cfiiairman  finds  that  pursuant  to 
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§  302.33(b)  of  tills  subpart,  the  intei’est 
is  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  employee’s 
services,  in  which  case  the  Chairman  will 
so  notify  the  employee  in  writing.  In 
cases  of  disqualification  of  the  employee, 
the  assignment  of  the  employee  will  be 
changed,  or  the  matter  will  be  reassigned 
to  another  employee.  A  memorandum  of 
disqualification  be  made  and  for¬ 
warded  by  the  Chairman  to  the  employee 
with  copies  to  the  Executive  Secretary 
and  the  Counselor  for  the  Board. 

§  302. .37  IVundisquulifying  iiilrre.nls. 

This  subpart  does  not  preclude  an  em¬ 
ployee  from  having  a  financial  interest 
or  engaging  in  financial  transactions  to 
the  same  extent  as  a  private  citizen  not 
employed  by  the  Government  so  long  as 
it  is  not  prohibited  by  applicable  law  or 
regulations. 

§  302.38  OiiLside  eniployniont  and 
ollior  uflivily. 

(a)  An  employee  sliall  not  engage  in 
outside  employment  or  other  outside  ac¬ 
tivity  not  compatible  with  the  full  and 
prop)er  discharge  of  the  duties  and  re¬ 
sponsibilities  of  his  Government  employ¬ 
ment.  Incompatible  activities  include  but 
are  not  limit^  to: 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
in  which  acceptance  may  result  in,  or 
create  the  appearance  of,  a  conflict  of 
interest: 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable  manner. 

(b)  Employees  may  (subject  to  the 
provisions  of  paragraph  (c)(3)  of  this 
section)  engage  in  teaching,  lecturing, 
and  writing  that  is  not  prohibited  by  law 
or  these  regulations.  An  employee  shall 
not,  however,  either  for  or  without  com¬ 
pensation,  engage  in  teaching,  lecturing, 
or  writing,  including  teaching,  lecturing, 
or  writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per¬ 
sons  for  an  examination  of  the  Cfivil 
Service  Commission  or  Board  of  Ex¬ 
aminers  for  the  foreign  service,  that 
depends  on  information  obtained  as  a 
result  of  his  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Chairman  gives  written  au¬ 
thorization  for  the  use  of  nonpublic  in¬ 
formation  on  the  basis  that  such  use  is 
in  the  public  interest. 

(c)  This  paragraph  does  not  preclude 
an  employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
precluded  by  law; 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritori¬ 
ous  public  contribution  or  achievement 
given  by  a  charitable,  religious,  profes¬ 
sional,  social,  fraternal,  nonprofit,  edu¬ 
cational  and  recreational,  public  service, 
or  civic  organization: 

(3)  Outside  employment  when  permis¬ 
sion  has  been  granted  in  advance  by  the 
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Executive  Secretary  or  his  designee,  and 
tJie  employee  has  been  notified  in  writ¬ 
ing  of  the  approval.  This  permission  will 
be  granted  in  accordance  with  the  fol¬ 
lowing  policies,  procedures,  and  limita¬ 
tions: 

(i)  In  considering  requests  for  out¬ 
side  employment,  the  following  criteria 
will  be  applied — the  provisions  of  ap¬ 
plicable  law,  the  regulations  and  policies 
incorporated  in  this  subpart  including 
the  possibility  of  conflicts  of  interest,  the 
general  attendance  record  of  the  em¬ 
ployee,  the  nature  of  his  official  duties 
in  relation  to  the  nature  of  the  duties 
which  will  comprise  the  outside  employ¬ 
ment;  the  financial  need  or  other  Justi¬ 
fication  for  such  outside  employment, 
and  the  hours  of  work  required  by  the 
outside  employment; 

(ii)  An  employee  will  request  permis¬ 
sion  to  engage  in  outside  employment 
by  executing,  in  full,  GAO  Form  256 
(Rev.  10/67)  and  forwarding  it  through 
his  immediate  supervisor  to  the  Execu¬ 
tive  Secretary  or  his  designee; 

(iii)  The  Executive  Secretary  or  his 
designee  will,  upon  receipt  of  a  fully 
executed  GAO  Form  256  (Rev.  10/67), 
evaluate  the  request  in  light  of  existing 
law  and  policies  and  regulations; 

(iv)  The  Executive  Secretary  or  his 
designee  will  officially  approve  or  dis¬ 
approve  the  request,  and  the  employee 
will  be  notified.  If  the  action  taken  on 
the  request  is  not  agreed  to  by  the  em¬ 
ployee,  the  request  and  all  recommenda¬ 
tions  will  be  submitted  to  the  chairman 
for  ultimate  determination.  The  chair¬ 
man  will  thereupon  consider  the  entire 
record,  make  the  final  determination, 
and  cause  the  employee  to  be  notified; 

(V)  Grants  of  permission  to  engage 
in  outside  employment  will  normally  ex¬ 
pire  3  calendar  years  from  the  date  of 
last  issue,  unless  sooner  revoked  or  modi¬ 
fied.  Permission  to  engage  in  outside  em¬ 
ployment  which  is  about  to  expire  will 
be  considered  for  renewal  upon  receipt 
of  a  request  on  GAO  Form  256  (Rev. 
10/67).  Procedures  for  renewal  will  be 
the  same  as  those  for  original  applica¬ 
tion  and  should  be  made,  if  continuity 
of  permission  is  desired,  from  30  to  60 
days  before  the  expiration  of  current 
permission; 

(vi)  Permission  to  engage  in  outside 
employment  extends  only  to  the  specific 
employment  described  in  the  request  con¬ 
sidered.  New  requests  must  be  made  in 
writing  in  accordance  with  these  proce¬ 
dures  to  cover  any  changes  or  modifica¬ 
tions  in  outside  employment; 

(vii)  An  employee  with  permission  to 
engage  in  outside  employment  will  not 
hold  himself  out  to  the  public  as  an  at¬ 
torney  or  accountant  by  such  means  as: 

(a)  Placing  his  name  on  an  office  door, 

(b)  Having  his  name  listed  in  the  clas¬ 
sified  section  of  the  telephone  directory, 
or 

(c)  Using  business  stationery  with  his 
name  on  letterheads  or  envelopes. 

(viii)  Permission  to  engage  in  outside 
employment  will  not  be  granted  for  the 
purpose  of  representing  clients  in  court 
or  l^fore  Government  agencies  except  in 
rare  cases  when  permission  may  be 
granted  for  specific  appearances; 
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(ix)  An  employee  may  be  permitted 
to  engage  in  income  tax  work  and  to 
sign  income  tax  returns  as  a  preparer, 
provided: 

(a)  The  taxpayer  has  no  Government 
contracts  and  has  no  business  with  the 
U.S.  Government, 

(b)  The  employee  does  not  in  any 
manner  intercede  with  or  appear  for  the 
taxpayer  before  the  Internal  Revenue 
Service,  the  coiu-ts,  or  other  Government 
body. 

(x)  An  employee  may  not  use  his  em¬ 
ployment  with  the  Board  as  a  means 
of  soliciting  or  obtaining  outside 
employment; 

(xi)  An  employee  may  not  engage  in 
outside  employment  while  he  is  on  sick 
leave  from  his  duties.  Deviations  from 
this  policy  may  be  permitted  in  rare  in¬ 
stances  when  prior  approval  is  obtained 
from  the  Executive  Secretary; 

(xii)  Employees  in  grades  equivalent 
to  GS-13  and  higher  will  not,  normally, 
be  given  permission  to  engage  in  outside 
employment.  Exceptions  will  be  made  for 
good  and  sufficient  reasons,  such  as 
where  a  critical  need  exists  for  addi¬ 
tional  income  by  the  employee  or  where 
the  employment  is  foimd  to  be  in  the 
public  interest  in  terms  of  opportimity 
for  valuable  experience  beneficial  both  to 
the  employee  and  to  the  Board.  Each 
request  for  an  exception  under  this  par¬ 
agraph  shall  be  in  sufficient  detail  to 
permit  a  judgment  that  it  is  merited. 
If  an  exception  is  made  for  employees 
in  grades  equivalent  to  GS-13  and 
higher,  permission  will  be  granted  for 
1-year  intervals. 

§  302.39  Articles  and  spee<-he.s. 

Employees  w'ho  prepare,  with  or  with¬ 
out  compensation,  articles  for  publica¬ 
tion  and  speeches  for  delivery  shall  sub¬ 
mit  drafts  thereof  to  the  Executive 
Secretary  or  his  designee  prior  to 
publication  or  delivery  when: 

(a)  Any  reference  is  made  or  to  be 
made  to  the  employee’s  employment  by 
the  Board. 

(b)  The  subject  of  the  article  or 
speech  concerns  the  work  of  the  Board. 

§  .302.10  File  of  articles  and  spee<-lies. 

The  Board  Library  will  maintain  a 
permanent  file  of  all  published  articles 
and  speeches  by  employees  of  the  Board. 
In  order  that  this  file  be  complete  and 
current  each  employee  who  has  had  an 
article  published  or  has  made  a  speech 
.shall  send  two  copies  thereof  to  the 
library. 

§  302.41  Gciirrul  conduct  prejudicial  to 
the  Governnienl. 

An  employee  shall  not  engage  in  crimi¬ 
nal,  infamous,  immoral,  or  notorious  dis¬ 
graceful  conduct,  or  other  conduct  preju¬ 
dicial  to  the  Government,  nor  shall  he 
conduct  himself  in  such  a  manner  as  to 
give  rise  to  a  reasonable  belief  that  he 
is  engaging  in  criminal,  infamous,  im¬ 
moral,  or  notorious  disgraceful  conduct. 

§  302.42  IVliM'ellaneous  ^italulory  provi- 
itionii. 

Each  employee  will  acquaint  himself 
with  each  statute  that  relates  to  his  ethi¬ 


cal  and  other  conduct  as  an  employee  of 
the  Board  with  particular  reference  to 
the  following: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  second  session,  72  Stat. 
B12,  the  “Code  of  Ethics  for  Government 
Service.” 

(b)  Chapter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913) . 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  U.S.C. 
1918). 

(e)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  U.S.C.  784) . 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  and  (2)  the 
disclosure  of  confidential  information  (18 
U.S.C.  1905). 

(g)  The  provision  relating  to  the  ha¬ 
bitual  use  of  Intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(i)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.S.C. 
1719). 

(j)  The  prohibition  against  Interfer¬ 
ence  with  civil  service  examinations  (18 
U.S.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statement  in  a  Government  matter 
(18U.S.C.  1001). 

(l)  The  prohibition  against  mutilat¬ 
ing  or  destroying  a  public  record  (18 
U.S.C.  2071). 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  U.S.C.  508). 

(n)  The  prohibitions  against  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C. 
643) ;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  U.S.C.  654). 

(o)  The  prohibition  against  imauthor- 
ized  use  of  dociunents  relating  to  claims 
from  or  by  the  Government. 

(p)  The  prohibition  against  proscribed 
political  activities — in  subchapter  III  of 
chapter  73  of  title  5,  United  States  Code, 
and  18  U.S.C.  602,  603,  607,  and  608. 

(q)  The  prohibition  against  an  em¬ 
ployee  acting  as  the  agent  of  a  foreign 
principal  registered  imder  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

Excerpts  from  the  more  important  stat¬ 
utes  of  general  applicability  are  quoted 
in  Appendix  A  to  Comptroller  General’s 
Order  No.  1.21. 

Subpart  D — Regulation  Governing 

Ethical  and  Other  Conduct  and  Re¬ 
sponsibilities  of  Special  Govern¬ 
ment  Employees 

§  302.51  Use  of  Governnienl  employ, 
ment. 

A  special  Government  employee  shall 
not  use  Ills  Government  employment  for 
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a  purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per¬ 
son,  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

§  302.52  Use  of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  information  obtained  as 
a  result  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person  either  by  direct  action  on  his  part 
or  by  coimsel,  recommendation,  or  sug¬ 
gestion  to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties.  For  the  purposes  of  this 
paragraph,  “inside  information’’  means 
information  obtained  by  reason  of  his 
Government  employment  which  has  not 
been  made  available  to  the  general 
public. 

§  302.53  Teaching,  leeliiriiig,  and  writ¬ 
ing. 

A  special  Government  employee  may, 
without  prior  approval,  teach,  lecture,  or 
write  in  a  manner  not  otherwise  incon¬ 
sistent  with  §§  302.32  and  302.38  of  Sub¬ 
part  C  of  this  regulation. 

§  .302.54  Coercion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc¬ 
ing,  a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties. 

§  302.55  Gifts,  cnicriainnicnl,  and 
favors. 

Except  as  provided  in  §  302.24  of  Sub¬ 
part  C  of  this  regulation  (as  in  the  case 
of  employees) ,  a  special  Government  em¬ 
ployee,  while  so  employed  or  in  connec¬ 
tion  with  his  employment,  shall  not 
receive  or  solicit,  either  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan¬ 
cial  ties,  anything  of  value  as  a  gift,  gra¬ 
tuity,  loan,  entertainment,  or  favor  from 
a  person  who: 

(a)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Board. 

(b)  Has  an  interest  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  his  official  duties. 

§  .302. .56  MiM’dlaiicuiis  Klaliitory  provi- 
!iion<«. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con¬ 
duct  as  a  special  Government  employee 
of  the  Board  and  the  Government  with 
particular  reference  to  the  statutes  cited 
in  §  302.42  of  Subpart  C  of  this  regula¬ 
tion  and  the  following: 

(a)  A  special  Government  employee 
may  not,  otherwise  than  as  provided  by 
law  for  the  proper  discharge  of  his  offi¬ 
cial  duties,  receive  or  agree  to  receive,  or 
solicit  any  compensation  for  any  services 
by  himself  or  another,  and  may  not,  ex¬ 
cept  in  the  proper  discharge  of  his  du¬ 
ties,  represent  or  assist  anyone,  with  or 
without  compensation,  before  a  depart¬ 
ment,  agency,  court,  court-martial,  of- 
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fleer,  or  any  civil,  military,  or  naval 
commission,  in  connection  with  a  par¬ 
ticular  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  or  substantial 
interest:  Provided,  however.  That  these 
restrictions  apply  to  a  special  Govern¬ 
ment  employee  only  in  relation  to  a  par¬ 
ticular  matter  involving  a  specific  party 
or  parties: 

(1)  In  which  he  has  at  any  time  par¬ 
ticipated  personally  and  substantially  as 
a  Government  employee  or  special  Gov¬ 
ernment  employee  through  decision,  ap¬ 
proval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise;  or 

(2)  Which  is  pending  in  the  depart¬ 
ment  or  agency  of  the  Government  in 
which  he  is  serving,  except  that  this  pro¬ 
vision  (§  302.56(a)  (2)  of  this  subpart) 
shall  not  apply  when  he  has  served  in 
such  department  or  agency  no  more  than 
60  days  during  the  immediately  preced¬ 
ing  period  of  365  days.  He  is  bound  by 
the  restraint  of  this  provision  despite  the 
fact  that  the  matter  is  not  one  in  w'hich 
he  has  ever  participated  personally  and 
substantially  (18  U.S.C.  203,  205). 

(b)  A  sp>ecial  Government  employee 
.shall  not  participate  in  his  governmental 
capacity  in  any  matter  in  which  to  his 
knowledge  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  is  serv¬ 
ing  as  officer,  director,  trustee,  partner 
or  employee,  or  any  person  or  organiza¬ 
tion  with  whom  he  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment,  has  a  financial  interest  (18 
U.S.C.  208). 

(c)  After  his  Government  employ¬ 
ment  has  ended,  a  special  Government 
employee  is  subject  to  the  prohibition 
pertaining  to  a  “former  employee”  in 
matters  connected  with  his  former 
duties  (18  U.S.C.  202(a),  207). 

(d(  To  the  extent  that  the  conflict  of 
interest  statutes  apply  to  a  special 
Government  employee,  they  apply  to  his 
activities  on  all  days  during  the  period 
of  his  appointment  to  the  Board,  begin¬ 
ning  with  the  date  on  which  he  takes  an 
oath  of  office  as  a  Government  employee, 
whether  he  works  on  a  full-time  or  inter¬ 
mittent  basis.  Similarly,  the  ethical 
standards  prescribed  in  this  subpart  ap¬ 
ply  to  the  special  Government  employee 
during  the  full  period  of  his  appointment 
as  an  employee,  and  not  merely  on  the 
days  on  which  he  performs  services  as 
an  employee. 

Subpart  E — Prohibited  Activities  by 
Former  Employees 
§  .302.61  I’roliiliitofl  urlivilie»i. 

A  foi-mer  employee  shall  not: 

(a)  At  any  time  after  his  Government 
employment  has  ended,  knowingly  repre¬ 
sent  anyone  other  than  the  United  States 
in  connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter¬ 
est  and  in  which  he  participated  per¬ 
sonally  and  substantially  for  the  Govern¬ 
ment  (18  U.S.C.  207(a) ). 

(b)  For  1  year  after  his  Government 
employment  has  ended,  appear  person¬ 
ally  before  any  court  or  Government 
agency  as  agent  or  attorney  for  anyone 
other  than  the  Government  in  connec- 
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tion  with  a  matter  in  wliich  the  Govern¬ 
ment  is  a  party  or  has  a  substantial 
interest  and  which  was  imder  his  official 
responsibility  as  an  employee  of  the 
Government  at  any  time  during  the  last 
year  of  his  Government  employment  (18 
U.S.C.  202(b)  and  207(b)). 

Subpart  F — Regulation  Governing 

Statements  of  Employment  and 

Financial  Interests 

§  302.71  Form  ami  roniont  of  slalt'- 

(a)  The  statements  of  employment  and 
financial  interests  required  to  be  sub¬ 
mitted  by  this  subpart  shall  contain,  as  a 
minimum,  the  information  required  by 
GAO  Form  310  (Rev.  September  67)  and 
GAO  Form  311  (Rev.  September  67), 
respectively, 

(b)  The  submi.ssion  of  a  statement  of 
employment  and  financial  interests  is  not 
intended  to  relieve  the  employee  from 
complying  with  other  applicable  provi¬ 
sions  of  law  or  this  regulation.  In  par¬ 
ticular,  the  employee  is  not  thereby  per¬ 
mitted  to  participate  in  a  matter  where 
such  participation  is  prohibited  by  18 
U.S.C.  208. 

§  .302.72  llrqiiireiiiriit  to  i^iiliniit 
nionlM. 

Except  as  otherwise  provided  in  this 
regulation,  statements  of  employment 
and  financial  interests  (GAO  Form  310, 
Rev.  September  67)  will  be  required  from 
the  following: 

(a)  Board  members  and  the  Executive 
Secretary  and  any  staff  assistant  to  a 
Board  member.  Any  Board  member  filing 
equivalent  statements  of  employment 
and  financial  interests  in  connection 
with  his  employment  at  another  Federal 
agency  shall  not  be  required  to  submit 
this  information  in  connection  with  em¬ 
ployment  at  the  Board. 

(b)  Employees  in  positions  equivalent 
to  grades  GS-14  or  above  under  the  Fed¬ 
eral  Employees  Classification  Act. 

(c)  Special  Government  employees, 
subject  to  the  provisions  of  §§  302.87- 
302.90,  inclusive,  of  this  subpart. 

§  .302.7.3  Fniployer^.  n«)t  rpqiiirrtl  to  - 
Miliiiiil  !«tulpnipnl>. 

Employees  in  positions  equivalent  to 
grades  GS-13  and  below  under  the  Fed¬ 
eral  Employees  Classification  Act  are 
excluded  from  the  reporting  requirement 
of  §  302.72  of  this  subpart.  'The  likelihood 
of  their  involvement  in  a  conflicts-of- 
interest  situation  is  remote  or  the  degree 
of  supervi.sion  over  them  and  the  review 
of  their  work  is  such  that  the  integrity 
of  the  Government  is  protected.  This 
paragraph  does  not  in  any  way  modify 
or  limit  any  employee’s  responsibilities 
under  302.33-302.36,  inclusive,  of  Sub¬ 
part  C  of  this  regulation. 

§  302.7 1-  F.niployep'.s  PMiiipIainI  on  Til¬ 
ing  miiiirpinonl. 

An  employe  who  feels  that  his  pasi- 
tion  has  been  improperly  included  by  this 
subpart  as  one  requiring  the  submission 
of  a  statement  of  employment  and  finan¬ 
cial  interests  may  obtain  a  review  of  that 
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requirement  by  filing  a  grievance  with 
the  Chairman. 

§  302.75  Where  to  »>ubmil  »>lalenienL«. 

(a)  The  Chairman  w^U  file  a  statemait 
of  employment  and  financial  interests 
(GAO  Form  310 )  with  the  Director,  Office 
of  Personnel  Management,  General  Ac¬ 
counting  Office,  who  will  retain  it.  The 
other  Board  members,  the  Executive 
Secretary  and  staff  assistants  will  file  a 
statement  of  employment  and  financial 
interests  (GAO  Form  310)  with  the 
Chairman. 

(b)  Employees  required  to  submit  a 
statement  of  employment  and  financial 
interests  will  submit  their  statements 
(GAO  Form  310)  to  the  Executive 
Secretary. 

§  302.76  lirn  lu  submit  slalrni<‘iils. 

Each  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  to 
the  appropriate  officer  designated  in 
§  302.75  of  this  subpart. 

(a)  Ninety  days  after  the  effective  date 
of  this  regulation,  if  employed  on  or 
before  that  effective  date  (imless  the  em¬ 
ployee  has  already  submitted  a  statement 
as  required  by  this  regulation  and  that 
statement  continues  to  be  accurate). 

(b)  Thirty  days  after  his  entrance  on 
duty  in  or  after  his  promotion  to  a  posi¬ 
tion  subject  to  this  subpart. 

§  302.77  .Suiiph-ntcnlary  ^lalcmciil.x. 

Changes  in,  or  additions  to.  the  in¬ 
formation  contained  in  an  employee’s 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a  supple¬ 
mentary  statement  as  of  June  30  of  each 
year  in  which  the  changes  occur.  If  no 
changes  or  additions  occur,  a  negative 
report  is  required.  Notwithstanding  the 
filing  of  the  annual  report  required  by 
this  paragraph,  each  employee  shall  at 
all  times  avoid  acquiring  a  financial 
interest  that  could  result  in  taking  an 
action  that  would  result  in  a  violation  of 
the  confiicts-of-interest  provisions  of 
section  208  of  title  18,  United  States 
Code,  or  Subparts  C  and  D  of  this 
regulation. 

§  302.78  Iiilerolsi  of  €*m|»lo.'n‘«'>>"  r«*ln- 
livcs. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  im¬ 
mediate  household  is  considered  to  be  an 
interest  of  the  employee.  For  the  purpose 
of  this  paragraph,  “member  of  an  em¬ 
ployee’s  immediate  household’’  means 
those  relatives  by  blood  who  are  residents 
of  the  employee’s  household. 

§  .302.79  Inforiiiulioii  n<il  knoKii  by 
employees. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  submit 
information  in  his  behalf. 

§  .302.80  Information  not  required. 

(a)  This  regulation  does  not  require 
an  employee  to  submit  on  a  statement  of 


employment  and  financial  interests  or 
supplemaitary  statement  any  informa¬ 
tion  relating  to  the  employee’s  connec¬ 
tion  with,  or  interest  in,  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization  or  a  sim¬ 
ilar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  paragraph,  education  and  other  in¬ 
stitutions  doing  research  and  develop¬ 
ment  or  related  work  involving  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  “business  en¬ 
terprises’’  and  are  required  to  be  included 
in  an  employee’s  statement  of  employ¬ 
ment  and  financial  interests. 

(b)  An  employee  need  not  report  on 
his  statement  of  employment  and  finan¬ 
cial  interests  shares  of  widely  held,  di¬ 
versified  mutual  funds  or  regulated 
investment  comi>anies  in  which  he  does 
not  serve  as  director,  officer,  partner,  or 
advisor.  The  indirect  interest  in  business 
entities  which  the  holder  of  shares  in  a 
widely  diversified  mutual  fund  or  regu¬ 
lated  investment  company  derives  from 
ownership  by  the  fund  of  investment 
company  of  stocks  in  business  entities  is 
considered  too  remote  or  inconsequential 
to  affect  the  integrity  of  the  employee’s 
services. 

§  .302.81  (lonfitlrnlialily  of  stalciiients. 

Statements  of  employment  and  finan¬ 
cial  interests  and  supplementary  state¬ 
ments  shall  be  retained  in  a  confidential 
file  secured  in  an  appropriate  manner 
by  the  Chairman  or  the  Executive  Secre¬ 
tary.  No  persons  other  than  the  Chair¬ 
man  or  the  Executive  Secretary,  as  to 
employees  or  special  Government  em¬ 
ployees  under  his  direction,  or  the  Coun¬ 
selor  for  the  Board  shall  have  access  to 
such  statements  and  then  only  to  carry 
out  the  purposes  of  this  regulation.  No 
disclosure  of  information  shall  be  made 
from  such  statements  except  as  specifi¬ 
cally  authorized  by  the  Chairman  for 
good  cause  shown. 

§  .302.82  Review  of  slateiiieiils  by  tbe 
Cbuirman. 

The  Chairman  and  the  Counselor  for 
the  Board,  if  requested  to  do  so  by  the 
Chairman,  will  review  each  statement 
of  employment  and  financial  interests 
and  each  supplementary  statement  sub¬ 
mitted  directly  to  the  Chairman  by  rea¬ 
son  of  §  302.75(a)  of  this  subpart,  as 
well  as  all  relevant  information  from 
other  sources  incident  thereto  to  deter¬ 
mine  whether  there  are  any  conflicts  of 
interest  or  apparent  conflicts  of 
interest.  Where  no  conflicts  of  interest 
or  apparent  conflicts  of  interest  are 
found,  the  cases  will  be  considered  re¬ 
solved  unless  other  pertinent  informa¬ 
tion  becomes  available.  If  questions  of 
conflicts  of  interest  or  apparent  con¬ 
flicts  of  interest  arise,  pertinent  proce¬ 
dures  established  for  employees  and 
sjiecial  Government  employees  elsewhere 
in  this  regulation  will  be  followed. 

§  302.83  Review  of  sluleineiiiK  by  tlie 
Hxeeutive  Scerelary. 

The  Executive  Secretary,  for  other 
employees  or  special  Government  em¬ 
ployees,  together  with  the  Coimselor 


for  the  Board,  will  review  each  statement 
of  employment  and  financial  interests, 
each  supplementary  statement,  and  all 
relevant  information  from  other  sources, 
if  any,  to  determine  whether  there  are 
any  conflicts  of  interest  or  apparent  con¬ 
flicts  of  interest  on  the  part  of  the  em¬ 
ployee  or  special  Government  employee 
submitting  the  statement.  If  it  is  perti¬ 
nent  to  a  conflict-of-interest  decision, 
the  Executive  Secretary  may  request  the 
employee  or  special  Government  em¬ 
ployee  to  supplement  the  information  on 
GAO  Form  310  or  GAO  Form  311  by 
stating  the  number  or  amount  of  shares, 
stock  options,  bonds,  and  other  securities 
owned  by  him,  his  spouse,  minor  child,  or 
other  members  of  his  immediate  house¬ 
hold. 

§  302.84  Findings  uf  no  ronflift  of 
interest. 

If  the  Executive  Secretary  believes 
that  there  are  no  conflicts  of  interest  or 
apparent  conflicts  of  interest  in  individ¬ 
ual  cases,  the  matter  will  be  considered 
resolved  unless  other  information  on 
the  case  becomes  available  or  circum¬ 
stances  change. 

§  302.85  Findings  of  ronHict  of  interest. 

With  respect  to  statements  of  employ¬ 
ment  and  financial  interests  reviewed  by 
the  Executive  Secretary  under  §  302.83 
of  this  subpart,  when  the  Executive  Sec¬ 
retary  or  the  Counselor  for  the  Board 
believes  that  the  statement  or  informa¬ 
tion  from  other  sources  discloses  a  con¬ 
flict  of  interest  or  an  apparent  conflict 
of  interest,  the  employee  or  special  Gov¬ 
ernment  employee  concerned  will  be 
asked  to  explain  the  conflict  or  appear¬ 
ance  of  conflict.  If  his  explanation  is 
satisfactory,  the  case  will  be  considered 
closed  unless  further  information  or 
changed  circumstances  reactiviate  it.  If 
there  is  believed  to  be  a  conflict  or  appar¬ 
ent  conflict  of  interest  on  the  psirt  of 
the  employee  or  special  Government  em¬ 
ployee,  a  report  will  be  made  of  the  case 
to  the  Chairman  for  final  disposition. 
This  report  will  contain  the  views  of  the 
Executive  Secretary  and  those  of  the 
Counselor  for  the  Board,  will  point  out 
specifically  the  areas  of  conflict  or  ap¬ 
parent  conflict  and  the  reasons  why  it  is 
felt  that  a  conflict  or  apparent  conflict 
exists  or  does  not  exist,  and  will  be 
signed  by  both  these  officials.  The  report 
will  also  contain  a  summary  of  the  em¬ 
ployee’s  explanation  signed  by  him.  The 
Chairman  will  then  consider  the  mat¬ 
ter,  afford  the  employee  or  special  Gov¬ 
ernment  employee  concerned  an  oppor- 
timity  to  explain  the  conflict  or  appar¬ 
ent  conflict,  make  a  final  decision,  and 
take  appropriate  action  in  accordance 
with  §§  302.5(b)  and  302.6  of  Subpart  A. 

§  .302.86  FfTccI  of  employer^’  slalr- 
nifnliii  on  oilier  requirements. 

’The  statement  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for, 
or  in  derogation  of,  any  similar  require¬ 
ment  imposed  by  law,  order,  or  regula¬ 
tion.  The  submission  of  a  statement  of 
employment  and  financial  interests  or 
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supplementary  statement  by  an  em¬ 
ployee  does  not  permit  him  or  any  other 
person  to  participate  in  a  matter  in 
which  his  or  the  other  person’s  partic¬ 
ipation  is  prohibited  by  law,  order,  or 
regulation. 

§  302.87  Sporiflc  provisions  for  spei-iul 
GovernnienI  employees. 

Except  as  provided  in  §  302.88  of  this 
subpart,  each  special  Government  em¬ 
ployee,  by  the  use  of  GAO  Form  211  (Rev. 
September  67),  shall  submit  a  statement 
of  employment  and  financial  interests 
which  reports: 

(a)  All  other  employment;  and 

(b)  The  financial  interests  of  the  spe¬ 
cial  Government  employee  as  indicated 
on  GAO  Form  311.  A  special  Govern¬ 
ment  employee  need  not  report  financial 
Interests  in  widely  held,  diversified  mu¬ 
tual  fimds  or  regulated  investment  com¬ 
panies  in  which  he  does  not  serve  as  di¬ 
rector,  officer,  partner,  or  advisor. 

§  302.88  Waiver  of  statements  from  eer- 
tain  special  Government  employees. 

(a)  The  provisions  of  §  302.87  of  this 
subpart  are  waived  for  special  Govern¬ 
ment  employees  who  are  employed  for 
the  purpose  of  rendering  advice,  coun¬ 
sel,  or  expert  services  on  recruiting  and 
staff  development  including  CPA  review 
courses,  because  such  employment  is  of 
a  nature  and  at  such  a  level  of  respon¬ 
sibility  that  any  financial  interests  that 
they  may  have  would  be  too  remote  to 
affect  the  integrity  of  their  services  to 
the  Board  and  the  submission  of  state¬ 
ments  would  be  unnecessary. 

(b)  In  addition,  the  Chairman  may 
waive  the  requirement  of  §  302.87  of  this 
subpart  for  the  submission  of  a  state¬ 
ment  of  employment  and  financial  inter¬ 
ests  in  the  case  of  a  special  Government 
employee  when  he  find  that  the  duties 
performed  by  that  special  Government 
employee  are  of  a  nature  and  at  such 
level  of  responsibility  that  the  submis¬ 
sion  of  the  statement  by  the  special  Gov¬ 
ernment  employee  is  not  necessary  to 
protect  the  integrity  of  the  Board. 

§  302.89  Time  for  submission  of  state¬ 
ments  by  special  Government  em¬ 
ployees. 

A  statement  of  employment  and  finan¬ 
cial  interests  required  to  be  submitted 
tmder  §  302.87  of  this  subpart  shall  be 
submitted  not  later  than  the  time  of  em¬ 
ployment  of  the  special  Government  em¬ 
ployee.  Each  special  Government  em¬ 
ployee  shall  keep  his  statement  cmrent 
throughout  his  employment  with  the 
Board  by  submission  of  supplementary 
statements  contained  in  his  statement  of 
employment  and  financial  interests  every 
90  days  after  his  appointment  imtil  he 
is  no  longer  subject  to  §  302-87  of  this 
subpart.  Upon  reappointment  immedi¬ 
ately  following  separation,  the  special 
Government  employee  shall  file  a  new 
statement  or  certify  that  the  latest  state¬ 
ment  on  file  is  currently  correct,  which¬ 
ever  is  proper. 

§  302.90  CircumMancot*  requiring  state- 
ments  from  special  Government  em¬ 
ployees. 

In  all  cases  where  the  employment  of 
a  special  Government  employee  to  work 


on  a  specific  audit,  accoimting,  legal,  or 
other  problem  is  contemplated,  or  where 
a  special  Government  employee  already 
employed  to  render  advice,  counsel,  or 
expert  services  on  recruitment  and  staff 
development  is  to  be  assigned  work  on 
a  specific  audit,  legal,  or  other  problem, 
procedures  outlined  in  §§  302.83,  302.87, 
and  302.89  will  be  followed. 


PART  303— RELEASE  OF 
INFORMATION 

Sec. 

303.1  Purpose. 

303.2  Records  covered. 

303.3  Exempted  records. 

303.4  Time  and  place  where  records  may  be 

inspected  or  copied. 

303.5  Pees  for  copying. 

303.6  Procedure  for  requesting  records. 

303.7  Production  of  board  records. 

303.8  Use  of  records. 

303.9  liefusal  to  make  record  available. 

Authority:  The  provisions  of  this  Part 
303  are  issued  under  84  Stat.  796,  sec.  103; 
50  U.S.C.  App.  2168  and  81  Stat.  54;  5  U.S.C. 
552. 

§  303.1  Purpose. 

This  regulation  describes  the  manner 
in  which  records  of  the  Cost  Accounting 
Standards  Board  shall  be  available  for 
public  inspection  and  copying. 

§  303.2  Reeords  covered. 

(a)  As  used  herein.  Board  “records” 
include  all  interpretations,  opinions,  or¬ 
ders,  manuals,  papers,  files,  letters,  mem¬ 
oranda,  studies,  reports,  information,  or 
other  documentary  materials  in  being 
other  than  documentary  materials  which 
are  in  the  possession  of  the  Board  but 
which  are  records  of  another  Govern¬ 
ment  agency.  Not  included  within  Board 
“records”  are  objects,  equipment,  and 
other  nondocumentary  materials. 

§  303.3  Exempted  records. 

As  used  herein,  “exempted  records”  in¬ 
clude  those  Board  records  which,  pur¬ 
suant  to  5  U.S.C.  552(b)  or  other  appli¬ 
cable  law  or  regulation,  are  not  required 
to  be  made  available  generally  for  in¬ 
spection  or  copying.  Notwithstanding 
the  fact  that  the  Board  is  not  required 
to  do  so,  an  exempted  record  may  be 
mkde  available  when  the  Board  in  its 
discretion  determines  that  such  action 
is  appropriate. 

§  303.4  Time  and  place  where  records 
may  be  inspected  or  copied. 

Records  may  be  inspected  and  copied 
at  the  Board’s  offices.  General  Account¬ 
ing  Office  Building,  441  G  Street,  NW., 
Wasihngton,  DC,  during  the  Board’s 
normal  business  hours,  8:30  a.m.  to  5 
p.m.,  local  time,  Monday  through  Friday, 
excluding  holidays  observed  by  the  Fed¬ 
eral  Government  in  Washington,  D.C. 

§  303.5  Fees  for  copying. 

(a)  ’The  fee  for  copying  Board  records 
shall  be  25  cents  per  page  for  standard- 
size  pages.  The  fee  for  copying  non¬ 
standard-size  pages  shall  be  determined 
proportionately. 

(b)  Fees  shall  be  paid  in  advance  to 
the  Cost  Accounting  Standards  Board. 


(c)  ’There  shall  be  no  charge  made 
for  search,  retrieval,  and  handling  of 
records. 

§  303.6  Procedure  for  requesting 
records. 

(a)  A  request  to  inspect  or  copy,  or 
have  copied,  the  Board’s  records  may  be 
made  in  person,  by  telephone,  or  in 
writing, 

(b)  Requests  for  records  shall  be  spe¬ 
cific  and  must  identify  the  precise  rec¬ 
ords  or  materials  which  are  desired  by 
name,  date,  number,  or  other  identifying 
data  sufficient  to  allow  the  Board’s  staff 
to  locate,  retrieve,  and  prepare  the  rec¬ 
ord  for  inspection  or  copying  and  to  de¬ 
lete  exempted  matter  where  appropriate. 
Blanket  or  generalized  requests  need  not 
be  honored,  and  may  be  returned  to  the 
person  making  the  request. 

§  303.7  Produclion  of  board  records. 

Every  effort  will  be  made  to  respond  to 
requests  with  reasonable  dispatch.  Re¬ 
quests  for  the  same  record  will  be  filled 
on  a  first-come,  first-served  basis,  but  use 
of  a  document  by  the  Board  or  its  staff 
will  be  given  precedence  over  any  request 
pursuant  to  this  §  303.7. 

§  303.8  Use  of  records. 

(a)  If  a  person  requesting  a  record 
cannot  view  it  at  the  Board’s  offices  dur¬ 
ing  normal  business  hours,  he  may  ask  to 
have  the  record  copied  and  mailed  to  him 
for  which  he  will  be  charged  the  appro¬ 
priate  fee. 

(b)  Any  record  which  is  available  for 
inspection  at  the  Board’s  offices  may  be 
copied. 

(c)  Under  no  circumstances  may  rec¬ 
ords  be  removed  from  the  Board’s  offices. 

§  303.9  Refusal  to  make  record  avail¬ 
able. 

(a)  Where  the  material  requested  Is 
not  in  being,  is  not  a  record,  is  an  ex¬ 
empted  record,  or  is  otherwise  vmavail- 
able,  the  request  will  be  denied.  The  per¬ 
son  making  the  request  will  be  Informed 
of  the  denial  and  the  reason  therefor, 

(b)  Not  more  than  7  days  after  a  re¬ 
quest  for  a  record  is  denied  pursuant  to 
paragraph  (a)  of  this  section,  the  person 
making  the  request  may  appeal  the  de¬ 
nial  to  the  Chairman,  Cost  Accounting 
Standards  Board,  who  will  make  deter¬ 
minations  on  such  appeals.  The  appeal 
shall  be  by  letter,  and  shall  Identify  the 
material  requested  and  denied  in  the 
same  manner  as  it  was  identified  in  the 
initial  request;  shall  indicate  the  dates 
of  the  request  and  denial;  and  shall  in¬ 
dicate  the  expressed  basis  for  the  denial. 
In  addition,  the  letter  of  appeal  shall 
state  briefly  and  succinctly  the  reasons 
why  the  record  should  be  made  available. 

(c)  ’The  Chairman  may  consult  with 
others  in  making  his  determination,  and 
shall  by  letter  inform  the  requester,  with¬ 
in  7  business  days  after  receipt  of  the 
appeal,  whether  the  requested  material 
will  be  made  available  in  whole  or  in  part. 
If  the  request  is  denied  in  whole  or  in 
part,  the  basis  for  denial  will  be  stated. 
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PART  304~DELEGATIONS  OF 
AUTHORITY 

Sec. 

304.1  Purpose. 

304.2  Contracting  authority. 

Attthoeitt:  The  provisions  of  this  Part  304 
are  issued  under  84  Stat.  796,  sec.  103;  50 
U.S.C.  App.  2168. 

§  304.1  Purpose. 

This  part  publishes  all  delegations  of 
authority  by  the  Board,  except  delega¬ 
tions  dealing  with  internal  administra¬ 
tive  matters  which  do  not  affect  the 
public. 

§  304.2  Contracting  authority. 

(a.)  The  Cost  Accounting  Standards 
Board  hereby  delegates  to  the  Executive 
Secretary  of  the  Board  authority  to  enter 
into,  administer,  and  settle  contracts  in 
furtherance  of  the  Board’s  duties  and 
responsibilities  and  designates  the  Ex¬ 
ecutive  Secretary  as  Contracting  Officer 
of  the  Cost  Accounting  Standards  Board. 

(b)  This  authority,  including  author¬ 
ity  to  designate  successor  contracting  of¬ 
ficers,  may  be  redelegated. 

(c)  This  delegation  is  effective  the  date 
hereof  and  until  revoked. 


PART  305— COST  ACCOUNTING 
STANDARDS  BOARD  BYLAWS 

Sec. 

305.1  Purpose. 

305.2  Membership. 

305.3  Quorum. 

305.4  Board  action. 

305.5  Meetings. 

305.6  Executive  sessions. 

305.7  Minutes. 

305.8  Amendments  to  these  bylaws. 


RULES  AND  REGULATIONS 

Authoutt:  The  provisions  of  this  Part  305 
are  issued  under  84  Stat.  796,  sec.  103;  50 
IT.S.C.  App.  2168. 

§  305.1  Purpose. 

This  part  publishes  the  bylaws  adopted 
by  the  Board  to  govern  Board  member¬ 
ship,  meetings,  and  formal  actions  by 
Board  vote. 

§  305.2  Membership. 

The  Board  is  composed  of  the  Comp¬ 
troller  General  of  the  United  States  and 
the  four  members  appointed  by  him.  In 
the  event  of  the  absence  or  incapacity 
of  the  Comptroller  General  or  during  a 
vacancy  in  the  office,  the  official  of  the 
General  Accounting  Office  acting  as 
Comptroller  General  shall  serve  as 
Chairman  of  the  Board.  In  the  event  of 
the  absence  of  any  of  the  other  four 
Board  members,  a  representative  of  that 
member  may  attend  the  Board  meeting, 
but  he  shall  have  no  vote,  and  his  at¬ 
tendance  shall  not  be  counted  to  estab¬ 
lish  a  quorum. 

§  305.3  Quorum. 

'Three  Board  members  shall  constitute 
a  quorum  of  the  Board. 

§  305.4^  Board  action. 

Board  action  shall  be  by  majority  vote 
of  the  members  present  and  voting,  ex¬ 
cept  that  any  vote  to  publish  a  proposed 
standard,  rule,  or  regulation  in  the  Fed¬ 
eral  Register  for  comment  or  any  vote 
to  promulgate  a  standard,  rule,  or  reg¬ 
ulation  shall  require  at  least  three  af¬ 
firmative  votes  of  the  five  Board  mem¬ 
bers.  The  Chairman  may  vote  on  all 
matters  presented  for  a  vote,  not  merely 


to  resolve  tie  votes.  The  results  of  final 
votes  shall  be  reported  in  the  minutes 
of  the  meeting,  and  the  vote  of  a  Board 
member  may  be  recorded  at  his  request. 

§  305.5  Meetings. 

The  Board  shall  meet  at  the  call  of 
the  Chairman.  Agenda  for  Board  meet¬ 
ings  shall  be  proposed  by  the  Chairman, 
but  any  Board  member  may  request  any 
item  to  be  placed  on  the  agenda. 

§  305.6  Executive  sessions. 

Any  Board  member  may  request  that 
the  Board  meet  in  executive  session,  and 
the  Chairman  shall  thereupon  order  such 
a  session. 

§  305.7  Minutes. 

The  Executive  Secretary  of ’the  Board 
shall  be  responsible  for  keeping  accurate 
minutes  of  Board  meetings  and  for  main¬ 
taining  Board  files. 

305.8  Amendments  to  these  bylaws. 

These  bylaws  may  be  supplemented  or 
amended  by  the  Board,  but  only  after 
notice  of  the  proposal  to  supplement  or 
amend  has  been  given  in  the  call  to  the 
meeting.  Any  change  in  §  305.2,  Member¬ 
ship,  of  this  part  must  be  in  accord  with 
the  provisions  of  section  719  of  Public 
Law  91-379,  50  U.S.C.  App.  2168. 

Effective  date.  This  regulation  is  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (12-16-71). 

Arthur  Schoenhaut, 
Executive  Secretary. 

(FB  Doc.71-18417  Piled  12-16-71;8:50  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  905  1 

ORANGES,  GRAPEFRUIT,  TANGER¬ 
INES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal  submitted  by  the  com¬ 
mittees,  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  proposal  would  ex¬ 
tend  current  grade  and  size  limitations, 
for  the  period  January  10,  1972,  through 
October  1,  1972,  applicable  to  oranges, 
including  Navel,  Temple  and  Murcott 
Honey  oranges,  handled  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico. 

The  proposed  extension  of  the  period 
of  regulation  of  certain  varieties  of 
oranges  is  designed  to  continue  in  effect 
the  cmrent  quality  and  size  requirements 
for  such  fruits  consistent  with  (1)  the 
available  supply  and  the  demand  for  such 
fruits;  and  (2)  improving  returns  to  pro¬ 
ducers  pmsuant  to  the  declared  policy 
of  the  act. 

The  proposal  is  as  follows: 

Order.  In  §  905.536  (Orange  Regulation 
69;  36  F.R.  20215,  22054,  22666,  23353, 
23617),  the  provisions  of  paragraph  (a) 
preceding  subparagraph  (1)  thereof  are 
amended  to  read  as  follows: 

§  905.536  Orange  Regulation  69. 

(a)  During  the  period  January  10, 
1972,  through  October  1,  1972,  no  han¬ 
dler  shall  ship  between  the  production 
area  and  any  point  outside  thereof  In 
the  continental  United  States,  Canada, 
or  Mexico. 

•  *  *  *  • 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  7th  day  after  publication  of 
the  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  ofBce  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  December  13, 1971, 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

I FR  Doc.71-18414  Filed  12-16-71:8:49  am) 

[  7  CFR  Part  1094  1 

[Docket  No.  Aa-103-A32] 

MILK  IN  THE  NEW  ORLEANS,  LA., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  Orleans, 
La.,  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  New  Orleans,  La.,  pur¬ 
suant  to  notice  thereof  issued  on 
August  5.  1971  (36  F.R.  14390). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  October  22,  1971, 
filed  with  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportimity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  with  the  following 
modifications: 

1.  Under  Issue  No.  1(a),  “Pooling 
standards  for  supply  plants  and  diversion 
of  producer  milk,”  paragraphs  4,  13,  15, 
22,  23,  and  24  are  revised. 

2.  Under  Issue  No.  Kb),  paragraphs  1, 
4  and  12  are  revised.  Paragraphs  3  and  4 
are  moved  to  follow  paragraph  11. 

3.  Issue  No.  2,  “Pricing  point  on  di¬ 
verted  milk,”  is  completely  revised. 

4.  Under  Issue  No.  5,  “Location  dif¬ 
ferentials  to  handlers,”  the  word  “cents” 
is  inserted  after  “13.5”  in  the  second 
paragraph. 

The  material  issues  on  the  record 
relate  to: 

1.  Pooling  standards  for  supply  plants 
and  diversion  of  producer  milk. 

2.  Pricing  point  on  diverted  milk. 

3.  Fluid  milk  product  definition. 

4.  Class  II  price. 

5.  Location  differentials  to  handlers. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
(HI  the  material  issues  are  based  on  evi¬ 


dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  supply  plants 
and  diversion  of  producer  milk,  (a)  The 
order  should  require,  for  pooling  eligibil¬ 
ity,  a  supply  plant  to  ship  45  percent  of 
its  dairy  farm  receipts  to  distributing 
plants:  also,  the  months  for  which  a  sup¬ 
ply  plant  must  qualify  in  order  to  retain 
pool  plant  status  diu-ing  the  months  of 
fiush  production  without  making  the  re¬ 
quired  qualifying  shipments  should  be 
changed  to  August  through  November. 

At  the  present  time  the  order  contains 
one  provision  governing  the  pool  plant 
qualification  standards  for  a  supply 
plant  operated  by  either  a  proprietary 
handler  or  a  cooperative  association  and 
another  provision  specifying  the  pooling 
standards  for  a  “balancing  plant” 
operated  by  a  cooperative  association. 

While  a  supply  plant  must  ship  50  per¬ 
cent  of  its  eligible  milk  receipts  at  such 
plant  to  pool  distributing  plants,  the  co¬ 
operative  balancing  plant  may  hold  pool 
status  if  at  least  50  percent  of  the  eligible 
milk  of  member  producers  is  delivered 
from  farms  to  pool  distributing  plants. 

A  proprietary  handler  proposed  a  re¬ 
duction  in  the  present  50  percent  ship¬ 
ping  requirement  applicable  to  a  supply 
plant.  He  proposed  35  percent  as  an  ap¬ 
propriate  figure.  The  major  c(X)perative 
on  the  market  proposed  that  the  50  per¬ 
cent  delivery  standards  necessary  to 
qualify  its  balancing  plant  also  be  re¬ 
duced  to  35  percent. 

The  cooperative  association  propo.sed 
that  milk  transferred  from  its  supply 
balancing  plant  at  Franklinton,  La.,  to 
distributing  plants  in  New  Orleans  be 
added  to  the  volume  of  member  milk 
delivered  directly  from  the  farm  to  dis¬ 
tributing  plants,  in  determining  the  eli¬ 
gibility  of  its  balancing  plant  for  pooling 
status.  At  the  present  time,  the  combined 
total  would  be  slightly  in  excess  of  50 
percent  of  the  total  receipts  from  mem¬ 
ber  producers. 

The  proprietary  handler,  who  also 
operates  a  supply  plant  at  Franklinton, 
La.,  as  well  as  a  bottling  plant  in  New 
Orleans,  testified  that  his  Franklinton 
plant  similarly  has  difficulty  in  meeting 
the  present  50  percent  shipping  stand¬ 
ards  during  the  months  in  which  a  sup¬ 
ply  plant  must  qualify  for  pool  plant 
status.  As  producers  have  increased  their 
production  in  recent  years,  this  plant 
now  has  surplus  in  excess  of  50  percent 
of  producer  receipts  during  the  months 
of  September  through  January.  The  sur¬ 
plus  is  transferred  or  diverted  to  manu¬ 
facturing  plants  165  miles  or  more  from 
New  Orleans. 

This  handler  testified  that  he  has  not 
taken  on  a  new  producer  in  6  or  7  years. 
Despite  this  fact,  the  average  production 
per  producer  has  increased  to  the  point 
where  the  handler  claims  he  may  be  un¬ 
able  to  accept  all  of  the  milk  of  his 
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producers  and  continue  to  qualify  his 
supply  plant. 

Although  some  milk  is  regularly  moved 
by  the  cooperative  association  from  its 
Franklinton  plant  to  several  small  han¬ 
dlers  in  New  Orleans,  the  principal  fimc- 
tion  of  the  plant  is  to  balance  the  milk 
supply  for  a  large  majority  of  handlers 
in  the  market.  Milk  not  needed  for  fluid 
use  is  received  at  this  plant  and  manu¬ 
factured  into  dairy  products.  At  times 
receipts  may  be  in  excess  of  the  manu¬ 
facturing  capacity  of  ^he  plant  and  any 
such  excess  is  transported  to  other  more 
distant  manufacturing  plants. 

For  the  past  several  months  this  plant 
has  been  imable  to  meet  the  pool  plant 
standards,  either  as  a  shipping  supply 
plant  or  as  a  plant  operated  by  a  co¬ 
operative  association  supplying  member 
inilk  directly  to  pool  distributing  plants. 
The  increase  in  milk  production  in  the 
New  Orleans  market  has  made  it  impos¬ 
sible  in  recent  months  for  the  cooperative 
to  qualify  the  plant  on  the  basis  of  direct 
shipments  of  milk  from  member-pro¬ 
ducers’  farms.  Because  the  volume  of 
milk  regxilarly  transferred  from  the 
Franklinton  plant  to  distributing  plants 
in  New  Orleans  is  only  a  small  percentage 
of  the  total  receipts  at  Franklinton,  the 
plant  does  not  meet  the  pooling  stand¬ 
ards  for  a  shipping  supply  plant. 

Milk  production  in  this  market  in¬ 
creased  from  a  monthly  average  of  41.9 
million  pounds  in  1968  to  44.6  million 
poimds  in  1969,  and  to  47.8  million 
pounds  in  1970.  From  January  through 
August  of  1971,  producer  receipts  have 
averaged  approximately  52.£  million 
poimds  monthly  compared  to  a  monthly 
average  of  46.5  million  pounds  during  the 
same  months  of  1970. 

Class  I  utilization  in  this  market  has 
not  kept  pace  with  production,  causing 
the  percent  of  Class  I  utilizatior  to  de¬ 
cline  from  68.50  percent  in  1968  to  63.96 
percent  in  1970.  Froih  January  through 
August  of  1971,  Class  I  utilizaticn  aver¬ 
aged  54.38  percent  monthly  compared  to 
a  monthly  average  of  64.49  percent  for 
the  same  months  of  1970.  (Official  no¬ 
tice  is  taken  of  the  August  1971  “Statis¬ 
tical  summary  and  Comparison  of  Milk 
Receipts  and  Utilization”  for  the  New  Or¬ 
leans  milk  marketing  area,  from  which 
all  data  set  forth  ir  this  decision  for  the 
months  of  July  and  August  of  1971  were 
taken.) 

To  insure  a  continuing  market  for 
those  producers  who  have  been  regularly 
associated  with  the  New  Orleans  market, 
the  shipping  standards  for  a  supply 
plant  should  be  modestly  reduced.  The 
procedure  for  qualifying  a  cooperative 
balancing  plant  for  p>ooling  should  be 
further  modified  to  count  shipments  from 
such  plant  to  pool  distributing  plants  in 
addition  to  direct  receipts  of  the  cooper¬ 
ative’s  member  milk,  as  presently 
provided. 

Although  both  the  cooperative  associ¬ 
ation  and  the  proprietary  handler  op¬ 
erating  a  supply  plant  proposed  that  the 
qualifying  shipments  for  their  respective 
plants  be  reduced  from  50  percent  to  35 
percent.  It  is  concluded  that  a  reduction 
to  45  percent  will  accommodate  the  re¬ 


quirements  of  the  market  at  the  present 
time.  Reducing  the  percentage  to  35 
percent  would  permit  a  substantial 
volume  of  unneeded  additional  milk  to 
be  added  to  the  market. 

These  changes  in  pooling  standards  in 
conjunction  with  the  change  in  the  qual¬ 
ifying  months  discussed  below  should  ac¬ 
commodate  the  continued  pooling  of  the 
cooperative’s  balancing  plant  and  the  one 
shipping  supply  plant  operating  in  the 
market. 

All  shipments  of  member  producer 
milk  from  farms  directly  to  pool  dis¬ 
tributing  plants  by  the  cooperative  act¬ 
ing  as  a  bulk  tank  handler  will  be  con¬ 
sidered  as  though  transferred  from  the 
cooperative’s  plant  to  such  pool  distrib¬ 
uting  plants  for  purposes  of  determining 
whether  such  plant  has  met  the  perform¬ 
ance  requirements  for  a  pool  supply 
plant.  If  a  cooperative  association  op¬ 
erates  more  than  one  supply-type  plant 
in  the  market,  all  direct  deliveries  to  p(x>l 
distributing  plants  by  the  cooperative 
acting  as  a  bulk  tank  handler  shall  be  as¬ 
signed,  for  this  purpose,  to  its  supply 
plant  nearest  New  Orleans,  La.  In  any 
month  in  which  the  volume  of  milk 
actually  moved  from  the  cooperative’s 
plant  to  pool  distributing  plants  is  less 
than  45  percent  of  the  milk  actually  re¬ 
ceived  at  such  plant,  the  cooperative  may 
withdraw  the  plant  from  pool  plant 
status  if  it  notifies  the  market  adminis¬ 
trator  in  writing  prior  to  or  during  the 
month  of  its  intention  not  to  qualify  the 
plant  as  a  pcK>l  plant  during  that  month. 

Additional  plants  of  the  cooperative 
could  qualify,  of  course,  for  pool  supply 
plant  status  on  the  basis  of  actual  ship¬ 
ments  from  the  plant  to  pool  distributing 
plants. 

At  present,  a  supply  plant  that  was  a 
pool  plant  during  each  of  the  months 
of  September  through  November  is  auto¬ 
matically  qualified  as  a  pool  plant  during 
December,  unless  the  operator  of  the 
plant  notifies  the  market  administrator 
that  he  does  not  wish  the  plant  to  retain 
pool  plant  status.  A  supply  plant  that 
qualified  as  a  pool  plant  on  the  basis  of 
shipments  to  pool  plants  during  each  of 
the  months  of  September  through  No¬ 
vember,  and  for  either  December  or 
January  following,  likewise  is  automatic¬ 
ally  qualified  for  pooling  during  the 
months  of  January,  or  February,  as  the 
case  may  be,  through  August,  imless  the 
market  adn^istrator  is  notified  by  the 
plant  op>erator  that  he  does  not  wish  such 
plant  to  retain  pooling  status. 

’The  major  cooperative  testified  that 
imder  present  marketing  conditions  it  is 
extremely  difficult  for  a  supply  plant  to 
meet  the  minimiun  delivery  reqiilrement 
during  the  months  of  December  and 
January.  It  proposed  that  the  qualifying 
period  for  automatic  pooling  status  be 
changed  to  the  months  of  August  to  No¬ 
vember,  inclusive. 

Class  I  sales  relative  to  production  dur¬ 
ing  December  and  January  are  normally 
low  due  to  the  closing  of  school  during 
the  Christmas  and  New  Year’s  holiday 
season  and  because  consumers  tend  to 
drink  less  milk  during  the  holiday  season. 
In  addition,  production  of  milk  in  the 


New  Orleans  market  is  at  or  near  its 
peak  during  the  months  of  December  and 
January. 

The  percentage  of  milk  utilized  in 
Class  I  in  August  in  each  of  the  past  3 
years  has  been  higher  than  in  either  De¬ 
cember  or  the  following  January.  In 
August  1970,  the  Class  I  utilization  was 
64.54  percent.  In  December  it  was  only 
51.10  percent  and  in  January  1971  it  was 
49.96  percent.  Therefore,  the  qualifying 
period  for  c>ool  supply  plants  should  in¬ 
clude  the  month  of  August  rather  than 
December  or  January. 

Thj  August  through  November  quali- 
f  cation  period  adopted  has  a  substan¬ 
tially  higher  utilization  than  the  prer  t 
period  of  September  through  December 
or  January.  In  the  present  supply  situ¬ 
ation  to  require  shipments  at  the  45  per¬ 
cent  rate  in  December  (or  January)  to 
maintain  automatic  qualification  in  the 
following  flush  production  months 
•  ould  result  in  inefficient  and  imeco- 
nomical  movements  of  milk  just  to  meet 
the  delivery  standards.  Consequently, 
shipments  of  milk  at  the  specified  rate 
should  be  limited  to  the  months  of 
August  through  November. 

The  recommended  decision  denied  a 
proposal  for  a  “pass-through”  provision. 
This  provision  would  treat  transfers  of 
milk  from  a  nonpool  plant  to  a  pool  plant 
as  a  transfer  between  two  pool  plants  to 
the  extent  that  the  nonpool  plant  had 
received  an  equal  amoimt  of  milk  from 
pool  plants. 

As  stated  by  a  spokesman  for  the  pro¬ 
ponent  cooperative  association,  this 
proposal  would  assure  that  even  if  its 
supply  plant  is  not  a  pool  plant  for  the 
month,  shipments  of  milk  from  that 
plant  to  pool  distributing  plants  never¬ 
theless  would  be  considered  a  transfer  of 
producer  milk  if  its  plant  had  received 
an  equal  volume  of  milk  from  other  pool 
plants.  He  added  that  if  the  cooperative’s 
Franklinton  plant  were  assured  of  pool 
plant  status  every  month  this  proposal 
would  not  be  necessary,  but  that  it  would 
provide  “insurance”  in  the  event  the 
plant  did  not  otherwise  qualify,  as  a  pool 
plant. 

After  a  review  of  the  exceptions  it  has 
been  concluded  that  such  a  provision 
should  be  incorporated  in  the  order  to 
accommodate  situations  where  the  plant 
of  the  cooperative  ^ociation  might  be¬ 
come  a  nonpool  plant  temporarily. 

(b)  The  limitation  on  diversions  to 
nonpool  plants  during  certain  months 
of  the  year  should  be  relaxed  slightly 
with  respect  to  both  cooperative  associ¬ 
ations  and  proprietary  handlers.  Dur¬ 
ing  the  months  of  August  through  No¬ 
vember  a  cooperative  association  should 
be  allowed  to  divert  35  percent  of  its 
total  member  producer  milk  Including 
that  diverted  from  pool  plants  during  the 
month.  Likewise,  during  the  months  of 
August  through  November  a  proprietary 
handler  should  be  allowed  to  divert  up 
to  35  percent  of  the  nonmember  pro¬ 
ducer  milk  physically  received  at  or 
diverted  from  his  plant (s). 

During  January,  and  the  period  Sep¬ 
tember  through  November,  cooperatives 
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currently  must  limit  their  member  pro¬ 
ducer  diversions  to  20  percent  of  the 
member  producer  milk  physically  re¬ 
ceived  at  all  pool  plants.  Similarly,  a 
proprietary  handler  may  divert  up  to  20 
percent  of  his  nonmember  producer  re¬ 
ceipts  during  these  months.  There  is  no 
limitation  on  diversions  during  other 
months. 

The  cooperative  that  handles  over  80 
percent  of  the  market’s  reserve  supply 
proposed  the  relaxation  in  diversion 
privileges. 

As  noted  above,  producer  receipts  have 
turned  sharply  upward  in  the  New  Or¬ 
leans  market.  With  increasing  producer 
receipts,  the  cooperative  is  finding  it  ex- 
treniely  difficult  to  remain  within  the  20 
percent  limit  on  diversions  of  member 
producer  milk.  The  result  could  be  that 
the  milk  of  producers  who  have  been 
regularly  associated  with  this  market 
may  not  be  able  to  qualify  as  producer 
milk  under  the  present  provision. 

In  view  of  the  above,  it  is  concluded 
that  the  present  limitation  on  diversions 
in  the  order  should  be  amended  as 
proposed. 

I^e  percentage  limits  on  diversions  to 
nonpool  plants  now  apply  to  the  month 
of  January,  and  for  the  period  of  Sep¬ 
tember  through  November,  There  is  no 
limit  on  diversions  during  the  month  of 
December  and  for  the  period  of  February 
through  August. 

Although  there  was  no  proposal  to 
change  Uie  months  for  which  the  limita¬ 
tion  applies  to  such  diversions,  it  is  ap¬ 
parent  that  a  conforming  change  is  nec¬ 
essary  to  achieve  consistency  among 
provisions. 

A  change  in  the  pool  plant  qualifica¬ 
tion  months  for  a  supply  plant  is  adopted 
herein.  As  previously  stated,  this  change 
will  require  a  supply  plant  to  ship  45 
percent  or  more  of  its  receipts  to  pool 
distributing  plants  during  the  months  of 
August  through  November  in  order  to  re¬ 
main  automatically  qualified  as  a  pool 
plant  for  the  following  months  of  De¬ 
cember  through  July. 

The  months  of  August  through  No¬ 
vember  also  should  be  the  months  in 
which  there  should  be  some  limitation 
on  diversions  to  nonpool  plants.  These 
are  the  months  in  which  the  market 
utilization  is  highest.  "The  limitation  need 
not  apply  at  this  time  to  the  relatively 
flush  production  months  of  December 
and  January.  No  proposal  w’as  made,  and 
no  evidence  presented,  in  support  of  im¬ 
posing  a  limitation  on  diversions  to  non¬ 
pool  plants  other  than  during  the  highest 
utilization  months. 

The  order  now  contains  a  further  pro¬ 
vision  whereby,  if  the  20  percent  limita¬ 
tion  is  exceeded  by  a  cooperative  or 
proprietary  handler,  the  milk  of  any 
cooperative  member  or  nonmember  pro¬ 
ducer,  as  the  case  may  be,  may  be  di¬ 
verted  for  no  more  than  15  days  during 
the  month.  Under  this  provision,  if  suffi¬ 
cient  care  were  exercis^  in  selecting  the 
loads  of  milk  to  be  diverted  each  day,  as 
much  as  half  the  producer  milk  in  the 
market  could  be  diverted  in  any  month. 

Since  it  is  most  economical  to  divert 
to  manufacturing  plants  the  milk  of  pro- 
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ducers  whose  farms  are  located  closest 
to  such  plants,  the  extra  transportation 
costs  and  the  added  bookkeeping  involved 
tend  to  reduce  the  effectiveness  of  this 
provision  as  an  aid  in  disposing  of  the 
market’s  reserve  supply. 

Denied  is  a  proposal  to  permit  the  milk 
of  individual  producers  to  be  so  diverted 
up  to  20  days  in  any  month.  Increasing 
the  percentage  of  total  producer  milk 
that  may  be  diverted  will  accommodate 
the  removal  of  excess  milk  for  the  mar¬ 
ket.  There  is  no  need,  therefore,  to 
change  the  daily  limitation  should  milk 
be  diverted  on  an  individual  producer 
basis.  ^ 

The  provisions  dealing  with  diversions 
to  pool  and  nonp>ool  plants  are  found 
under  the  definition  of  "producer”  as  the 
order  is  now  written.  Also  included  under 
the  producer  definition  are  the  condi¬ 
tions  governing  whether  milk  of  dairy 
farmers  will  be  considered  "producer 
milk.”  These  conditions  state  where  such 
milk  must  be  received,  by  whom  it  may 
be  handled,  how  it  may  be  diverted,  and 
where  such  diverted  milk  shall  be  priced. 

To  improve  the  organization  of  this 
order  and  to  achieve  greater  uniformity 
in  format  with  other  Federal  orders, 
these  provisions,  as  amended  at  this 
hearing,  have  been  moved  to  the  defini¬ 
tion  of  “producer  milk.” 

2.  Pricing  point  on  diverted  milk.  Di¬ 
verted  producer  milk  should  be  priced  at 
the  plant  of  physical  receipt. 

As  mentioned  elsewhere,  the  coopera¬ 
tive  operates  a  supply  plant  at  Franklin- 
ton,  La.  This  plant,  located  95  miles  from 
New  Orleans  by  toll-free  highway,  but 
less  than  75  miles  by  the  shortest  high¬ 
way,  has  usually  been  a  pool  plant  in  the 
past.  Since  February  1971,  however,  the 
plant  has  been  a  nonpool  plant. 

When  the  Franklinton  plant  was  a  pool 
plant,  the  milk  of  producers  received  at 
that  plant  was  priced  at  that  location. 
The  applicable  location  differential  there 
is  19.5  cents. 

Since  February,  when  the  Franklinton 
plant  became  a  nonpool  plant,  most  of 
the  milk  received  at  that  plant  has  con¬ 
tinued  to  be  producer  milk  by  diversion. 
The  cooperative  association  has  arranged 
for  the  milk  to  be  received  at  a  New  Or¬ 
leans  distributing  plant  in  sufficient 
amounts  to  be  considered  as  diverted  to 
Franklinton  from  the  New  Orleans  pool 
plant  at  which  it  had  been  received  pre¬ 
viously.  In  the  latter  circumstance,  the 
milk  has  been  priced  as  if  received  at  New 
Orleans  rather  than  at  Franklinton. 
Under  the  order,  milk  diverted  to  a  non¬ 
pool  plant  currently  is  priced  at  the  loca¬ 
tion  of  the  diverting  plant.  Thus,  the  uni¬ 
form  price  to  these  producers  is  19.5  cents 
higher  when  the  Franklinton  plant  is  a 
nonpool  plant. 

Milk  that  is  actually  delivered  to  the 
marketing  area  has  been  made  available 
to  pool  distributing  plants  only  at  the 
cost  of  delivery  there.  Milk  received  at 
distantly  located  plants,  however,  is  not 
similarly  available,  and  could  not  be 
made  available  unless  the  cost  of  trans¬ 
portation  to  the  market  were  incurred. 
For  this  reason,  milk  received  in  the 
marketing  area  is  of  higher  value,  at 
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least  by  the  amount  of  transportation 
cost,  compared  to  the  milk  received  at 
distant  pool  or  nonpool  plants. 

Under  the  circiunstances  described 
above,  the  cooperative  may  have  its  milk 
priced  at  Franklinton  during  some 
months  and  at  New  Orleans  during 
others.  When  the  present  provision  was 
adopted,  it  was  not  contemplated  that 
the  imiform  price  to  producers  at  a  par¬ 
ticular  plant  would  differ  depending  on 
whether  the  plant  was  a  pool  plant  or  a 
nonpool  plant. 

Milk  diverted  from  a  pool  plant  to  a 
nonpool  plant  at  a  particular  location 
should  not  draw  a  higher  return  from 
the  market  pool  than  milk  received  at  a 
pool  plant  at  the  same  location.  There 
is  no  economic  justification  for  pricing 
milk  in  this  manner.  Diversion  privi¬ 
leges  should  accommodate  the  economic 
disposal  of  reserve  milk,  but  should  not 
provide  a  higher  price  for  milk  when  the 
plant  of  physical  receipt  is  a  nonpool 
plant  rather  than  a  pool  plant.  The  util¬ 
ity  to  the  market  of  the  diverted  milk 
cannot  be  said  to  be  greater  than  milk 
received  at  a  pool  plant  similarly  located. 

Moreover,  when  diverted  milk  is  priced 
at  the  plant  from  which  diverted,  the 
opportunity  exists  for  associating  with 
the  market  a  substantial  amount  of  dis¬ 
tant  milk  that  is  not  a  part  of  the  reg¬ 
ular  supply  for  the  market.  For  example, 
if  dairy  farmers  relatively  distant  from 
the  market  were  to  have  their  milk  di¬ 
verted  to  a  nonpool  plant  near  their 
farms  and  yet  receive  a  uniform  price 
based  on  the  location  of  a  pool  plant  in 
the  marketing  area,  such  farmers  would 
be  compensated  as  if  their  milk  had  in¬ 
curred  the  expense  of  deliveiy  all  the 
way  to  the  market  center. 

In  their  exceptions  to  the  recom¬ 
mended  decision,  the  cooperative  and  a 
proprietaiy  handler  alleged  that  pricing 
diverted  milk  at  the  plant  to  which  di¬ 
verted  would  create  hardship  and  in¬ 
equities  among  producers.  The  coopera¬ 
tive  also  charged  that  the  decision  to 
change  the  point  of  pricing  was  not  a 
problem  to  be  dealt  with  on  this  record. 

While  unwarranted  pooling  of  distant 
milk  without  deliveiy  to  the  market  has 
not  occurred  in  the  New  Orleans  market, 
it  has  occurred  in  several  other  market¬ 
ing  areas  with  provisions  vei-y  similar 
to  those  in  New  Orleans.  Official  notice 
was  taken  at  the  hearing  of  a  suspension 
order  for  the  Chattanooga,  Nashville, 
Mississippi,  Red  River  Valley,  and  Okla¬ 
homa  metropolitan  marketing  areas. 
This  suspension  order  was  published  in 
the  Federal  Register,  Volume  36,  No. 
107,  on  Thursday,  June  3,  1971. 

This  order  suspended  the  provisions  in 
those  market  orders  that  allowed  di¬ 
verted  milk  to  be  priced  f.o.b.  the  mar¬ 
keting  area  even  though  received  at  dis¬ 
tant  plants  and  not  delivered  to  the 
marketing  area.  It  was  found  that  those 
provisions  provided  the  means  of  pooling 
substantial  quantities  of  milk  not 
shipped  to  the  market  with  consequent 
adverse  effects  on  the  marketing  of  milk 
by  producers  who  are  the  regular  sup¬ 
pliers  of  the  market.  Since  the  possibil¬ 
ity  of  a  similar  situation  exists  for  the 
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New  Orleans  market,  the  order  should 
be  amended  to  prevent  it. 

3.  Fluid  milk  -product  definition.  The 
fluid  milk  product  deflnition  should  be 
amended  by  deleting  the  word  “yogurt.” 
Reclassifying  yogurt  as  a  Class  n  prod¬ 
uct  will  enable  the  only  handler  making 
yogurt  in  the  New  Orleans  market  to 
purchase  raw  milk  for  yogurt  at  a  price 
competitive  with  the  prices  paid  by  other 
manufacturers  of  yogurt  in  the  south¬ 
eastern  United  States. 

At  the  present  time,  yogurt  is  consid¬ 
ered  to  be  a  fluid  milk  product  in  the  New 
Orleans  market  and,  as  such,  is  priced  at 
the  Class  I  price. 

Proponent  testified  that  his  company 
distributed  yogurt  in  the  States  of  Mis¬ 
sissippi,  Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Louisiana. 
While  at  one  time  this  handler  was  vir¬ 
tually  alone  in  the  production  and  sale 
of  yogurt  in  this  part  of  the  coimtry, 
there  are  now  nine  major  competitors 
distributing  yogurt  in  these  States.  All 
these  competitors  are  either  unregulated 
or  regulat^  in  other  Federal  orders  clas- 
sifjdng  yogurt  as  a  Class  n  product. 

The  general  manager  of  proponent’s 
New  Orleans  distributing  plant  testified 
that  30  percent  of  its  yogurt  sales  in  the 
New  Orleans  market  has  already  been 
lost  to  a  major  competitor  regulated  in 
the  Georgia  market.  He  also  stated  that 
this  figure  likely  will  increase  with  the 
present  price  disparity,  forcing  his  com¬ 
pany  to  move  its  yogurt  operation  to  an¬ 
other  location  not  regulated  by  this  or¬ 
der.  The  record  supports  the  reclassifi¬ 
cation  of  yogurt  as  a  Class  n  product 
at  this  time. 

4.  The  Class  II  price.  No  action  should 
be  taken  on  the  several  proposals  to 
amend  the  price  of  Clsiss  n  milk  used  to 
produce  various  products  or  moved  to 
specified  types  of  plants. 

Pricing  of  milk  is  dependent  upon  its 
ultimate  use  in  fluid  form  or  in  finished 
milk  products.  These  provisions  in  the 
New  Orleans  order  have  ramifications 
for  close-by  and  even  for  more  distant 
markets  in  competition  with  New  Or¬ 
leans.  not  only  in  the  purchase  of  farm 
supplies  of  milk,  but  also  in  finished 
products. 

Pursuant  to  requests  by  proponents 
here  and  others,  a  hearing  held  for  New 
Orleans  and  other  Federal  order  mar¬ 
keting  areas,  is  considering  the  classifi¬ 
cation  and  related  pricing  provisions  of 
these  orders.  Therefore,  proposals  to  de¬ 
crease  the  Class  n  price  for  milk  disposed 
of  in  certain  Class  n  uses  or  transferred 
to  specified  types  of  plants  are  denied  at 
this  time. 

5.  Location  differentials  to  handlers. 
A  proposal  to  permit  a  location  differ¬ 
ential  on  Class  n  milk  is  denied. 

A  handler  proposed  that  a  location  dif¬ 
ferential  of  13.5  cents  be  applied  on  all 
producer  milk  received  at  a  pool  plant 
more  than  50  miles  from  New  Orieans  or 
Houma,  La.,  and  classified  as  Class  n 
milk. 

The  proponent  operates  a  plant  in  New 
Orleans  and  a  receiving  station  at  Frank- 
linton.  He  regtUarly  hauls  some  bulk  milk 
from  Franklinton  to  his  New  Orleans 


plant  for  Class  n  use.  His  competitors 
in  New  Orleans  receive  most  of  their 
milk  directly  from  producer  farms.  He 
claims  that  he  is  disadvantaged  in  that 
he  bears  the  cost  of  transporting  the  milk 
for  Class  11  use  from  Franklinton  to  New 
Orleans,  while  his  competitors  have  no 
transportation  cost  on  the  milk  received 
from  producers  at  their  New  Orleans 
plants  and  used  in  Class  n  products. 

It  is  a  handler’s  own  decision  whether 
to  haul  milk  in  bulk  for  Class  n  use  to 
New  Orleans  from  a  supply  plant,  rather 
than  convert  it  into  Class  H  products  at 
the  supply  plant  location  or  to  receive  it 
directly  in  New  Orleans,  as  do  competing 
handlers.  This  is  a  business  decision.  If, 
in  fact,  the  handler  does  experience  dis¬ 
advantage  because  of  the  decision  he  has 
made,  it  would  not  be  equitable  to  require 
producers  to  subsidize  his  error  in  Judg¬ 
ment  through  a  location  differential  on 
the  milk  he  receives  at  Franklinton  that 
is  ultimately  utilized  in  a  Class  n 
product. 

Accordingly,  the  Class  n  price  should 
continue  to  apply  imiformly  throughout 
the  marketing  area. 

Rulings 

A  request  was  made  by  the  Wisconsin 
Cheese  Makers  Association  to  postpone 
the  hearing  for  a  period  of  60  days  to 
allow  additional  time  to  evaluate  certain 
proposals  dealing  with  pricing  and  classi¬ 
fication  and  to  prepare  testimony.  In 
view  of  the  lateness  of  this  request,  made 
only  after  the  hearing  had  already  be¬ 
gun,  it  was  denied. 

As  earlier  indicated,  a  decision  has 
been  made  to  defer  any  action  on  the 
proposed  changes  in  classification  and 
pricing,  other  than  with  respect  to 
yogurt,  until  completion  of  the  regional 
hearing  for  several  marketing  areas,  in¬ 
cluding  New  Orleans.  This  hearing  Is 
providing  opportunity  to  consider  a  more 
uniform  basis  for  pricing  and  classifying 
milk  for  a  substantial  number  of  markets. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 


tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  ca'ovisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  Orleans,  La.,  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered,  ’That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

September  1971  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  New 
Orleans.  La.,  marketing  area  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  p^od, 
were  engraged  in  the  productiem  of  milk 
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for  sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  10,  197L 

J.  Phil  Campbell, 
Acting  Secretary. 

Order  i  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  New 
Orleans,  La.,  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  uix)n  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  New  Orleans,  La.,  market¬ 
ing  area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultiu^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  resp>ective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  New  Orleans,  La.,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  ammding 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Ad¬ 
ministrator,  Regulatory  Programs,  on 
October  22,  1971,  and  published  in  the 
Federal  Register  on  October  29, 1971  (36 
F.R.  20763)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein 
with  the  following  modifications: 

1.  In  §  1094.10  paragraphs  (b)  and  (c) 
are  revised. 

2.  In  §  1094.10  paragraph  (d)  is 
revoked. 

3.  In  §  1094.15(d)  (2)  subparagraphs 
(i)  and  (ii)  are  revised. 

4.  In  §  1094.44  paragraph  (c)  is  re¬ 
vised  and  a  new  subparagraph  (c)  (4) 
is  added. 

1.  In  §  1094.10,  paragraphs  (b)  and 

(c)  are  revised  as  follows  and  paragraph 

(d)  is  revoked: 

§  1094.10  Pool  plant. 

*  *  •  •  * 

(b)  A  supply  plant  from  which  not  less 
than  45  percent  of  the  Grade  A  milk  re¬ 
ceived  from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  to  and  re¬ 
ceived  at  plants  qualifying  for  the  month 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  Any  supply  plant  meeting  such 
shipping  standard  for  each  of  the  months 
of  August  through  November  shall  con¬ 
tinue  to  be  a  pool  plant  the  following 
months  of  December  through  July  unless 
the  operator  notifies  the  market  admin¬ 
istrator  in  writing  before  the  first  day 
of  any  such  month  of  his  intent  to  with¬ 
draw  such  plant  as  a  plant  qualified 
under  this  paiugraph,  in  which  case  such 
plant  thereafter  shall  be  a  nonpool  plant 
except  in  any  month  it  meets  the  above 
45  percent  shipping  standard. 

(c)  For  the  purpose  of  meeting  the 
minimum  45  percent  shipping  standard 
of  paragraph  (b)  of  this  section  by  a 
supply  plant  operated  by  a  cooperative 
association,  all  member-dairy  farmer 
milk  delivered  directly  from  farms  pur¬ 
suant  to  §  1094.12(d)  to  distributing 
plant(s)  qualified  under  paragraph  (a) 
of  this  section  will  be  considered  to  have 
been  first  received  at  that  supply  plant 
of  the  cooperative  located  nearest  New 
Orleans,  La.,  and  then  shipped  therefrom 
to  such  distributing  plant (s) ,  The  coop¬ 
erative  association  may  withdraw  such 
supply  plant  from  qualification  under 
this  section: 

(1)  If  the  cooperative  notifies  the 
market  administrator  in  writing  prior  to 
or  during  the  month  of  its  intention  not 
to  qualify  the  plant  under  this  section 
during  that  month;  and 

(2)  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plantis) 
qualified  under  paragraph  (a)  of  this 
section  is  less  than  45  percent  of  the 
Grade  A  milk  actually  received  from 
dairy  farmers  at  such  supply  plant  dur¬ 
ing  the  month. 

(d)  [Revoked! 

2.  In  paragraph  (c)  of  §  1094.12,  the 
reference  “in  accordance  with  §  1094.14” 
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is  changed  to  “in  accordance  with 
§  1094.15.” 

3.  In  §  1094.12,  paragraph  (d)  is  re¬ 
vised  as  follows: 

§  1094.12  Handler. 

•  •  •  •  • 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  faim  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op¬ 
erated  by,  under  contract  to,  or  under 
the  control  of  such  association  (unless 
the  associati(m  and  the  person  operating 
the  ix)ol  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op¬ 
erator  is  to  be  held  responsible  to  the 
pool  for  such  milk).  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 
from  producers  at  the  location  of  the 
pool  plant  at  which  such  milk  is  phys¬ 
ically  received. 

«  «  «  *  « 

4.  Section  1094.14  is  revised  to  read  as 
follows: 

§  1094.14  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act,  who  produces  milk,  in 
compliance  with  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  is  received  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1094.12(d)  or  is  diverted  pursuant  to 
§  1094.15(d)  from  a  pool  plant  to  a  non¬ 
pool  plant. 

5.  Section  1094.15  is  revised  to  read  as 
follows : 

§  1094.15  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A 
milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer,  except  any  such 
milk  received  by  diversion  from  another 
order  plant  at  which  such  milk  is  fully 
subject  to  the  pricing  provisions  of  the 
other  order  and  which  is  allocated  to 
Class  n  pursuant  to  §  1094.46(a)  (4)  <iii) 
and  the  corresponding  provision  of 
§  1094.46(b) ; 

(b)  Received  at  a  pool  plant  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1094.12(d) ; 

(c)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
Diverted  shall  be  deemed  tc  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  subject  to  the  following 
conditions: 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
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amounts  specified  in  subdivisions  (i), 
(ii) ,  and  (iii)  of  this  subparagraph: 

(i)  A  cooperatiTe  association  may  (fi- 
vert  the  milk  of  any  eligible  member- 
dairy  farmer  without  limit  during  the 
month  if  the  total  volume  of  milk  so 
diverted  does  not  exceed  35  percent  of 
the  cooperative’s  total  member  producer 
milk  during  that  month; 

(ii)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with¬ 
out  limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex¬ 
ceed  35  percent  of  his  noiunember  pro¬ 
ducer  milk  during  that  month;  and 

(iii)  "  the  35  percent  limitaticm  de- 
scribe^.  ^  subdivisions  (i)  and  (ii)  of 
this  subparagraph  is  exceeded,  the  diver¬ 
sion  of  any  eligible  dairy  farmer’s  milk 
shall  be  limited  to  15  days’  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted;  and 

(4)  Diversirm  to  an  other  order  plant 
shall  be  limited  to  CJlass  n  use. 

6.  6ecti<m  1094.17  is  revised  to  read 
as  f<^ows: 

§  1094.17  Fluid  milk  product. 

‘’Fluid  milk  product”  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butt^at  in  the  form  of  milk,  skim 
milk,  buttermilk,  filled  milk,  concentrat¬ 
ed  milk  or  skim  milk,  fortified  milk  or 
skim  milk,  flavored  milk,  flavored  milk 
drinks  (including  eggnog),  cream  (other 
than  frozen  storage  cream),  cultured 
sour  cream,  sour  cream  products  labeled 
Grade  A  and  any  mixture  of  cream  and 
milk  or  skim  milk  in  fluid  form  (other 
than  ice  cream  mixes,  other  frozen  des¬ 
sert  mixes  and  sterilized  products  caa- 
tained  in  hermetically  sealed  contain¬ 
ers).  Hiis  definition  shall  not  include  a 
product  which  (xmtains  6  percent  or 
more  nonmilk  fat  (or  oil) . 

7.  In  §  1094.44,  the  introductcuy  text 
of  paragraph  (c)  is  revised  and  a  new 
subparagraph  (4)  is  added  as  follows: 

§  1094.44  Traiififers. 

•  •  V  •  • 

(c)  Subject  to  the  provisions  of  sub- 
paragraph  (4)  of  this  paragraph,  as 
Class  I  milk  if  transferred  in  bulk  as 
milk,  filled  milk,  skim  milk  or  cream,  or 
diverted,  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  produc¬ 
er-handler  plant,  imless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph:  •  •  • 

(4)  If  such  nonpool  plant  transfers 
skim  milk  or  butterfat  as  milk,  skim 
milk,  or  cream  in  bulk  to  a  pool  plant, 
the  amount  so  transferred  that  is  not 
in  excess  of  receipts  during  the  month  at 


such  nonpool  plant  from  pool  plants 
shall  be  excluded  from  the  milk  trans¬ 
ferred  within  the  meaning  of  subpara- 
graiA  (3)  of  this  paragraiAi,  and  shall 
be  clashed  pursuant  to  paragraph  (a) 
of  this  sectiem  as  if  moved  directly  to 
the  secmid  po(4  [dant  with  Class  n  utili¬ 
zation  indicated.  If  the  classification  lim¬ 
itations  provided  in  paragraph  (a)  of 
this  section  results  in  any  skim  milk  or 
butterfat  being  classified  as  Class  I  from 
ixx>l  idants  of  two  or  more  handlers  such 
classification  shall  be  shared  pro  rata  be¬ 
tween  such  handlers  unless  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plants  indicate 
agreement  on  a  different  sharing  of  such 
Class  I  classificati<xi. 

(PR  Doc.71-18378  Piled  12-15-71:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-RM-25] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Avlati<m  Regulations  that 
would  alter  the  description  of  the  Delta, 
Utah  transition  area. 

Interested  p>ersons  may  peurticlpate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Paiic  Hill  Stati(»i. 
Post  Office  Box  7213,  Denver,  CO  80207. 
An  oommunicaticHis  received  within  30 
dajrs  after  publicaticm  of  this  notice  in 
the  Federal  Register  will  be  considered 
bef(n«  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  facials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Ihvision  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Fed^al 
Aviati(m  Admlnistraticm,  10255  Ekist  25th 
Avenue,  Aurora,  CO  80010. 

A  new  puUic  instrument  approach  pro¬ 
cedure  has  been  developed  for  the  Delta 
Municipal  Airport.  Delta.  Utah.  Accord¬ 
ingly,  it  is  necessary  to  alter  the  present 
Delta,  Utah,  transition  area  to  protect 
this  approcMdi  inrocedure. 

In  cemsideratiem  at  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 


In  §  71.181  (3«  FH.  2140)  the  descrip¬ 
tion  of  the  Delta,  Utah,  transition  area 
is  amended  to  read  as  fc^ows: 

Delta,  Utah 

That  air^Mtce  extending  upward  from  700 
feet  abo\re  the  surface  within  a  5-mlle 
radius  of  Delta  Municipal  Airport  (latitude 
39*23'00"  N.,  longitude  112*30'S5"  W.),  and 
that  alrspcu:e  extending  upward  from  1,200 
feet  above  the  sxirface  within  8  miles  south¬ 
east  and  13.5  miles  northwest  of  the  Delta 
VOR  203*  and  023*  radlals  extending  from 
12  miles  northeast  to  25.5  miles  southwest 
of  the  VOR. 


This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a) ),  and  of  sectiem  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0). 


Issued  in  Aurora,  Colo.,  on  December  8, 
1971. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 


[FR  Doc.71-18354  Filed  12-1&-71:8:45  am] 


Federal  Railroad  Administration 
[  49  CFR  Part  232  1 

[Docket  No.  PB-5,  Notice  No.  3] 

POWER  BRAKE  INSPECTION  OF  UNIT 
AND  RUN-THROUGH  TRAINS 

Notice  of  Hearing 

On  October  13,  1971,  the  Federal  Rail- 
rtMul  Administration  (FRA)  issued  a 
notice  of  proposed  rule  making.  Docket 
No.  PB-5,  Notice  No.  2,  published  in  the 
Federal  Register  oa  October  20,  1971 
(36  F.R.  20308) .  proposing  to  amend  Part 
232  of  Title  49  of  the  Code  of  Federal 
Regulations  by  amending  §  232.12  and 
adding  a  new  §  232.19.  ’The  principal 
features  of  the  proposed  amendments 
are  as  fellows: 

1.  Run-through  trains  must  be  tested 
at  the  points  where  they  are  made  up 
(initial  terminal)  in  accordance  with  the 
present  requirements  of  9  232.12  (a) -(h) 
(redesignated  §  232.12  (c)-(J) ) .  This  test 
must  be  repeated  at  intermediate  points 
not  more  than  every  500  miles  thereafter, 
except  that  piston  travel  need  not  be 
adjusted  unless  it  exceeds  the  limits 
prescribed  in  proposed  9  232.19(e). 

2.  Unit  trains  must  be  tested  when 
they  are  made  up  (initial  terminal)  and 
during  each  round  trip  cycle  in  accord¬ 
ance  with  the  present  requirements  of 
9  232.12  (a)-(h)  (redesignated  9  232.12 
(c)-(j) ) .  This  test  must  also  be  repeated 
at  intermediate  points  not  more  than 
500  miles  apart,  except  tJiat  piston 
travel  need  not  be  adjusted  unless  it 
exceeds  the  limits  prescribed  in  proposed 
9  232.19(e). 

3.  Initial  terminal  and  intermediate 
point  brake  tests  of  unit  and  nm-through 
trains  must  be  performed  by  trained  and 
qualified  carrier  personnel  at  locations 
where  adequate  facilities  are  available  to 
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make  the  necessary  repairs,  and  re¬ 
corded  on  the  prescribed  FRA  form  with 
a  copy  thereof  placed  in  the  locomotive 
cab. 

4.  At  points  where  the  crew  of  one 
carrier  takes  over  control  and  operation 
of  a  run-through  or  unit  train  from  the 
crew  of  another  carrier,  the  train  must 
be  inspected  to  determine  that  the  loco¬ 
motive  cab  contains  the  prescribed  FRA 
form,  brake  pipe  leakage  does  not  exceed 
5  poimds  per  minute,  and  that  the  brakes 
apply  and  release  on  the  rear  car  from  a 
20-pound  service  brake  pipe  pressure  re¬ 
duction.  If  the  locomotive  cab  does  not 
contain  the  prescribed  FRA  foim,  the 
train  must  be  tested  in  accordance  with 
the  present  requirements  of  §  232.12 
(a)-(h)  (redesignated  §  232.12  (c)-(j)) 
before  it  proceeds. 

Since  the  Association  of  American 
Railroads,  the  United  Transportation 
Union,  and  the  Brotherhood  Railway 
Carmen  have  requested  a  heaiing,  al¬ 
though  not  the  same  type,  FRA  will  con¬ 
duct  a  public  hearing  at  10  a.m.,  on 
January  10,  1972,  in  Room  8332,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash¬ 
ington,  DC. 

The  hearing  will  be  an  infoimal  one 
and  will  be  conducted  in  accordance  with 
49  CJFR  211.31  by  a  representative  desig¬ 
nated  by  the  Administrator.  The  hear¬ 
ing  will  be  a  nonadversary  proceeding 
and,  therefore,  there  will  be  no  cross- 
examination  of  persons  presenting  state¬ 
ments.  The  representatives  of  the  Ad¬ 
ministrator  will  make  an  opening  state¬ 
ment  outlining  the  scope  of  the  hearing. 
Oral  statements  should  highlight  and 
siunmarize  topics  discussed  and  written 
comments  filed  pursuant  to  the  notice 
published  in  the  October  20,  1971,  issue 
of  the  Federal  Register,  and  should 
focus  upon  the  contents  of  that  notice. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional  procedures, 
if  necessary,  for  the  conduct  of  the  hear¬ 
ing  will  be  annoimced  at  the  hearing. 

Interested  persons  are  invited  to  at¬ 
tend  the  hearing  and  to  present  oral 
statements  on  the  matters  involved  in 
this  proceeding.  These  statements  will 
be  made  a  part  of  the  public  docket  of 
the  notice. 

All  communications  concerning  the 
hearing  and  notice  should  be  addressed 
to  the  Docket  Clerk,  OflQce  of  Hearings 
and  Proceedings.  Federal  Railroad  Ad¬ 
ministration,  Attention:  Docket  No. 
PB-5.  400  Seventh  Street  SW.,  Washing¬ 
ton.  DC  20590. 

This  notice  is  issued  imder  the  author¬ 
ity  of  section  9,  title  45,  United  States 
Code,  and  section  211.31  of  the  regula¬ 
tions  of  the  Federal  Railroad  Admin¬ 
istration  (49  CFR  211.31). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  10.  1971. 

John  W.  Ingram, 
Administrator. 

IPR  Doc.71-18397  Piled  12-15-71:8:48  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

(Docket  No.  HM-93;  Notice  No.  71-28] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Class  B  Propellant  Explosives  in  Fiber 
Drums;  Notice  of  Extension  of  Time 
to  File  Comments 

On  November  6,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-93:  Notice  No.  71-28  (36 
F.R.  21360),  CHass  B  Propellant  Explo¬ 
sives  in  Fiber  Drums.  In  response  to  a 
petition  filed  in  accordance  with  49  CFR 
§  170.25,  the  Board  has  extended  the  pe¬ 
riod  for  comments  on  this  notice  of  pro¬ 
posed  rule  making  from  January  4,  1972 
to  February  22,  1972. 

This  extension  is  made  under  the  au¬ 
thority  of  sections  831-835  of  title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1971. 

Alan  I.  Roberts, 
Secretary,  Hazardous  Materials 
Regulations  Board. 
(PR  Doc.71-18367  Filed  12-15-71;8:47  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  61  1 

NATIONAL  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 

Notice  of  Public  Hearings 

Section  112(b)(1)  (B)  of  the  Clean  Air 
Act,  as  amended  by  Public  Law  91-604, 
directs  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  to  publish 
proposed  regulations  establishing  emis¬ 
sion  standards  for  hazardous  air  pollut¬ 
ants  together  with  a  notice  of  public 
hearing.  Such  regulations  for  asbestos, 
beryllium  and  mercury  were  proposed  in 
the  December  7,  1971,  issue  of  the  Fed¬ 
eral  Register  at  page  23239. 

Notice  is  hereby  given  of  public  hear¬ 
ings  concerning  the  proposed  hazardous 
emission  standards  to  be  held  at  the  fol¬ 
lowing  dates,  times  and  places: 

January  18,  1972,  beginning  at  10  a  m.,  e.s.t., 
U.S.  Customs  Court  Building,  Courtroom 
No.  2,  Room  461, 1  Federal  Plaza,  New  York, 
NY; 

February  1.  1972,  beginning  at  10  a  m.,  e.s.t., 
the  Midtown  Building,  Room  211,  1735  Bal¬ 
timore  Street.  Kansas  City,  MO; 

February  16,  1972,  beginning  at  10  a.m.,  p.s  t , 
U.S.  Courthouse,  Room  1501,  312  North 
Spring  Street,  Los  Angeles,  CA. 

These  hearings  are  intended  to  provide 
opportunity  for  interested  persons  to 
state  their  views  or  arguments  or  to  pro¬ 
vide  information  as  to:  (1)  Whether  as¬ 
bestos.  beryllium,  or  mercury,  when 


emitted  to  the  ambient  air,  may  cause, 
or  contribute  to,  an  increase  in  mortality 
or  an  increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness;  and,  if 
so,  (2)  what  standards  should  be  adopted 
to  regulate  emissions  of  such  pollutants. 
The  Administrator  is  required,  under  sec¬ 
tion  112,  to  establish  standards  at  the 
level  w’hich  in  his  judgment  provides  an 
ample  margin  of  safety  to  protect  the 
public  health  from  any  hazardous  air 
pollutant,  unless,  on  the  basis  of  infor¬ 
mation  presented  at  the  hearings,  he 
finds  that  such  pollutant  clearly  is  not 
a  hazardous  air  pollutant.  Accordingly, 
participants  in  the  hearings  are  re¬ 
quested  to  identify  specifically  the  por¬ 
tion  of  their  presentations,  if  any,  di¬ 
rected  to  the  issue  of  whether  the  pol¬ 
lutant  in  question  is  or  is  not  a  hazardous 
pollutant,  as  defined  in  section  112(a)(1) 
of  the  Act. 

Mr.  William  H.  Megonnell  hereby  is 
designated  Presiding  Ofiicer  for  the  hear¬ 
ings.  He  will  have  the  responsibility  for 
maintaining  order;  excluding  irrelevant 
or  repetitious  material;  scheduling  pres¬ 
entations:  and,  to  the  extent  possible, 
notifying  participants  of  the  time  at 
which  they  may  appear.  The  hearings 
will  be  conducted  informally.  Technical 
rules  of  evidence  will  not  apply. 

Persons  wishing  to  make  a  statement 
at  a  hearing  are  requested  to  file  a  notice 
of  such  intention  not  later  than  15  days 
prior  to  the  appropriate  hearing  and,  not 
later  than  10  days  prior  to  the  appro¬ 
priate  hearing,  if  practicable,  to  submit 
five  copies  of  the  proposed  statement  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  Attention;  Presiding 
Officer,  Hazardous  Emission  Standards 
Hearings,  Rm.  17-70,  5600  Fishers  Lane, 
RockvUle,  Md.  20852. 

Dated:  December  13,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.71-18421  Filed  12-15-71:8:51  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  21,  81,  87,  89, 
91,  93  1 

[Docket  No.  193111 

DIGITAL  MODULATION  TECHNIOUES 
IN  MICROWAVE  RADIO 

Notice  of  Inquiry;  Extension  of  Time 
for  Filing  Comments 

In  the  matter  of  inquiry  into  the  use  of 
digital  modulation  techniques  in  micro- 
wave  radio,  the  desirability  of  imposing 
restrictions  on  the  use  of  such  techniques, 
and  the  possible  amendment  of  Parts  2, 
21,  81.  87,  89,  91.  and  93  of  the  Commis¬ 
sion’s  rules  and  regulations  relative 
thereto. 

Order.  1.  On  September  15,  1971,  the 
Commission  released  a  notice  of  inquiry 
in  this  proceeding  (PCX)  71-940)  desig¬ 
nating  November  15  and  December  16, 
1971,  as  dates  for  filing  comments  and 
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reply  comments  respectively.  The  Com¬ 
mission  now  has  before  it  a  motion  filed 
on  December  3,  1971,  on  behalf  of  Data 
Transmission  Co.  (Datran)  requesting 
that  the  time  for  filing  reply  comments  be 
extended  until  January  17, 1972. 

2.  Datran  states  that  some  20  parties 
have  filed  comments  and  that  it  has  en¬ 
deavored,  but  failed,  to  promptly  obtain 
copies.  Because  of  this  and  the  extensive 
and  detailed  technical  natm-e  of  the  ma¬ 
terial  contained  in  the  comments,  it  con¬ 
tends  that  it  needs  additional  time  to 
review  and  submit  its  reply  comments. 

3.  The  Commission  is  not  desirous  of 
delaying  this  proceeding.  It  is,  however, 
interested  in  encouraging  complete  and 
meaningful  response  to  the  comments 
filed.  Therefore,  it  appears  that  the  re¬ 
quested  extension  of  time  would  be  in 
the  public  interest. 

4.  Accordingly,  it  is  hereby  ordered. 
Pursuant  to  authority  of  §  0.303(c)  of  the 
Commission’s  rules,  that  the  time  for 
filing  reply  comments  in  this  proceeding 
is  extended  to  and  including  January  17, 
1972. 

Adopted:  December  9, 1971. 

Released:  December  10, 1971. 

[SEAL]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

IFR  Doc.71-18390  Filed  12-15-71:8:60  am) 

[  47  CFR  Part  73  1 

[Docket  No.  19366;  FCC  71-12411 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Rumford, 
Maine 

In  the  matter  of  amendment  of  §  73.- 
202,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Rumford,  Maine) ,  Docket 
No.  19366,  RM-1630. 

1.  Notice  of  propo:^  rule  making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (§  73.202 
(b)  of  the  rules)  with  respect  to  the  pro¬ 
posal  filed  by  Rumford  Broadcasting 
Co.,  Inc.,  Rmnford,  Maine  (RM-1630). 
All  population  figures  cited  are  from  the 
1970  Census. 

2.  In  Docket  No.  18801,  the  Commis¬ 
sion  proposed  in  its  notice  of  proposed 
rule  making  (FCC  70-176,  adopted  Feb¬ 
ruary  18,  1970)  to  delete  Channel  241 
from  Berlin,  N.H.,  due  to  serious  short¬ 
spacing  problems  with,  inter  alia,  an 
existing  station  at  Worcester,  Mass., 
WSRS.  Rumford  Broadcasting  Co.,  Inc. 
(Rumford  Broadcasting)  participated  in 
Docket  No.  18801  in  order  to  encourage 
the  deletion  of  Channel  241  at  Berlin.  It 
was  petitioner’s  belief  that,  in  the  event 
of  the  deletion  of  Channd  241  from  Ber¬ 
lin,  that  channel  could  be  assigned  to 
Rumford,  Maine.  On  May  12, 1970,  Rum¬ 
ford  Broadcasting  filed  the  petition  pres¬ 
ently  under  consideration  requesting  the 
assignment  of  Channel  241  to  Rumford 
and  the  deletion  of  the  existing  assign¬ 
ment  in  the  commimity,  Channel  292A. 
On  October  28,  1970,  the  Commission  re¬ 
leased  a  second  report  and  order  in 
Docket  No.  18801  which  deleted  Channd 


241  from  Berlin,  N.H.,  26  FCC  2d  168, 
171-2. 

3.  Rumford,  Maine,  with  a  population 
of  9,363  is  situated  in  Oxford  County, 
which  has  43,457  residents.  Its  only  FM 
assignment  is  Channel  292A,  which  has 
no  applications  pending  for  its  use.  There 
is  one  standard  broadcast  station  located 
in  the  community,  WRUM,  a  daytime- 
only  operation.  It  is  licensed  to  the 
petitioner. 

4.  In  support  of  its  request  for  the  as¬ 
signment  of  Channel  241  to  Rumford, 
Maine,  in  place  of  its  present  assignment 
of  Channel  292A,  Rumford  Broadcasting 
asserts  that  Channel  292A  is  inadequate 
to  fulfill  the  need  in  Rumford  and  the 
Rangely  Lakes  Region,  that  WRUM 
(AM)  provides  the  only  principal -city 
signal  during  the  daylight  hours  to  Rum¬ 
ford,  and  that  petitioner  is  committed  to 
a  diverse  programing  schedule  which 
covers  a  broad  spectrum  of  audience  in¬ 
terests.  Petitioner  alleges  that  Channel 
241  would  greatly  benefit  the  Rumford 
region,  since  it  would  provide  a  first  local 
nighttime  service  to  the  city  and  a  first 
primary  service,  from  any  source,  to  the 
Rangely  Lakes  Region,*  that  the  Rangely 
Lakes  region  has  not  enjoyed  any  broad¬ 
cast  service  because  the  presently  as¬ 
signed  Channel  292A  at  Rumford  cannot 
provide  adequate  power,  and  that  peti¬ 
tioner’s  proposal  to  use  100  kw  E.R.P.  at 
500  feet  would  be  adequate  to  serve  this 
region. 

5.  Although  there  are  public  interest 
considerations  which  favor  petitioner’s 
proposal,  petitioner,  itself,  admits  that 
Channel  241  used  at  Rumford  would 
have  short-spacing  problems.  Its  conten¬ 
tion,  that  the  short-spacing  problems 
would  not  be  as  severe  as  those  of  Chan¬ 
nel  241  at  Berlin,  N.H.,  cannot  be  given 
weight.  Because  of  the  short  separations 
which  would  be  involved,  we  must  reject 
petitioner’s  proposed  assignment  of 
Channel  241  to  Rumford  in  lieu  of  Chan¬ 
nel  292A. 


^  The  WRUM  engineering  affidavit  indi¬ 
cates  that  two  FM  stations  provide  some 
services  to  this  area. 


10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commis¬ 
sion’s  rules,  interested  persons  may  file 
comments  on  or  before  January  21, 1972, 
and  reply  comments  on  or  before  Febru¬ 
ary  1,  1972.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 


6.  However,  our  study  of  other  possible 
channel  assignments  to  Rumford  indi¬ 
cates  that  Channel  242  could  be  assigned 
there,  provided  the  Canadian  Govern¬ 
ment  concurs  (since  Rumford  is  located 
within  250  miles  of  the  United  States- 
Canadian  border,  an  assignment  there  is 
subject  to  concurrence  by  the  Canadian 
authorities).  Rumford  Broadcasting 
should  also  make  a  showing  of  the  type 
set  out  in  the  Roanoke  Rapids-Goldsboro 
case,  9  FCC  2d  672  (1967),  including  a 
preclusion  study  of  assigning  Channel  242 
to  some  other  community.  We  believe 
that  the  public  interest  would  be  served 
to  propose  the  assignment  of  a  substi¬ 
tute  channel  at  Riunford,  Maine. 

7.  Showing  required:  Comments  are 
invited  upon  the  proposal  discussed 
above.  Petitioner  is  expected  to  file  com¬ 
ments  answering  whatever  questions  are 
raised  in  this  notice,  and,  among  other 
things,  stating  its  intention  to  apply  for 
any  channel  requested,  if  assigned,  and 
if  authorized,  to  construct  a  station 
thereon  promptly.  Failure  to  make  these 
showings  may  result  in  denial  of  the 
petition. 

8.  Cutoff  procedure:  As  in  other  recent 
FM  rule  making  proceedings,  the  follow¬ 
ing  procedures  will  govern: 

(a)  CoimterpropKisals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

9.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  section  4(i), 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  F’M  Table  of 
Assignments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  follows: 


11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules, 
an  original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commission 
These  documents  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission’s  Broadcast  and 
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Docket  Reference  Room  at  its  headquar¬ 
ters,  1919  M  Street  NW.,  Washington. 
DC. 

Adopted:  December  8,  1971. 

Released:  December  13,  1971. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR Doc.71-18392  FUed  12-15-71:8:50  am] 


[  47  CFR  Part  73  1 

j  Docket  No.  19314;  RM-17831 

TELEVISION  BROADCAST  STATIONS 

Program  Identification  Patterns  in 

Visual  Transmissions;  Order  Extend¬ 
ing  Time  for  Filing  of  Comments 

and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73,  §  73.682(a)  (22)  of  the  Commission’s 
rules  and  regulations  concerning  the  in¬ 
clusion  of  program  identification  pat¬ 
terns  in  the  visual  transmissions  of  tele¬ 
vision  broadcast  stations. 

1.  The  notice  of  proposed  rule  mak¬ 
ing  in  the  above  entitled  proceeding, 
adopted  September  8,  1971,  and  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  18,  1971,  36  F.R.  18657,  specified 
dates  of  December  8,  1971,  and  January 
7,  1972,  as  the  deadlines  for  filing  com¬ 
ments  and  reply  comments,  respectively. 

2.  In  a  petition  filed  November  30, 
1971,  International  Digisonics  Corp. 
(IDC),  which  presently  provides  a  serv¬ 
ice  to  advertisers  and  others  utilizing  in¬ 
formation  obtained  from  identification 
patterns  transmitted  pursuant  to  §  73.682 
(a)  (22)  of  our  rules,  requests  that  the 
time  for  filing  comments  be  extended 
until  March  8,  1972,  and  the  time  for 
filing  reply  comments  be  extended  un¬ 
til  April  10,  1972. 

3.  In  support  of  this  request,  IDC 
states  that  the  notice  in  the  subject  pro¬ 
ceeding  presented  a  number  of  contro¬ 
versial  issues  concerning  various  aspects 
of  video  program  identification  which 
can  be  commented  on  usefully  only  in 
the  light  of  a  comprehensive  program  of 
research  and  statistical  sampling.  The 
Commission,  notes  IDC,  suggested  that 
such  studies  be  imdertaken. 

4.  IDC  is  diligently  engaged  in  studies 
in  several  relevant  areas,  but  estimates 
that  an  additional  90  days,  beyond  the 
present  specified  deadline,  will  be  re¬ 
quired  for  their  completion,  and  the 
preparation  of  comments  based  on  the 
results  of  its  efforts. 

5.  We  have  had  several  informal  in¬ 
quiries  which  indicate  that  a  number  of 
persons  who  intend  to  file  comments  in 
this  proceeding  would  welcome  addi¬ 
tional  time  for  their  preparation.  Fur¬ 
thermore,  we  wish  to  insure  that  parties 
engaged  in  factual  studies  of  the  per¬ 
formance  of  the  video  identification  sys¬ 
tem  be  allowed  to  complete  them  in  an 
orderly  manner.  Accordingly,  we  will  ex¬ 
tend  the  comment  and  reply  comment 
dates  applicable. 
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6.  However,  we  believe  that  the  addi¬ 
tional  period  of  time  IDC  seeks  is  im- 
necessarily  long  for  the  purpose  re¬ 
quested  (certain  of  the  studies  it  is 
conducting  are  only  a  continuation  of 
programs  which  had  their  inception  long 
before  this  procetding  was  initiated), 
and  to  grant  the  full  period  requested 
would  unduly  prolong  the  resolution  of 
this  matter. 

7.  Accordingly,  it  is  ordered,  TTiat  the 
time  for  filing  comments  in  this  proceed¬ 
ing  is  extended  to  and  including  Febru¬ 
ary  8,  1972,  and  the  time  for  filing  reply 
comments  is  extended  to  and  including 
March  8,  1972. 

8.  This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  sections  4(i),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)(8) 
of  the  Commission’s  rules  and  regula¬ 
tions. 

Adopted:  December  2,  1971. 

Released:  December  8,  1971. 

[sEALl  Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.71-18391  Piled  12-15-71:8:50  am] 


[  47  CFR  Part  81  1 

[Docket  No.  19360;  PCC  71-1232] 

PUBLIC  AND  LIMITED  COAST 
STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
81  of  the  rules  concerning  the  duplica¬ 
tion  of  service  by  Public  Coast  stations; 
to  require  justification  for  assignment  of 
more  than  one  working  frequency  to 
Public  and  Limited  Coast  stations;  and 
to  require  listening  watches  by  Limited 
Coast  stations  on  working  frequencies. 
Docket  No.  19360. 

1.  Notice  of  proposed  rule  making  in 
the  above  entitled  matter  is  hereby 
given. 

2.  It  appears  there  is  a  need  to  include 
in  the  Commission’s  rules  the  express 
conditions  under  which  more  than  one 
VHF  working  frequency  may  be  assigned 
to  Public  and  Limited  Coast  stations  in 
the  Maritime  Mobile  Service;  to  require 
listening  watches  on  working  frequencies 
by  Limited  Coast  stations;  and  to  more 
clearly  specify  the  circumstances  under 
which  public  coast  stations  may  be 
established  to  provide  maximum  service 
possible  without  unnecessary  and  waste¬ 
ful  duplication. 

3.  The  rules  for  public  coast  stations, 
which  provide  public  correspondence 
radio  service  for  ships,  contain  no  limi¬ 
tations  on  the  number  of  working  fre¬ 
quencies  that  may  be  assigned  a  station, 
but  we  ordinarily  have  assigned  only 
one  working  frequency  to  VHF  public 
stations.  We  intend  to  remedy  this  rule 
deficiency  by  enlarging  and  better  de¬ 
fining  §  81.304  of  the  rules  as  shown 
below. 

4.  Section  81.358  of  the  Commission’s 
rules  provides,  essentially,  tlmt  only  one 
working  frequency  will  be  assigned  to  a 
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VHF  (Class  irt-B)  limited  coast  station, 
but  that  additional  frequencies  may  be 
assigned  upon  a  satisfactory  showing  of 
need  for  more  than  one  working  fre¬ 
quency.  Limited  coast  stations  provide 
nonpublic  correspondence  radio  com- 
mimication  service  to  ships.  ’This  provi¬ 
sion  was  intended  to  apply  to  situations 
where  the  volume  of  trafllc  handled  by  a 
particular  station  is  too  great  to  be  ac¬ 
commodated  on  a  single  frequency  or 
where  the  use  by  other  coast  stations  in 
the  area  of  its  assigned  frequency  is  so 
great  that  it  substantially  impairs  the 
accessibility  or  availability  of  the  as¬ 
signed  primary  frequency,  necessitating 
assignment  of  an  alternate  or  secondary, 
working  frequency.  Many  applicants  for 
both  limited  and  public  coast  station  au¬ 
thorizations  apply  for  more  than  one 
working  frequency,  or  all  available  fre¬ 
quencies,  not  necessarily  because  of 
voluminous  radio  traffic,  or  the  need  for 
an  alternate  frequency,  but  so  that  the 
coast  station  will  be  able  to  communicate 
with  all  nearby  vessels  regardless  of  the 
channel  with  which  the  ship  station  may 
be  equipped.  This  conflicts  with  a  basic 
Commission  concept  of  maritime  radio- 
commimications  in  that  it  is  the  respon¬ 
sibility  of  a  ship  station  licensee  to  equip 
the  ship  station  with  channels  of  the 
coast  or  other  stations  with  which  com¬ 
munication  is  desired.  It  is  not  the  re¬ 
sponsibility  of  the  coast  station  to  oper¬ 
ate  on  all  assignable  frequencies  so  that 
it  can  communicate  with  any  vessel  with¬ 
in  range.  We  believe  an  amendment  to 
§  81.358  of  our  rules  as  set  forth  below  is 
needed  in  order  to  clarify  further  this 
policy  and  concept. 

5.  By  better  controlling  the  assign¬ 
ment  of  working  frequencies  to  coast 
stations,  as  described  here,  we  recognize 
the  potential  problem  that  could  arise  in 
the  case  of  stations  of  this  class  operated 
by  maritime  radio  servicing  firms  who 
may  need  to  operate  from  time  to  time 
on  each  assignable  frequency  to  conduct 
radio  tests  in  response  to  a  request  from 
a  ship  station.  To  meet  this  need  we  are 
proposing  a  change  in  §  81.355  of  the 
rules  to  allow  a  limited  coast  station 
operated  by  a  servicing  firm  to  conduct 
equipment  tests  imder  specified  con¬ 
trolled  conditions  on  frequencies  other 
than  the  assigned  working  frequency  as 
well  as  the  assigned  working  frequency. 

6.  With  respect  to  the  use  of  the  na¬ 
tional  distress,  safety  and  calling  fre¬ 
quency,  156.8  Mc/s,  information  avail¬ 
able  to  us  indicates  that  this  frequency 
is  being  heavily  used  for  routine  calling, 
to  the  extent  that  it  may  not  be  suf¬ 
ficiently  available  for  distress  and  safety 
communications.  (Tailing,  to  the  maxi¬ 
mum  extent  possible,  should  be  con¬ 
ducted  on  working  frequencies  as  pro¬ 
vided  for  in  SS  81.304(b)  (25)  and  81.356 
(b)(ll)  for  coast  stations.  We  believe 
that  more  calling  to  limited  coast  sta¬ 
tions  could  and  should  be  imdertaken  on 
working  frequencies,  but  to  achieve  this 
requires  that  a  watch  be  maintained  by 
the  coast  station  on  the  particular  fre¬ 
quency  if  a  call  is  to  be  completed.  We 
have,  therefore,  included  provisions  in 
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the  proposed  changes  to  require  such 
watches.  Since  this  ordinarily  requires  an 
additional  receiver,  or  receivers,  and  im¬ 
poses  a  slight  additional  economic  burden 
on  the  licensee  we  have  also  provided 
that  any  watches  on  working  frequencies, 
but  not  on  the  distress  frequency  156.8 
Mc/s,  can  be  by  means  of  an  electronic, 
automatic  frequency  scanning  device. 
This  would  necessitate  the  use  of  only 
one  additional  receiver  even  if  more  than 
one  additional  working  frequency  were 
assigned  to  a  station  and  would  have  a 
minimum  adverse  economic  impact  cn  a 
licensee. 

7.  With  respect  to  reque.~ts  for  exemp¬ 
tion  from  the  watch  requirements  of 
§  81.191(d)  of  the  ruler,  we  pror>nse  in 
this  proceeding  to  include  in  that  ru’e 
section  the  criteria  adopted  in  our 
Memorandum  Opinion  an^^  Order  re¬ 
leased  November  24,  1969,  on  which  we 
currently  base  our  decision.s  on  any  re¬ 
quests  for  exemption  and  which  m^y  he 
modified  by  the  Commission  peti''n  in 
Docket  No.  18944.* 

8.  In  response  to  a  notice  of  proposed 
rule  making  in  Docket  No  18944.  GTJ-E 
Service  Corp.  and  Marvin  L  Miller  sug¬ 
gested  amendments  to  5  81.303  concern¬ 
ing  duplication  of  service  bv  Public 
Coast  stations.  We  did  not  treat  the  com¬ 
ments  in  that  docket  because  they  were 
not  sufficiently  germane  to  that  proceed¬ 
ing,  but  we  will  instead  consider  their 
comments  here  since. they  closelv  relate 
to  this  proceeding.  Both  comm.enters  as¬ 
serted  that  the  section  should  be 
amended  to  specify  what  degree  of  over¬ 
lap  of  coverage  for  existing  and  a  pro¬ 
posed  station  would  be  arf'eptable  to 
justify  the  establishment  of  additional 
facilities.  GT&E  suggested  the  rule  be 
amended  to  include  es.sentiaily  the  fol¬ 
lowing  language: 

Duplication  of  service  cc.cr'ge  m'y  iK-t  ex¬ 
ceed  a  20  percent  overlap  of  computed  cov¬ 
erage  area  determined  by  the  service  area 

new  facilities  is  exceeding  a  50  percent 

busy  hour. 

We  agree  that  modification  of  §  81.303 
of  the  rules  may  be  needed  and  have  in¬ 
corporated  the  concept  proposed  by 
GT&E  below  and  have  extended  this  con¬ 
cept  to  include  overlap  between  proposed 
stations.  There  would  be  no  co-channel 
duplication  of  service  allowed. 

9.  The  proposed  amendments  to  the 
rules,  as  set  forth  below,  is  issued  pur¬ 
suant  to  authority  contained  in  sections 
4(i)  and  303  (b),  (f),  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  24.  1972,  and 
reply  comments  on  or  before  February  3, 
1972.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  SM^tion  is 
taken  in  this  proceeding.  In  reaching  its 


^  In  Docket  No.  18944.  a  notice  of  proposed 
rule  making  was  released  on  Aug.  28,  1970, 
Which  proposes  technical  standards  for  com¬ 
puting  the  service  areas  of  VHF  public  coast 
stiatlons.  These  standards  could  apply  equally 
to  VHF  limited  coast  stations. 


decision  in  this  proceeding,  the  Commis¬ 
sion  may  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  Invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  docket  and  rule  making  proceed¬ 
ing  room  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  December  8, 1971. 

Released:  December  10, 1971. 

Federal  Communications 
Commission,* 

[  SEAL  1  Ben  F.  Waple, 

Secretary. 

Part  81  of  the  rules  is  amended  as  in¬ 
dicated  below. 

1.  Section  81.191(d)  is  amended  to 
read  as  follows: 

§  81.191  Radiotelephone  waleh  by  eoa««t 
slationo. 

•  *  •  •  • 

(d)(1)  Each  limited  coast  station, 
other  than  marine  utility  stations  operat¬ 
ing  as  limited  coast  stations,  licensed  to 
transmit  by  telephony  in  the  band  156- 
162  MHz,  shall  during  its  hours  of  serv¬ 
ice,  maintain  an  efficient  watch  for  re¬ 
ception  of  F3  emission  on  156.800  MHz, 
w'henever  such  station  is  not  being  used 
for  transmission. 

(2)  The  Commission  may  exempt  any 
coast  station  from  compliance  wdth  sub¬ 
paragraph  (1)  of  this  paragraph  when  it 
has  been  demonstrated  that  the  watch 
on  156.800  MHz  is  complete  over  the 
service  area  of  the  coast  station  by  public 
coast  stations  or  U.S.  Government  sta¬ 
tions  having  continuous  hours  of  service. 
An  application  for  exemption  must  in¬ 
clude  a  chart  showing  the  receiving  serv¬ 
ice  area  of  the  limited  coast  station  by 

the  method  specified  in  §  81 _ of  the 

rules.*  The  applicant  shall  indicate  on 
the  same  chart  the  location  by  coordi¬ 
nates,  to  the  nearest  minute,  and  the  re¬ 
ceiving  service  area  of  the  public  coast 
station  or  government  station  maintain¬ 
ing  the  continuous  w'atch  on  156.800 
MHz.  The  receiving  service  area  of  these 
stations  shall  be  calculated  using  the 

criteria  specified  in  §  81 _  of  the 

rules,*  or  in  the  absence  of  such  engi¬ 
neering  study,  the  receiving  service  area 
of  public  coast  stations  will  be  assumed 
to  be  20  nautical  miles,  and  that  of  gov¬ 
ernment  stations  to  be  either  15  nautical 
miles  or  as  stated  by  competent  authori¬ 
ties  of  the  agency  concerned,  i.e.  District 
Commander  for  the  U.S.  Coast  Guard, 
District  Engineer  for  the  U.S,  Army,  etc. 

(3)  If  a  n.S.  Government  station  is 
used  as  a  basis  for  exemption,  the  filing 
must  include  information  from  the  in¬ 
dividual  responsible  for  the  station  oper- 


t  Oommlssloner  Johnson  concurring  In  the 
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ation  showing:  (i)  The  coordinates  of 
the  receiving  station;  (ii)  the  receiving 
area  of  service  of  the  government  station 
and;  (iii)  whether  the  station  maintains 
a  continuous  listening  watch  on  156.8 
Mc/s.  The  receiving  area  of  service  of  the 
government  station  will  be  plotted  by  the 
applicant  on  the  chart  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  In  addition  to  the  listening  watch 
on  156.8  Mc/s,  limited  coast  stations, 
other  than  marine  utility  stations,  after 
January  1. 1973,  shall,  during  their  hours 
of  service,  maintain  a  watch  on  each  as¬ 
signed  working  frequency  whenever  the 
station  is  not  being  used  for  transmis¬ 
sion.  If  more  than  one  working  frequence 
is  assigned,  the  station  may  maintain  the 
working  frequency  listening  watch  bv 
using  a  sequential  frequency  scanning 
device  that  monitors  all  working  fre¬ 
quencies  in  turn  and  stops  on  any  oc¬ 
cupied  frequency  until  reactivated  by  the 
station  operator. 

•  •  •  •  • 

2.  Section  81.303  and  headnote  are 
amended  to  read  as  follows: 

§  81.303  Duplication  of  Service. 

(a)  No  duplication  of  service  areas 

as  determined  by  §  81 _  of  the 

rules,*  will  be  permitted  by  Class  m-B 
Public  Coast  Stations  operating  on  the 
same  public  correspondence  channel. 

(b)  When  calculated  in  accordance 
with  Subpart  R  of  this  Part,  the  service 
areas  of  two  or  more  Class  IH-B  Public 
Coast  Stations  operating  on  different 
public  correspondence  channels  shall  not 
be  duplicated  in  more  than  20  percent  of 
the  navigable  waters  within  the  service 
area  of  any  station:  Provided,  however. 
That  (1)  an  authorization  may  be 
granted  for  a  station  to  serve  a  boating 
locality  in  which  no  station  is  located  and 
which  is  at  least  25  miles  from  an  existing 
station  serving  primarily  another  local¬ 
ity,  or  (2)  an  authorization  may  be 
granted  for  a  station  having  a  service 
area  which  duplicates  more  thsm  20  per¬ 
cent  of  the  service  area  of  an  existing 
station  if  the  existing  station  exceeds  a 
50  percent  busy  period  on  each  of  its 
authorized  public  correspondence  chan¬ 
nels.  An  application  proposing  duplica¬ 
tion  of  service  shall  be  accompanied  by 
a  record  of  monitoring  observations  or 
other  satisfactory  information  sufficient 
to  show  that,  for  at  least  two  30-dav 
periods  during  the  6  months  prior  to  the 
filing  of  the  application,  each  of  the  as¬ 
signed  working  channels  of  the  existing 
station  were  in  use  each  day  of  the  two 
30-day  periods  for  at  least  50  percent  of 
the  time  during  a  3 -hour  period  of  peak 
activity  for  that  day. 

3.  In  §  81.304,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§81.304  Frequencies  available. 

•  •  ,  •  •  • 

(f )  In  assignment  of  frequencies  in  the 
band  156-162  MHz  to  CHass  m-B  pubUc 
coast  stations  all  initial  grants  will  be 
limited  to  one  working  frequency.  An 
additional  frequency  may  be  assigned 
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upon  a  showing  by  a  record  of  monitor¬ 
ing  observations  or  other  satisfactory  in¬ 
formation  that  for  at  least  two  30-day 
periods  during  the  6  months  prior  to  the 
filing  of  the  application,  each  of  the  as¬ 
signed  working  channels  of  the  existing 
station  was  in  use  each  day  of  two  30- 
day  periods  for  at  least  40  percent  of 
the  time  during  a  3-hour  period  of  peak 
activity  for  that  day. 

4.  Section  81.355  is  amended  by  adding 
a  new  paragraph  (d)  as  follows: 

§  81.355  Nature  of  serv  ice. 

•  «  *  «  « 

(d)  Limited  coast  stations  authorized 
to  marine  radio  electronic  service  firms 
pursuant  to  §  81.351(a)  (1)  of  the  rules 
on  the  basis  that  they  provide  service 
to  daips,  may  use  any  frequency  listed  in 
§  81.356  for  ship  radio  checks,  provided 
( 1 )  that  arrangements  for  the  check  are 
made  on  an  assigned  coast  station  work¬ 
ing  frequency  and  (2)  that  the  check  is 
made  in  full  compliance  with  the  testing 
provisions  of  §  83.365  of  the  rules. 

5.  Section  81.358  and  headnote  are 
amended  to  read  as  follows: 

§  81.358  Condition!*  imposed  upon  a»>> 
aignments  in  the  1.56—162  MH/z 
band. 

(a)  Normally  frequencies  within  the 
band  156-162  MH/z  assigned  to  limited 
coast  stations  shall  be  in  accordance  with 
the  applicant’s  eligibility  for  a  license. 
Normally,  only  one  port  operation,  com¬ 
mercial  and  noncommercial  frequency 
will  be  assigned.  Application  for  author¬ 
ity  to  use  more  than  one  frequency  in  any 
one  of  these  three  categories  shall  in¬ 
clude  a  satisfactory  showing  of  need  for 
the  additional  frequency,  or  frequencies. 

(b)  An  application  for  an  additional 
frequency,  or  frequencies,  by  a  person 
who  services  vessels,  shall  include  (1)  a 
description  or  identification  of  the  vessel, 
or  vessels,  with  which  communication  is 
planned  and  (2)  a  statement  that  the 
applicant  has  personal  knowledge  that 
the  ship  radio  station,  or  stations,  is  not 
capable  of  operating  on  working  fre¬ 
quencies  already  assigned  to  the  coast 
station. 

(c)  An  application  for  an  additional 
frequency,  or  frequencies,  based  on  an 
assertion  that  the  volume  of  traffic  is  too 
great  to  be  handled  on  the  assigned  fre¬ 
quency,  or  frequencies,  shall  include  a 
copy  of  the  station  log,  or  other  com¬ 
parable  d(x:uments,  to  show  that  the 
assigned  frequency  has  been,  for  the  pro¬ 
ceeding  6-month  period,  in  average  daily 
use  at  least  25  percent  of  the  time  during 
3  hours  of  peak  activity.  If  the  ap¬ 
plication  for  an  additional  frequency  is 
based  on  the  asserted  heavy  use  of  the 
primary  station  frequency  by  other 
nearby  stations,  the  showing  of  need  will 
include  the  call  signs  and  locations  of 
such  stations. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Changes  In  Rates  During  A  Taxable 
Year 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224, 
by  January  17,  1972.  Any  written  com¬ 
ments  or  suggestions  not  specifically  de¬ 
signated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis¬ 
sioner  by  January  17,  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register,  unless  the  person  or  per¬ 
sons  who  have  requested  a  hearing  with¬ 
draw  their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
imder  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec¬ 
tion  21(d)  of  the  Internal  Revenue  Code 
of  1954  to  section  132  of  the  Revenue 
Act  of  1964  (78  Stat.  25,  30)  and  section 
803(e)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  487,  685)  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.21  is  amended 
by  deleting  paragraph  1(d)  applicable 
to  taxable  years  beginning  before  Janu¬ 
ary  1,  1954,  and  ending  after  Decem¬ 
ber  31,  1953,  and  adding  paragraph  (d> 
Changes  Made  by  Revenue  Act  of  1964 
and  paragraph  (d)  Changes  Made  by  Tax 
Reform  Act  of  1969  in  Case  of  Indi¬ 
viduals  and  by  adding  a  historical  note. 
These  amended  provisions  read  as 
follows: 

§1.21  Stalulory  provision!!;  rfre*’!  of 
cliango*). 

(a)  General  rule.  •  •  • 

•  •  *  •  • 

(d)  Changes  Made  by  Revenue  Act  of 
1964 — (1)  Individuals.  In  applying  subsec¬ 
tion  (a)  to  the  taxable  year  of  an  Individual 
beginning  In  1963  and  ending  in  1964 — 
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(A)  The  rate  of  tax  for  the  period  on  and 
after  Jauary  1,  1964,  shall  be  applied  to  the 
taxable  Income  determined  as  if  part  IV 
of  subchapter  B  (relating  to  standard  deduc¬ 
tion  for  individuals),  as  amended  by  the 
Revenue  Act  of  1964,  applied  to  taxable  years 
ending  after  December  31,  1963,  and 

(B)  Section  4  (relating  to  rules  for  op¬ 
tional  tax),  as  amended  by  such  Act,  shall 
be  applied  to  taxable  years  ending  after 
December  31,  1963. 

In  applying  subsection  (a)  to  a  taxable  year 
of  an  individual  beginning  in  1963  and  end¬ 
ing  in  1964,  or  beginning  in  1964  and  ending 
in  1965,  the  change  in  the  tax  Imposed  under 
section  3  shall  be  treated  as  a  change  in  a 
rate  of  tax. 

(2)  Corporations.  In  applying  subsection 
(a)  to  a  taxable  year  of  a  corporation  be¬ 
ginning  in  1963  and  ending  in  1964,  if — 

(A)  The  surtax  exemption  of  such  corpo¬ 
ration  for  such  taxable  year  is  less  than  $25,- 
000  by  reason  of  the  application  of  section 
1561  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations),  or 

(B)  An  additional  tax  is  imposed  on  the 
taxable  Income  of  such  corporation  for  such 
taxable  year  by  section  1562(b)  (relating  to 
additional  tax  in  case  of  component  mem¬ 
bers  of  controlled  groups  which  elect  mul¬ 
tiple  surtax  exemptions), 

the  change  in  the  surtax  exemption,  or  the 
imposition  of  such  additional  tax.  shall  be 
treated  as  a  change  in  a  rate  of  tax  taking 
effect  on  January  1,  1964. 

(d)  Changes  Made  by  Tax  Reform  Act  of 
1969  in  Case  of  Individuals.  In  applying  sub¬ 
section  (a)  to  a  taxable  year  of  an  Individual 
which  is  not  a  calendar  year,  each  change 
made  by  the  Tax  Reform  Act  of  1969  in  part 
I  or  in  the  application  of  part  IV  or  V  of 
subchapter  B  for  purposes  of  the  determina¬ 
tion  of  taxable  income,  shall  be  treated  as  a 
change  in  a  rate  of  tax. 

(Sec.  21  as  amended  by  sec.  132,  Rev.  Act 
1964  (78  Stat.  31);  sec.  803(e),  Tax  Reform 
Act,  1969  (83  Stat.  487)  ] 

Par.  2.  Section  1.21-1  is  amended  by 
revising  paragraphs  (a),  (c),  (d),  (h), 
(k),  and  (n).  These  revised  provisions 
read  as  follows: 

§  1.21—1  Changes  in  rale  during  a  tax¬ 
able  year. 

(a)  Section  21  applies  to  all  taxpayers, 
including  individuals  and  corporations. 
It  provides  a  general  rule  applicable  in 
any  case  where  (1)  any  rate  of  tax  im¬ 
posed  by  chapter  1  of  the  Code  upon  the 
taxpayer  is  increased  or  decreased,  or 
any  such  tax  is  repealed,  and  (2)  the 
taxable  year  includes  the  effective  date 
of  the  change,  except  where  that  date  is 
the  first  day  of  the  taxable  year.  For  ex¬ 
ample,  the  normal  tax  on  corporations 
under  section  11(b)  was  decreased  from 
30  percent  to  22  percent  in  the  case  of  a 
taxable  year  beginning  after  Decem¬ 
ber  31,  1963.  Accordingly,  the  tax  for  a 
taxable  year  of  a  corporation  beginning 
on  January  1,  1964,  would  be  computed 
under  section  11(b)  at  the  new'  rate 
without  regard  to  section  21.  However, 
for  any  taxable  year  beginning  before 
Januaiy  1,  1964,  and  ending  on  or  after 
that  date,  the  tax  would  be  computed 
under  section  21.  For  additional  circum¬ 
stances  under  which  section  21  is  not 
applicable,  see  paragraph  (k)  of  this 
section. 

•  •  •  •  • 
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(c)  If  the  rate  of  tax  is  changed  for 
taxable  yesu^  “beginning  after”  or  “end¬ 
ing  after”  a  certain  date,  the  following 
day  is  considered  the  effective  date  of  the 
change  for  purposes  of  section  21.  If  the 
rate  is  changed  for  taxable  years  “be¬ 
ginning  (m  or  after”  a  certain  date,  that 
date  is  considered  the  effective  date  of 
the  change  for  purposes  of  section  21. 
This  rule  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  Assume  that  the  law  provides 
that  a  change  In  a  certain  rate  of  tax  shall 
be  effective  only  with  respect  to  taxable 
years  beginning  after  December  SI,  1969.  The 
effective  date  of  change  for  purposes  of  sec¬ 
tion  21  is  January  1,  1970,  and  section  21 
must  be  applied  to  any  taxable  year  which 
begins  before  and  ends  on  or  after  January  1, 
197a 

Example  (2) .  Assume  that  the  law  provides 
that  a  change  In  a  certain  rate  of  tax  shall 
be  applicable  only  with  respect  to  taxable 
years  ending  after  December  31,  1970.  For 
purposes  of  section  21,  the  effective  date  of 
change  Is  January  1,  1971,  and  section  21 
must  be  applied  to  any  taxable  year  which 
begins  before  and  ends  on  or  after  Janu¬ 
ary  1.  1971. 

Example  (J).  Assume  that  the  law  pro¬ 
vides  that  a  change  In  a  certain  rate  of  tax 
shall  be  effective  only  with  respect  to  tax¬ 
able  years  beginning  on  or  after  January  1, 
1971.  The  effective  date  of  change  for  pur¬ 
poses  of  section  21  Is  January  1.  1971,  and 
section  21  must  be  applied  to  any  taxable 
year  which  begins  before  and  ends  on  or 
after  January  1,  1971. 

(d)  If  a  tax  is  repealed,  the  repeal  will 
be  treated  as  a  change  of  rate  for  pur¬ 
poses  of  section  21.  and  the  rate  for  the 
period  after  the  repeal  (for  purposes  of 
computing  the  tentative  tax  with  respect 
to  that  period)  will  be  considered  zero. 
For  example,  the  Tax  Reform  Act  of  1969 
repealed  section  1562,  which  imposed  a  6 
percent  additional  tax  on  controlled  cor¬ 
porations  electing  multiple  surtax  ex¬ 
emptions,  effective  for  taxable  years  be¬ 
ginning  after  December  31,  1974.  For 
such  controlled  corporaticms  having  tax¬ 
able  years  beginning  in  1974  and  end¬ 
ing  in  1975,  the  rate  for  the  period  end¬ 
ing  before  January  1,  1975,  would  be  6 
percent;  the  rate  for  the  period  begin¬ 
ning  after  December  31,  1974,  would  be 
zero.  However,  subject  to  the  rules  stated 
in  this  section,  section  21  does  not  apply 
to  the  imposition  of  a  new  tax.  For  exam¬ 
ple,  if  a  new  tax  is  imposed  for  taxable 
years  beginning  on  or  after  July  1,  1972, 
a  computation  under  section  21  would 
not  be  required  with  respect  to  such  new 
tax  in  the  case  of  taxable  years  begin¬ 
ning  before  July  1. 1972,  and  ending  on  or 
after  that  date.  If  the  effective  date  of 
the  imposition  of  a  new  tax  and  the  ef¬ 
fective  date  of  a  change  in  rate  of  such 
tax  fall  in  the  same  taxable  year,  section 
21  is  not  applicable  in  computing  the  tax¬ 
payer’s  liability  for  such  tax  for  such  year 
tmless  the  new  tax  is  expressly  imposed 
upon  the  taxpayer  for  a  portion  of  his 
taxable  year  prior  to  the  change  in  rate. 

•  •  •  •  • 

(h)  (1)  Section  21  is  applicable  only  if 
the  rate  of  tax  imposed  by  chapter  1 
changes.  Sections  in  which  rates  of  tax 
are  specified  or  inconwrated  by  refer¬ 


ence  include  the  following:  1,  2,  3, 11,  511, 
531,  541,  821,  831,  871,  881,  1201,  and 
1348  (for  taxable  years  beginning  after 
December  31,  1970).  Except  as  provided 
in  subparagraph  (3)  of  this  paragraph, 
section  21  is  not  applicable  with  respect 
to  changes  in  the  law  relating  to  deduc¬ 
tions  from  gross  income,  exclusions  from 
or  inclusions  in  gross  income,  or  other 
items  taken  into  account  in  determining 
the  amount  or  character  of  income  sub¬ 
ject  to  tax.  Moreover,  section  21  is  not 
applicable  with  respect  to  changes  in  the 
law  relating  to  credits  against  the  tax  or 
with  respect  to  changes  in  the  law  relat¬ 
ing  to  limitations  on  the  amount  of  tax. 
Section  21  is  ai^licable,  however,  to  all 
those  computations  specified  in  the  sec¬ 
tion  providing  the  rate  of  tax  which  are 
implicit  in  determining  the  rate,  for  ex¬ 
ample,  if  one  of  the  tax  brackets  in  the 
tax  tables  imder  section  3  were  to  be 
changed,  section  21  would  be  applicable 
to  that  change.  Thus,  if  the  bracket  re¬ 
lating  to  “at  least  $4,200  but  not  less  than 
$4,250"  for  heads  of  households  should 
be  changed  to  increase  or  decrease  the 
last  sum  specified,  with  corresponding 
changes  being  made  in  subsequent 
brackets,  section  21  would  be  applicable. 
The  enactment  of  sections  1561  and  1562 
is  considered  a  change  in  section  11(d) 
which  constitutes  a  change  in  rate  for 
the  period  ending  after  December  31, 
1963.  The  amendment  of  section  1561 
and  the  repeal  of  section  1562  by  the  Tax 
Reform  Act  of  1969  is  considered  a 
change  in  section  11(d)  which  consti¬ 
tutes  a  change  in  rate  for  the  period 
ending  after  December  31.  1974.  The  re¬ 
peal  of  the  2  percent  additional  tax  im¬ 
posed  under  section  1503  on  corporations 
filing  ccmsolidated  returns  constitutes  a 
change  in  rate  for  the  period  ending 
after  December  31,  1963.  The  addition  to 
the  Code  of  section  1348  (relating  to  50 
percent  maximxim  rate  on  earned  in¬ 
come)  is  a  change  in  rate  to  which  sec¬ 
tion  21(a)  is  applicable. 

(2)  Ordinarily,  both  the  old  and  the 
new  rates  are  applied  to  the  same 
amount  of  taxable  income.  However, 
where  the  rate  of  tax  is  itself  taken  into 
account  in  determining  taxable  income 
(for  example,  the  special  deduction  for 
Western  Hemisphere  trade  corporations 
under  section  922),  the  taxable  income 
used  in  determining  the  tentative  tax  em¬ 
ploying  the  rate  before  the  effective  date 
of  change  shall  be  determined  by  refer¬ 
ence  to  that  rate  of  tax,  and  the  taxable 
income  for  the  purpose  of  determining 
the  tentative  tax  employing  the  rate  for 
the  period  on  and  after  the  effective  date 
of  the  change  shall  be  determined  by  ref¬ 
erence  to  the  new  tax  rate. 

(3)  Section  21  is  applicable  with  re¬ 
spect  to  changes  in  the  law  relating  to 
the  standard  deduction  for  individuals 
provided  in  part  IV  of  subchapter  B  and 
to  the  deduction  for  personal  exemptions 
for  individuals  provided  in  part  V  of  sub¬ 
chapter  B. 

•  •  •  •  • 

(k)  Section  21  does  not  apply  in  the 
following  situations: 

( l )  The  provisicMis  of  section  21  do  not 
apply  to  the  imposition  of  the  tax  sur¬ 


charge  by  section  51.  The  proration  rules 
of  section  51(a)  apply  in  the  case  of  a 
taxable  year  ending  on  or  after  the  effec¬ 
tive  date  of  the  surcharge  and  begiiming 
before  July  1,  1970. 

(2)  The  provisions  of  section  21  do  not 
apply  to  the  imposition  of  the  minimum 
tax  for  tax  preferences  by  section  56. 
The  proration  rules  of  section  301(c)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
586)  apply  in  the  case  of  a  taxable  year 
beginning  in  1969  and  ending  in  1970. 

•  •  •  •  • 

(n)  The  application  of  section  21  may 
be  illustrated  by  the  following  examples: 

Example  (1).  A,  a  married  taxpayer  filing 
a  joint  return,  reports  his  income  on  the 
basis  of  a  fiscal  year  ending  Jime  30.  For  bis 
fiscal  year  ending  June  30,  1970,  A  reports 
taxable  Income  (exclusive  of  capital  gains 
and  losses)  of  $50,000  and  net  long-term 
capital  gain  (section  1201  gain)  of  $75,000. 
The  rate  of  tax  on  capital  gains  under  sec¬ 
tion  1201(b)  relating  to  the  alternative  tax 
has  been  Increased  from  25  percent  to  a 
maximum  rate  of  29  Vi  percent  with  respect 
to  gain  In  excess  of  $50,0(X)  and  the  effective 
date  of  the  change  In  rate  Is  January  1, 1970. 
The  income  tax  for  the  taxable  year  ended 
June  30,  1970,  would  be  computed  under 
section  21  as  follows: 

Tentativi:  Tax 

Taxable  income  exclusive  of  capital 


gains  and  losses _ $50, 000 

Long-term  capital  gain _  75,000 

125,  000 

Deduct  50%  of  long-term  capital 
gain  _  37, 500 

Taxable  Income _  87, 500 

Tax  under  section  1  (1969  and  1970 

rates)  _  37, 690 


Alternative  Tax  Under  Section  1201(b) 
(1969  Rates) 

Taxable  income  ($50,000  +  50%  of 


$75,000) . $87,500 

Less  50%  of  long-term  capital  gain.  37,500 

Taxable  Income  exclusive  of  capital 
gains  _ 60,000 

Partial  tax  (tax  on  $50,000) _  17, 060 

Plus  25%  of  $76,000 .  18,  750 

Alternative  tax  under  section  1201 

(b)  at  1969  rates _  35, 810 


Alternative  Tax  Under  Section  1201(B) 
(1970  Rates) 

STEP  i 

Taxable  Income 
($50,000  +  50%  of 


$76,000)  .  $87, 600 

Deduct  60%  of  net 

section  1201  gain _  37,  500 


60,000 


Tax  on  $50,000  (taxable 
income  exclusive  of 

capital  gains) ., _ $17,060 

STEP  n 

(a)  Net  section  1201  gain.  75, 000 

(b)  Subsection  (d)  gain.  50,000 
25%  of  $50,0(X)  (lesser 

of  (a)  or  (b)) .  12,600 


FEDERAL  REGISTER,  VOL,  36,  NO.  242— THURSDAY,  DECEMBER  16,  1971 


PROPOSED  RULE  MAKING 


STEP  m 


(c)  29'A%  of 
$25,000  (excess 
of  (a)  over 

(b))  _  7,376 

(d)  Ordinary  -  ■  — 

Income _ $50, 000 

50%  of  net  sec¬ 
tion  1201  gain.  37, 500 


87,500 


Tax  on  $87,500 _  37,690 

Ordinary  income  $50,  000 
50%  of  subsec¬ 
tion  (d)  gain.  25,000 


75,000 

Tax  on  $75,000 . .  30,470 


Difference _  7, 220 


Iiesser  of  (c)  or  (d) _  7,220 


Alternative  tax  (total  of 

3  Steps)  at  rates  effec¬ 
tive  on  and  after  Janu¬ 
ary  1,  1970 . . 

36. 780 

Since  the  alternative  tax  is  less  than  the  tax 
imposed  under  section  1  for  both  the  period 
in  1969  and  the  period  in  1970,  the  alterna¬ 
tive  tax  applies  for  both  periods.  Thus,  since 
the  effective  date  of  the  change  in  the  rate 
of  tax  on  capital  gains  is  January  1,  1970. 
the  old  rate  of  alternative  tax  is  effective 
for  184  days  of  the  taxable  year  and  the  new 
rate  of  alternative  tax  is  effective  for  181 
days  of  the  taxable  year.  The  alternative 
taxes  are  apportioned  as  follows; 

1969—  184  365  of  $35,810 _ 

1970— 181/365  of  $36,780 _ 

$18.  052.  16 
18.  238.  85 

Tax  surcharge  (See  S  1.51-1 
(d)(l)(l))  - 

36,291.01 

2.  729.  28 

Total  tax  for  the  taxable 
year  _ 

39.  020.  29 

Example  (2).  B.  a  single  individual  not  a 
head  of  a  household,  has  a  taxable  year  end¬ 
ing  March  31.  For  the  taxable  year  ending 
March  31,  1971,  B  has  adjusted  gro.s.s  income 
of  $18,500.  His  computation  of  the  tax  im¬ 
posed  is  as  follows: 

1970  Tentative  Tax 

Adjusted  gross  Income _ 

Less: 

Standard 

deductiont _ $1,000.00 

Personal 

exemption  ..  625.00 

$18.  500.  00 

1,625.00 

Taxable  Income  under  1970 
deduction  provisions _ 

$16,875.00 

Tax  on  $16,875  ( 1970  rates: 

Tax  on  first 

$16,000  _  4,  330.  00 

42  percent  of  $875.  367.50 

Tentative  tax  at  rates  and 
deduction  provisions 
effective  on  or  after 
January  1,  1970 _ 

4,  697.  50 

1971  Tentative  Tax 

Adjusted  gross  Income _ 

Less: 

Standard  deduction  $1,500 
Personal  exemption  650 

$18,  500.  00 

2,  150.  00 

Fixable  Income  under  1971  de¬ 
duction  provisions _ 

16.  350.  00 

Fax  on  $16,350  (1971  rates) 

Tax  on  first  $16,000..  3,830 

34  percent  of  $350 _  119 

Tentative  tax  at  rates  and  de¬ 
duction  provisions  effective  on 
or  after  Januray  1,  1971 _  3, 949.  00 


The  1970  and  1971  tentative  taxes  are  appor¬ 
tioned  as  follows; 

1970— 275/365  Of  $4,697.50 _  3.  539.  21 

1971— 90/365  of  $3,949.00 _  973.  73 


4,512.94 

Tax  surcharge  (see  |  1.51-1 

(d)(1)  (D)  -  56.26 


Total  tax  for  the  taxable 
year _  4,  569.  20 


Example  (3).  H  and  W,  husband  and  wife, 
have  a  foster  child.  C,  who  qualifies  as  a 
dependent  under  section  152(b)(2)  for  the 
period  beginning  after  December  31,  1969.  H 
and  W  file  a  Joint  return  on  the  basis  of  a 
taxable  year  ending  August  31.  For  the  tax¬ 
able  year  ending  August  31,  1970,  H  and  W 
have  adjusted  gross  Income  of  $12,500.  Their 
computation  of  the  tax  Imposed  is  as  follows: 

1969  Tent.\tive  Tax 

AJiisted  grofs  income _  $12,500.00 

Less: 

Standard  deduc¬ 
tion _  $1,000.00 

Personal  exemp¬ 
tion  (2 1 _  1,200.00  2.200.00 


Taxable  income 
under  1969  de¬ 
duction  provi¬ 
sion  _ 

T.ixable  inc''m“  re¬ 
duced  bv  one- 
half  ..  .1 _ 

Tax  on  $5,150  (1969 
rates) : 

Tax  on  first 

$4,000  . . 

22  percent  of 
$1.150 _ _ 


10.  300  00 

5,  150  00 


$690.  00 

253.  00  943.  00 


Twice  the  tax  on 

$5,150 _  1,886.00 


Tentative  tax 
at  rates  and 
deduction 
provision 
effective  on 
or  after 
January  1, 

1969  _  1,886.00 


1970  Tentative  Tax 

AJusted  gross  income _  $12,500.00 

Less: 

Standard  deduc¬ 
tion  _  $1, 000. 00 

Personal  exemp¬ 
tion  (3) .  1,875.00  2,875.00 


Taxable  Income 
under  1970  de¬ 
duction  provi¬ 
sions  _  9,  625.  00 


Tax  on  $9,625  (1970 
rates) : 

Tax  on  first 

$8,000  .  $1,  380.  00 

22  percent  of 
$1,625  .  357.60 


Tentative  tax 
at  rates  and 
deduction 
provision 
effective  on 
or  after 
January  1, 

1970  -  l,93!L00 


zmi 

The  1969  and  1970  tentative  taxes  are  ap¬ 
portioned  as  follows : 


1969— 122/366  of  $1,886.. . .  $630.39 

1970— 243/365  of  $1,737.50 . .  1,156.75 


1,787.  14 

Tax  surcharge  (See  |  1.51-1  (d) 

(1)(1))  - -  104.05 


Total  tax  for  the  taxable 

year  _  1,891.19 


Example  (4).  B,  a  single  individual  witli 
one  exemption,  reports  his  income  on  the 
basis  of  a  fiscal  year  ending  June  30.  For 
fiscal  year  ending  June  30,  1971,  B  reports 
adjusted  gross  Income  of  $250,000,  consist¬ 
ing  of  earned  net  income  of  $240,000  and 
investment  Income  of  $10,000.  In  addition, 
on  April  24,  1971,  stock  was  trarnfferred  to 
B  pursuant  to  his  exercise  of  a  qualified 
stock  option,  and  the  fair  market  value  c.f 
such  stock  at  that  time  exceeded  the  optirn 
price  by  $175,000.  This  $175,000  constitutes 
an  item  of  tax  preference  described  in  sec¬ 
tion  57(a)(6).  B  claims  itemized  deductions 
in  the  amount  of  $34,000.  By  reason  of  s'-c- 
tlon  1348,  the  maximum  rate  of  tax  on  earn;  d 
taxable  Income  for  a  taxable  year  beginning 
after  1970  but  before  1972  is  60  percent.  The 
Income  tax  for  the  taxable  year  ending  June 
30.  1971,  would  be  computed  under  section 
21  as  follows: 


1970  Tentative  Tax 

Adjusted  gross  in¬ 
come  _  $250,000  00 

Les-s: 

Itemized  deduc¬ 
tions  _  $34,  000.  00 

Personal  exemp¬ 
tion  _  625. 00  34. 625.  00 


Taxable  Income  under  1970 

deduction  provisions _  215.  375.  00 


Tax  on  $215,375 
( 1970  rates) : 

Tax  on  first 

$100,000  ...  $55,  490.  00 


70  percent  of 

$115,375  ...  80,762.60 

Tentative  tax  at 
rates  and  de¬ 
duction  provi¬ 
sions  effective 
on  or  after 


January  1,  1970.. . .  136,252  50 


Minimum  tax: 

Total  tax  preference  items _  175,  000  00 

Less: 

Exemption  _  $30,  000.00 

Income  tax.  136.252.50  166,252.50 


Subject  to  10  percent  tax _  8,  747.  50 


10  percent  tax _  874.  75 


Total  tentative  tax 

($136,252.50+$874.75)  _  137,  127.  25 

1971  Tentative  Tax 

Adjusted  gross  Income _  $250, 000.  00 

Less; 

Itemized  de¬ 
ductions  $34, 000.  000 

65a  00  34,  650.  00 


Personnel  exemption..... 

Taxable  Income 
under  1971  de¬ 
duction  provl- 
tions _ ........ _ ..... 


916,350.00 
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(a)  Tax  on  high* 
est  amount  of 
taxable  In¬ 
come  on  which 
rate  does  not 
exceed  60  per¬ 
cent  ($60,000) 

(1971  rates) . .  SO.  190. 00 

(b)  Earned  tax¬ 
able  income: 

($216360  X 
$240,000/$260,- 

000)  _  206,736.00 

Xjess:  Tax  pref¬ 
erence  offset: 

($176,000 

—  $30,000)  ...  146,000.00 


$61,  736.  00 


(c)  60%  of  the 
amount  by 
which  $61,736 

exceeds  $60,000 _  7,041.60 

(d)  Tax  on 
$216,360  (1971 

'  rates) : 

Tax  on  first 

$100,000  _  $53,  090.  00 

70%  of  $116,- 
360  _  80, 746.  00 


Total _ $133,836.00 


(e)  Tax  on  $61,- 
736  (1971 

rates) : 

Tax  on  first 

$60,000  _  $26,  390.  00 

64%  of  $1,736.  1,111.04 


Total  .  $27,  601. 04 


(n  Excess  of 
$133,836  over 

$27,601.04  _  106,333.96 


Tentative  tax 
(total  of  Steps 
(a) ,  (c) ,  and 

(f))  at  rates 
and  deduction 
provisions  effec¬ 
tive  on  or  after 

January  1,  1971 _  133.  666.  66 


Minimum  tax: 

Total  tax  pref¬ 
erence  Items _  176, 000.  00 

Less: 

Exemption.  $30,000.00 

Income  tax.  133,  666.  66  163,  666.  66 


Subject  to  10 


percent  tax _  11,434.44 


10  percent  tax -  1, 143. 44 


Total  tentative  tax 

$133,666.56+$1.143.44)_  134,709.00 

The  1970  and  1971  tentative 
taxes  are  apportioned  as 
follows: 

1970_184/366  of  $137,127.26..  69,127.16 
1971— 181/366  of  $134,709 _  66,800.90 


Total  tax  for  the  taxable 
year  _ _  136, 928. 06 


Example  (5).  The  surtax  exemption  of 
corporation  M  (one  of  4  subsidiary  corpora¬ 


tions  of  W  corporation),  which  files  Its  In¬ 
come  tax  returns  on  the  basis  of  a  fiscal 
year  ending  March  31,  1964,  Is  less  than 
$26,000,  by  reason  of  section  1661  of  the 
Ckxle  i^pllcable  to  taxable  years  ending  after 
December  31,  1963,  and  beginning  before 
January  1,  1976.  The  taxable  income  of  cor¬ 
poration  M  is  $100,000,  and  the  amouiUi  of 
the  surtax  exemption  determined  under  the 
new  rule  for  the  1964  taxable  year  is  $5,000 
($25,000-^5).  M’s  income  tax  liability  for 
the  taxable  year  ending  March  31,  1964,  is 
computed  as  follows: 

1963  Tentative  Tax 

Taxable  income _  $100,000 

Normal  tax  of  $100,000 
(1963  rates)  30  per¬ 
cent  of  $100,000 _  $30,000 

Surtax  on  $76,000  (1963 
rates  and  $26,000  sur¬ 
tax  exemption)  22  per¬ 
cent  of  $76,000 _  16,  500 


Total  tentative  tax  at  rates 
and  surtax  exenyitlon  ef¬ 
fective  before  January  1, 

1964  . . .  46,600 


1964  Tentative  Tax 

Taxable  income _  $100, 000 


Normal  tax  on  $100,000 
(1964  rates)  22  percent 

of  $100,000.. . .  $22,000 

Surtax  on  $95,000  (1964 
rates  and  a  $5,000  sur¬ 
tax  exemption)  28  per¬ 
cent  of  $95,000 _  26,600 


Total  tentative  tax  at  rates 
and  surtax  exemption  ef¬ 
fective  after  January  1, 

1964  _  48,  600 

The  1963  and  1964  tentative  taxes  are  appor¬ 
tioned  as  follows:^ 

1963— 275/366  Of  $46,500 .  $34,938.52 

1964—  91/366  of  $48,600 .  12,083.61 


Total  tax  for  the  taxable 

year  _  47, 022. 13 

M  has  the  same  amount  of  taxable  Income 
in  1965.  Its  income  tax  liability  tor  the  fiscal 
year  ending  March  31,  1965,  Is  computed  as 
follows : 

1964  Tentative  Tax 

Taxable  income _  $100, 000 


Normal  tax  on  $100,000 
(1964  rates)  22  percent 

of  $100,000 _  $22,000 

Surtax  on  $95,000  (1964 
rates  and  a  $5,000  sur¬ 
tax  exemption)  28  per¬ 
cent  of  $95,000 _  26,600 


Total  tentative  tax  at  the 

1964  rates .  46,600 

1966  Tentativx  Tax 

Taxable  Income -  $100, 0<X) 


Normal  tax  on  $100,000 
( 1965  rates)  22  percent 
of  $100,000  . -  $22,  000 


Surtax  ^n  $95,000  (1965 
rates  and  a  $6,000  sur¬ 
tax  exemption)  26 
percent  of  $95,000  _  24,  700 


Total  tentative  tax  at  the 
1965  rates _  46,  700 


The  1964  and  1966  tentative  taxes  are  ap¬ 
portioned  as  follows: 

1964— 275/365  of  $48,600 .  $36,616.44 

1965— 90/366  of  $46,700 .  11,616.07 


Total  tax  for  the  taxable 
year  . .  48,131.51 


Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  M  elected  the  addi¬ 
tional  tax  under  section  1562  for  its  fiscal 
year  ending  March  31,  1964.  M's  tax  liability 
is  completed  as  follows: 

1963  Tentative  Tax 

Taxable  Income _  $100,000 


Normal  tax  on  $100,000 
(1963  rates)  30  percent 

of  $100,000 _  $30,000 

Surtax  on  $76,000  (1963 
rates  and  $26,000  sur¬ 
tax  exemption)  22 
percent  of  $75,000 _  16,600 


Total  tentative  tax  at  rates 
and  surtax  exemption  ef¬ 
fective  before  Janiury  1, 

1964  .  46,  600 


1964  Tentative  Tax 

Taxable  Income _  $100, 000 


Normal  tax  on  $100,000 
(1964  rates)  22  percent 

of  $100,000 .  $22, 000 

Surtax  on  $75,000  (1964 
rates  and  $25,000  sur¬ 
tax  exemption)  28  per¬ 
cent  of  $75,000 _  21, 000 

Additional  tax  on  $25,000 
6  percent  of  $25,000..  1,  500 


Total  tentative  tax  at  rates 
and  surtax  exemption 
effective  on  and  after 
January  1,  1964 _  44,  500 


The  1963  and  1964  tentative  taxes  are  appor¬ 
tioned  as  follows: 

1963— 276/366  of  $46,500 .  $34,  938.  62 

1964— 91/366  of  $44,600 . .  11,  064.  21 


Total  tax  for  the  taxable 

year  . .  46,  002.  73 


Example  (7).  The  surtax  exemption  of 
corporation  M  (one  of  4  subsidiary  corpo¬ 
rations  of  W  corporation) ,  which  files  its  in¬ 
come  tax  returns  on  the  basis  of  a  fiscal  year 
ending  March  31,  is  for  its  taxable  year  end¬ 
ing  March  31,  1976,  $25,000  because  M  elects 
the  additional  tax  under  section  1662  for  the 
period  April  1,  1974,  through  December  31, 
1974.  Section  1562  is  repealed  effective  for 
the  period  on  or  after  January  I,  1975.  The 
taxable  income  of  corporation  M  is  $100,000. 
M's  tax  liability  for  the  taxable  year  ending 
March  31,  1975,  is  computed  as  follows: 
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1974  Tentative  Tax 

Taxable  Income _  $100, 000 


Normal  tax  on  $100,000 
(1974  ratee)  22  percent 

of  $100,000... .  $22, 000 

Surtax  on  $75,000  (1974 
ratee  and  $25,000  sur¬ 
tax  exemption)  28  per¬ 
cent  of  $75,000 .  19, 500 

Additional  tax  on  $25,000  ^ 

6  percent  of  $25,000..  1,500 

Total  tentative  tax  at  rates 
and  surtax  exemption 
effective  on  and  after 
January  1,  1974 _ _  43,000 


Normal  tax  on  $100,000 
( 1975  rates)  22  percent 

of  $100,000 .  $22, 000 

Surtax  on  $95,000  (1974 
rates  and  $5,000  sur¬ 
tax  exemption)  28  per¬ 
cent  of  $95,000 _  24,  700 


Total  tentative  tax  at  rates 
and  surtax  exemption 
effective  on  and  after 
January  1,  1975 . .  46,700 

The  1974  and  1975  tentative  taxes  are  ap¬ 
portioned  as  follows: 

1974— 275/365  of  $43,000 .  $32,  397. 26 

1975—  90/365  of  $46,700 .  11,615.07 


1975  Tentative  Tax 
Taxable  Income - 


$100,000 


Total  tax  for  the  taxable 
year  . .  43,912.33 

(FR  Doc.71-18366  Piled  12-15-71:8:47  am) 
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Notices 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  therevmder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00427-00-20700.  Appli¬ 
cant:  University  of  California,  Lawrence 
Radiation  Laboratory,  East  End  of 
Hearst  Avenue,  Berkeley,  CA  94720. 
Article:  Glass  bl(X5ks  for  Cerenkov 
counter — 12  each.  Manufacturer:  Ohara 
Glass.  Japan. 

Intended  use  of  article:  The  articles 
will  be  used  to  construct  a  detector  for 
100  MeV  gamma  rays. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuTKises  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  detector  which  fails  to  detect  100  mil¬ 
lion  electron  volt  gamma  rays  in  fewer 
than  1  in  3000  attempts.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  dated  July 
28,  1971,  that  the  best  obtainable  de¬ 
tector  efficiency  is  pertinent  to  the  pur¬ 
poses  for  which  the  foreign  article  is 
intended  to  be  used.  NBS  also  advises 
that  it  knows  of  no  comparable  domestic 
apparatus  being  manufactured  in  the 
United  States  that  can  be  used  for  the 
applicant’s  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

(FR  Doc.71-18359  Filed  12-15-71:8:46  am] 

UNIVERSITY  OF  CINCINNATI 

Notice  of  Applications  for  Duty-Free 

Entry  of  Scientific  Articles;  Addition 

The  notice  of  application  as  published 
in  Volume  36.  Number  228  (page  22609) 


of  the  Federal  Register  dated  Thursday. 
November  25,  1971,  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
is  hereby  amended  to  read  Article: 
Laryngo-Synchronstroboscope  KS3  in¬ 
stead  of  Laryngo-Schronstroboscope 
KS3. 

Docket  No.  72-00077-33-43780.  Appli¬ 
cant:  University  of  Cincinnati,  College  of 
Medicine,  Eden  and  Bethesda  Avenues, 
Cincinnati,  OH  45219.  Article:  Laryngo- 
Synchronstroboscope  KS3.  Manufac¬ 
turer:  Rolf  Timcke,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  teach  medical  students, 
interns,  and  residents  the  anatomic  and 
physiologic  action  of  the  vocal  cords  and 
the  voice  box.  Application  received  by 
Commissioner  of  Customs:  August  5, 
1971. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.71-18358  Filed  12-15-71  ;8: 46  ami 


UNIVERSITY  OF  PITTSBURGH  ET  AL. 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  s^.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washin^n,  D.C.  20230. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  instru¬ 
ments  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu¬ 
lations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  (of 
denial  without  prejudice  to  resubmission). 
Inform  the  Administrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re¬ 
lates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the -Adminis¬ 
trator  In  writing  prior  to  the  expiration  of 
the  90-day  period.  *  *  *  If  the  applicant  falls 
within  the  applicable  time  periods  specified 
above,  to  either  (1)  inform  the  Administra¬ 
tor  whether  it  intends  to  resubmit  another 
application  for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmlsslon  re¬ 


lates,  or  (2)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mlssion  shall  have  the  effect  of  a  final  deci¬ 
sion  by  the  Administrator  on  the  application 
within  the  context  of  the  paragraph  (d)  of 
this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub¬ 
mit  another  application  for  the  same 
article  to  which  the  denial  without  prej¬ 
udice  relates  within  the  20-day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  de¬ 
nial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final 
decision  denying  their  respective 
applications. 

Section  602.5(e)  further  provides: 

"*  *  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  preju¬ 
dice  to  resubmission  to  the  Federal  Register 
for  publication,  to  the  Commissioner  of  Cus¬ 
toms,  and  to  the  applicant.” 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli¬ 
cants  to  submit  the  required  documen¬ 
tation,  including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  “scientific  equivalency” 
to  be  determined  by  the  Administrator. 

Docket  No.  70-00048-01-28200.  Ap¬ 
plicant:  University  of  Pittsburgh,  Pur¬ 
chases  and  Office  Services  Division  (Cen¬ 
tral  Services) ,  Fifth  Avenue  and  Bigelow 
Boulevard,  Pittsburgh,  PA  15213.  Arti¬ 
cle:  Electron  Paramagnetic  Resonance 
Spectrometer,  Model  B-ER-418S.  Date 
of  denial  without  prejudice  to  resub¬ 
mission:  June  29,  1970. 

Docket  No.:  70-00262-01-77040.  Appli¬ 
cant:  Cornell  University,  Chemistry  De¬ 
partment,  116-R  Chemistry  Research 
Building,  Ithaca,  N.Y.  14850.  Article: 
Mass  Spectrometer,  RMH-2.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  April  20,  1970. 

Docket  No.:  70-00330-33-28500.  Appli¬ 
cant:  Sloan-Kettering  Inst,  for  Cancer 
Research,  410  East  68th  Street,  New 
York,  NY  10021.  Article:  Cylindrical 
Microelectrophoresis  Apparatus.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  June  29, 1970. 

Docket  No.:  70-00348-16-61800.  Appli¬ 
cant:  New  Milford  School  Building  Com¬ 
mittee,  40  Main  Street,  New  Milford,  CTT 
06776.  Article:  'Planetarium  and  Auxil¬ 
iary  Projectors,  Model  Eros.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  June  30. 1970. 

E)ocket  No.:  70-00376-00-44630.  Appli¬ 
cant:  U.S.  Department  of  Commerce, 
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Contract  Administration  Branch,  Pro¬ 
curement  Division,  Washington  l^ience 
Center,  11800  Old  Georgetown  Road, 
Rockville  MD  20852.  Article:  Parabolic 
Antenna.  Date  of  denial  without  preju¬ 
dice  to  resubmission:  Jime  17,  1970. 

Docket  No.:  70-00435-33-46040.  Appli¬ 
cant:  Albert  Einstein  College  of  Medi¬ 
cine,  Kennedy  Center  for  Mental  Re¬ 
tardation,  Department  of  Pathology, 
1300  Morris  Park  Avenue,  Bronx,  NY 
10461.  Article:  Electron  Microscope, 
HS-8-1.  Date  of  denial  without  prejudice 
to  resubmission:  Jime  24,  1970. 

Docket  No.  70-00443-00-16030.  Appli¬ 
cant:  Northwestern  University,  Depart¬ 
ment  of  Biological  Sciences,  203  Swift 
Hall,  Evanston,  IlL  60201,  Article:  Snap 
cap  scintillation  caps.  Date  of  denial 
without  prejudice  to  resubmission; 
June  24,  1970. 

Docket  No.  70-00449-33-11000.  Appli¬ 
cant:  Federal  Aviation  Administration, 
Civil  Aeromedical  Institute,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125.  Article :  Gas  Chromatrograph- 
Mass  Spectrometer,  Model  LKB  9000. 
Date  of  denial  without  prejudice  to 
resubmission:  Jime  29,  1970. 

Docket  No.  70-00452-33-43780.  Appli¬ 
cant:  University  of  Southern  California, 
Allan  Hancock  Foundation,  107-D,  Uni¬ 
versity  Park,  Los  Angeles,  Calif.  90007. 
Article:  Medical  Apparatus  (Phsyiologi- 
cal) .  I>ate  of  denial  without  prejudice  to 
resubmission:  June  17,  1970. 

Docket  No.  70-00455-63-46500.  AppU- 
cant:  University  of  Hawaii,  Horticulture 
Department,  1825  Edmondson  Road, 
Honolulu,  HI  96822.  Article:  Ultramicro¬ 
tome,  Model  “Om  U2”  Date  of  denial 
without  prejudice  to  resubmission: 
June  17,  1970. 

Docket  No.  70-00456-80-41750.  Appli¬ 
cant:  Thomas  S.  Clarkson  Memorial 
College  of  Technology,  Division  of  Re¬ 
search,  Potsdam,  N.Y.  13676.  Article: 
Glass  Lathe.  Model  EXE.  Date  of  denial 
without  prejudice  to  resubmission: 
June  19,  1970. 

Docket  No.  70-00473-88-66800.  Appli¬ 
cant:  Tufts  University  School  of  Medi¬ 
cine,  Lemuel  Shattuck  Hospital,  170  Mor¬ 
ton  Street.  Boston,  MA  02130.  Article: 
Isotope  Localization  Monitor,  Model  235, 
Date  of  denial  without  prejudice  to  re¬ 
submission:  June  15,  1970. 

Docket  No.  70-00473-88-66800.  Appli¬ 
cant:  The  Johns  Hopkins  University, 
34th  and  Charles  Streets,  Baltimore,  MD 
21218.  Article:  Measuring  Projector  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  June  17, 1970. 

Docket  No.  70-00484-33-46500.  Appli¬ 
cant:  University  of  Texas-Southwestern 
Medical  School,  5323  Harry  Hines  Boule¬ 
vard,  Dallas,  TK  75235.  Article:  Ultrami¬ 
crotome,  LKB  4800A.  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  June  19, 
1970. 

Docket  No.  70-00495-99-75000.  Appli¬ 
cant:  University  of  Wisconsin-Milwau- 
kee,  2150  North  Prospect  Avenue,  Mil¬ 
waukee.  WI  53202.  Article:  Spectralpy- 
rometer.  Date  of  denial  without  prejudice 
to  resubmission:  Jime  15,  1970. 


Docket  No.  70-00495-99-75000.  Appli¬ 
cant:  Polytechnic  Institute  of  Brooklyn, 
333  Jay  Street,  Brooklyn.  NY  11201.  Ar¬ 
ticle:  3-Inch  Horizontal  De- Airing  Ex¬ 
truder.  Date  of  denial  without  prejudice 
to  resubmission:  Jime  29, 1970. 

Docket  No.  70-00515-92-41300.  Ap¬ 
plicant:  University  of  Hawaii,  Depart¬ 
ment  of  Zoology,  2538  The  Mall,  Snyder 
Hall,  209,  Honolulu,  HI  96822.  Article: 
Electric  12  Kymograph  and  burner.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  June  15, 1970. 

Docket  No.  70-00525-01-77040.  Appli¬ 
cant:  Montana  State  University,  Depart¬ 
ment  of  Chemistry,  Bozeman,  Mont. 
59715.  Article:  Mass  Spectrometer,  Model 
CH-5.  Date  of  denial  without  prejudice 
to  resubmission:  July  22,  1970. 

Docket  No.  70-00534-55-83500.  AppU- 
cant:  University  of  Hawaii,  Hawaii  In¬ 
stitute  of  Geophysics,  2525  Correa  Road, 
Honolulu,  HI  96822.  Article:  Sea  Bottom 
Thermogradmeter  and  parts.  Date  of 
denial  without  prejudice  to  resubmission : 
June  24. 1970. 

Docket  No.  70-00535-85-06040.  Appli¬ 
cant:  University  of  Hawaii.  Oceanogra¬ 
phy  and  Geosciences,  Hawaii  Institute  of 
Geophysics,  2525  Correa  Road,  Honolulu, 
HI  ^822.  Article:  Microbarometers  with 
carrying  cases.  Date  of  denial  without 
prejudice  to  resubmission:  June  29, 1970. 

Docket  No.  70-00537-75-40700.  Appli¬ 
cant:  Battelle -Northwest,  Post  Office  Box 
999,  Richland.  WA  99352.  Article:  Self 
Contained  Irradiation  Source.  Date  of 
denial  without  prejudice  to  resubmission: 
June  15. 1970. 

Docket  No.  70-00545-33-46500.  AppU- 
cant:  University  of  Louisville,  2301  South 
Third  Street.  Louisville,  KY  40208.  Arti¬ 
cle:  Ultramicrotome,  Model  LKB  4800 A. 
Date  of  denial  without  prejudice  to  re- 
submission:  June  24, 1970. 

Docket  No.  70-00557-99-34010.  Appli¬ 
cant:  University  of  Hawaii,  Department 
of  Art,  2560  Campus  Road,  Honolulu,  HI 
96822.  Article:  Ueoka  Vacuum  Tugmill. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  June  11,  1970. 

Docket  No.  70-00611-33-43780.  Appli¬ 
cant:  University  of  Minnesota  Hospitals, 
412  Union  Street  SE.,  Minneapolis,  MN 
55455.  Article:  Hierapy  Stimulator,  IX- 
4.  Date  of  denial  without  prejudice  to 
resubmission:  June  19,  1970. 

Docket  No.  70-00679-33-46500.  Appli¬ 
cant:  University  of  North  Carolina 
School  of  Medicine.  Laboratories  for  Re¬ 
productive  Biology,  111  Swing  Building, 
Chapel  Hill,  N.C.  27514.  Article:  Ultra¬ 
microtome,  Model  “Cm  U2”.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  Jime  29,  1970. 

Docket  No.  70-00762-33-79300.  AppU- 
cant:  Medical  College  of  Georgia,  1459 
Gwinnett  Street,  Augusta,  GA  30902. 
Article:  Multidrawnel  Stethoscope,  Amp- 
livox  Type  16100.  Date  of  denial  without 
prejudice  to  resubmission:  June  19, 1970. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

IPR  Doc.71-18361  PUed  12-16-71:8:46  am] 


UNIVERSITY  OF  SOUTH  ALABAMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.:  71-j00584-38-67200.  Appli¬ 
cant:  University  of  South  Alabama,  Mo¬ 
bile,  Ala.  36608.  Article:  Categories  tester 
and  aversive  conditioning  programer. 
Manufacturer:  Barry  F.  Smith  M.A.  Sc. 
Eng.,  Bio-Medical  Engineer,  Canada. 

Intended  use  of  article:  The  article 
will  serve  primarily  as  an  educational 
instrument  which  will  include  research 
training  and  experience.  In  addition, 
some  members  of  the  faculty  of  the  De¬ 
partment  of  Psychology  will  use  this  ap¬ 
paratus  for  specific  research  and  possibly 
for  treatment  of  maladjusted  individuals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used  was  being  manufac¬ 
tured  in  the  United  States  at  the  time  the 
foreign  article  was  ordered,  January  7, 
1970. 

Reasons:  The  article  provides  flexi¬ 
bility  of  programing.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  October  15,  1971,  that  the  above- 
cited  characteristic  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  HEW  also  advises 
that  it  knows  of  no  comparable  domestic 
instrument  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  article  was 
ordered. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 
fPR  Doc.71-18360  PUed  12-16-71:8:46  R.m.l 


National  Oceanic  and  Atmospheric 
Administration 

ESCAMBIA  BAY,  FLA. 

Determination  of  Commercial  Fishery 
Failure  Due  to  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  Florida  are  engraged  in  harvesting. 
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processing,  and  marketing  oysters  to 
meet  consumer  demand;  and 

Whereas,  oyster  reefs  along  the  east 
bank  of  Elscambia  Bay  have  been  an  im¬ 
portant  contributing  oyster  resomce 
having  an  area  of  110  acres  containing 
approximately  38,000  bushels  of  harvest- 
able  oysters;  and 

Whereas,  147  oyster  fishermen  and 
shuckers  utilized  the  oysters  produced 
by  the  reefs;  and 

Whereas,  the  110  acres  of  reefs  along 
the  east  bank  of  Escambia  Bay  are  now 
unproductive  of  oysters  as  a  result  of 
Labyrinthomyxa  marina,  a  naturally  oc¬ 
curring  oyster  parasitic  fungus;  and 

Whereas,  it  is  known  that  the  dam¬ 
aged  resource  can  be  effectively  and 
economically  restored; 

Now,  therefore,  as  authorized  repre¬ 
sentative  of  the  Secretary  of  Commerce, 
I  hereby  determine  that  the  foregoing 
circumstances  constitute  a  commercial 
fishery  failure  due  to  a  resource  disaster 
within  the  meaning  of  subsection  4(b) 
of  the  Commercial  Fisheries  Research 
and  Development  Act  as  amended.  I*ur- 
suant  to  this  determination,  I  hereby 
authorize  the  use  of  funds  appropriated 
under  the  aforementioned  Act  to  restore 
the  damaged  oyster  resource  of  Escambia 
Bay,  Fla. 

Robert  M.  White, 

Administrator,  National  Oceanic  and 
Atmospheric  Administration. 
(PR  Doc.71-18362  Piled  12-16-71;8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-1911 

BABCOCK  &  WILCOX  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  5 
to  Facility  License  No.  CX-19,  as 
amended  February  5,  1969.  The  license 
authorizes  the  Babcock  L  Wilcox  Co. 
(B&W)  to  possess,  use  and  operate  a 
critical  experiment  facility  in  B&W’s 
Critical  Experiment  Laboratory  located 
near  Lynchburg,  Va.,  at  power  levels  up 
to  50  kilowatts  (thermal).  The  amend¬ 
ment  extends  the  expiration  date  of  the 
license  from  December  19,  1971  to  De¬ 
cember  19,  1981,  in  accordance  with 
B&W’s  application  dated  November  11, 
1971. 

The  Commission  has  found  that  the 
application  for  the  amendment  dated 
November  11,  1971,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations  published  in  10 
CFR  Chapter  I.  The  Commission  h£is 
made  the  findings  required  by  the  Act 
and  the  Commission’s  regulations  and 


has  concluded  that  the  issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  The 
Commission  has  also  found  that  prior 
public  notice  of  this  amendment  is  not 
required  since  the  amendment  does  not 
involve  significant  hazards  considera¬ 
tions  different  from  those  previously 
evaluated. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re¬ 
quest  for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  inter¬ 
vene.  Requests  for  a  hearing  and  peti¬ 
tions  to  intervene  shall  be  filed  in  ac¬ 
cordance  with  the  Commission’s  "Rules 
of  Practice’’  in  10  CFR  Part  2.  If  a  re¬ 
quest  for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  license  amendment  dated  No¬ 
vember  11, 1971,  and  (2)  the  amendment 
to  the  facility  license,  both  of  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 
A  copy  of  item  (2)  above  may  be  ob¬ 
tained  upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re¬ 
actor  Licensing. 

(PR  Doc.71-18399  Piled  12-15-71:8:51  am] 


(Docket  Nos.  50-369,  60-370J 
DUKE  POWER  CO. 

Notice  of  Availability  of  Applicant’s 
Environmental  Report  and  Supple¬ 
mental  Environmenal  Report 
Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  reports  entitled  “Ap¬ 
plicant’s  Environmental  Report — Con¬ 
struction  Permit  Stage,’’  and  “Supple¬ 
ment  No.  1  to  Applicant’s  Environmental 
Report — Construction  Permit  Stage,’’  for 
the  William  B.  McGuire  Nuclear  Station, 
Units  1  and  2,  submitted  by 'the  Duke 
Power  Co.,  have  been  placed  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC,  and  in 
the  Public  Library  of  Charlotte,  and 


Mecklenburg  County,  310  North  Tryon 
Street,  Charlotte,  NC  28208.  The  reports 
are  also  being  made  available  to  the  pub¬ 
lic  at  the  Clearinghouse  and  Information 
Center,  Post  Office  Box  1351,  Raleigh,  NC 
27602,  and  at  the  Central  Piedmont  Re¬ 
gional  Coimcil  of  Local  Governments,  509 
Cecil  Street,  Suite  302,  Charlotte,  NC 
28204. 

These  reports  discuss  environmental 
considerations  related  to  the  proposed 
construction  of  the  William  B.  McGuire 
Nuclear  Station,  Units  1  and  2,  located 
on  the  shore  of  Lake  Norman  in  Meck¬ 
lenburg  Coimty,  N.C. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  draft  detailed 
statement  of  environmental  considera¬ 
tions  related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
detailed  statement.  The  summary  notice 
will  request  comments  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statment.  ’The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  December  1971. 

For  the  Atomic  Energy  Commission. 

Richard  C.  DeYoung, 
Assistant  Director  for  Pressur¬ 
ized  Water  Reactors,  Division 
of  Reactor  Licensing. 

(FR  Doc.71-18400  Filed  12-15-71:8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  04/0031] 

AMERICAN  GROWTH  INVESTMENT 
CO. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  American 
Growth  Investment  Co.,  which  was  for¬ 
merly  chartered  in  the  District  of 
Columbia,  surrendered  its  license  to  op¬ 
erate  as  a  small  business  investment 
company  pursuant  to  §  107.105  of  the 
regulations  governing  small  business  in¬ 
vestment  companies  (13  C7FR  107.105 
(1971)). 

American  Growth  Investment  Co.  was 
licensed  as  a  small  business  investment 
company  on  June  7,  1961,  to  (H>erate 
solely  under  the  Small  Business  Invest¬ 
ment  Act  of  1958  (the  Act) ,  as  amended 
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(15  U.S.C.  661  et  seq.),  and  the  regula¬ 
tions  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac¬ 
cepted  and  all  lights,  privileges,  smd 
the  franchises  derived  therefrom  are 
canceled. 

Dated:  December  7, 1971. 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.71-18360  PUed  12-15-71:8:46  am] 


VANGUARD  VENTURE  CAPITAL  CORP. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  Vanguard 
Venture  Capital  Corp.  (Vanguard),  120 
South  La  Salle  Street,  Chicago,  TL  60603, 
has,  pursuant  to  §  107.105  of  the  Regu¬ 
lations  Governing  Small  Business  Invest¬ 
ment  Companies  (13  CPU  107.105 
(1971)),  surrendered  its  license  to  oper¬ 
ate  as  a  small  business  investment 
company. 

Vanguard  was  incorporated  December 
12,  1961,  imder  the  laws  of  the  State  of 
Illinois,  and  issued  License  No.  07-0055 
by  the  Small  Business  Administration  on 
February  20,  1962. 

Vanguard  was  licensed  to  operate 
solely  imder  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended  (15  U.S.C. 
sec.  661  et  seq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul¬ 
gated  thereunder,  the  surrender  of  the 
license  of  Vanguard  is  hereby  accepted, 
and,  accordingly,  it  is  no  longer  licensed 
to  operate  as  a  small  business  investment 
company. 

Dated:  December  7, 1971. 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 

IPR  Doc.  71-18351  Piled  12-16-71:8:46  am) 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  LIST 

Proposed  Addition  to  Initial  List 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  the  Act  to  Create  a 


Committee  on  Purchases  of  Blind-Made 
Products,  as  amended,  85  Stat.  79,  of  the 
proposed  addition  of  the  following  com¬ 
modities  and  services  to  the  Initial  Pro¬ 
curement  List  published  on  pages  16982 
through  16997  of  the  Federal  Register 
of  August  26,  1971. 

Class  4136: 

PUters,  Air  Conditioning. 

Class  4910: 

Creeper,  Mechanics. 

Class  5976: 

Plate,  Wall  Klectrlc. 

Class  6230: 

Plashllghts. 

Class  6510: 

Sponge,  Surgical. 

Pad,  Abdominal. 

Class  6516: 

Bag,  Tube,  Peedlng. 

Applicator,  Disposable. 

Shaving  Kit,  Surgical  Preparation. 

Class  6530: 

Bag,  Urine  Collection. 

Basin,  Emesis. 

Bottles,  Snap-on  Cap. 

Bottles,  Press  Lug  Lock  Cap. 

Cover,  Bedpan. 

Enema  Administration  Set. 

Irrigation  Kit,  Patient. 

Jar,  Screw  Cap. 

Pad,  Bed  Linen  Protective. 

Urinary  Drainage  Set. 

Class  6532: 

Cap,  Operating,  Pemale. 

Cover,  Operating  Room,  Footwear,  Disp, 
Diaper,  Adult,  Disposable. 

Diaper,  Infant,  Disposable. 

Mask.  Surgical,  Disposable. 

Class  6545; 

Kits,  First  Aid. 

Class  7110: 

Blackboards. 

Class  7195: 

Bulletin  Board. 

Class  7210: 

Cover,  Headrest,  Disposable. 

Cover,  Pillow,  Plastic. 

Cushions.  Chair. 

Pillows,  Bed,  Feather. 

Pillowcase,  Disposable. 

Sheets,  Bed. 

Towels,  Bath, 
aass  7230: 

Curtains,  Shower,  Plastic. 

Class  7290: 

Cover,  Headrest,  Dental  Chair. 

Class  7510: 

Binder,  Note  Pad,  Sprlngback. 

Binder,  Awards  Certificate. 

Envelope,  Transparent. 

Portfolios. 

Class  7620: 

Pile,  Work,  Organizer. 

Pencils.  Mechanical  and  Pen  Set,  Desk. 
Cfiass  7530: 

Cards,  Index. 

Tape,  Teletypewriter. 

Labels,  Pressure  Sensitive. 


Class  8020: 

Covers,  Paint  Roller. 

Rcdler  Kits,  Paint. 

Rollers,  Paint. 

Class  8105: 

Bag,  Sand,  Cotton,  Osenberg. 

Sand  Bag,  Burlap. 

Class  8345: 

Case,  Flag,  Interment. 

Signal  Pennants. 

Class  8405: 

Cover,  Service  Cap. 

Poncho,  Wet  Weather. 

Bag,  Soiled  Clothes. 

Class  8415: 

Aprons,  Plastic,  Laboratory. 

Mask,  Cold  Weather. 

Strap,  Soldier's  Steel  Helmet  Liner. 

Class  8460: 

Kit  Bag,  Flyers. 

Class  8465: 

Bags,  Soiled  Clothes. 

Class  9906: 

Kit,  Retaining  &  Numeral,  Vehicle  Class. 
Letters  &  Numerals,  Sign. 

Plate,  Identification. 

Refiector,  Taxi  Strip  and  Runway. 

Ribbon,  Flagging  Surveyors. 

Sign,  Kit,  Vehicle  Class. 

Services 

Food  Packet,  Infiight,  Individual,  Assembly 
of 

Pood  Packet,  Abandoned  Air-Craft,  Individ¬ 
ual,  Assembly  of 

Food  Packet,  Survival,  General  Purpose,  As¬ 
sembly  of 

Food  Packet,  Air-Craft,  Life  Raft,  Assembly 
of 

Furniture  Repair  and  Refinlshlng 
Meal,  Combat,  Individual  Food  Packet,  As¬ 
sembly  of 

Meal,  Combat,  Individual,  Final  Assembly  of 
Micro  Filming 
Printing  Services 

Ration,  Isolated  Site,  Three  Persons,  Assem¬ 
bly  of 

Ration  Supplement,  Sundries  Pack,  Assembly 

of 

Ration,  Individual,  Trail,  Frigid,  Assembly  of 
Ration,  Long  Range  Patrol,  Assembly  of 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  addition  may  be 
filed  with  the  Committee.  Communica¬ 
tions  should  be  addressed  to  the  Execu¬ 
tive  Director,  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  1511  K 
Street  NW.,  Washington,  DC  20005. 

By  the  Committee. 

L.  P.  Donahue, 
Acting  Executive  Director. 
(PR  Doc.71-18385  Plied  12-16-71:8:48  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  99] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

December  10,  1971. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100.247*  of  the 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver 
of  (^>position  and  participation  in  the 
pnxjeeding.  A  protest  under  these  rules 
should  comply  with  S  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  interest  in  the  pro¬ 
ceeding  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  wit’ .  that 
sought  in  the  appUcation,  and  describ¬ 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — ^by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative,  or 
applicant  if  no  respresentative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re¬ 
quirements  of  §  1.247(d)(4)  of  the  spe¬ 
cial  rules,  and  shall  include  the  certifica¬ 
tion  required  therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
appUcation  have  been  Hied,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  pro(^eed  suid  prosecute  the 
appUcation.  or  (2)  that  it  wishes  to 
withdraw  the  appUcation,  failure  in 
which  the  appUcation  wUl  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modifled  pnxsedure,  oral  hearing,  or 
other  prtxsedures)  wiU  be  determined 
generally  in  accordance  with  the  Com- 
missicm’s  G«ieral  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Pnxje- 
dures,  published  in  the  Federal  Register 


^Copies  of  Special  Rvile  1100.247  (as 
amended)  can  be  obtained  by  writing  to  the 
Secretary,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 


issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  re<x>rd. 

The  pubUcations  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  appUcants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica¬ 
tions  here  noticed  wiU  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
appUcation  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

No.  MC  263  (Sub-No.  199),  filed  No¬ 
vember  9,  1971.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  P(x:atello,  ID  83201.  Applicant’s 
representative:  Wayne  G.  Green  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  gcxxls  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment);  (1)  between  junction  U.S. 
Highway  40  and  Interstate  Highway  505 
near  Vacaville,  Calif.,  and  Portland, 
Greg.,  from  junction  UH.  Highway  40 
and  Interstate  Highway  50  over  Inter¬ 
state  Highway  505  to  junction  Interstate 
Highway  5,  thence  over  Interstate  High¬ 
way  5  to  Portland,  Oreg.,  and  return  over 
the  same  route,  as  an  alternate  route  in 
connection  with  applicant’s  authorized 
regular  route  authority,  serving  no  inter¬ 
mediate  points:  and  (2)  between  Sacra¬ 
mento,  Calif.,  and  Portland,  Oreg.,  from 
Sacramento  over  California  Highway  16 
to  junction  Interstate  Highway  5,  thence 
over  Interstate  Highway  5  to  Portland, 
Oreg.,  and  return  over  the  same  route,  as 
an  alternate  route  in  (xmnection  with  ap¬ 
plicant’s  authorized  regular  route  au¬ 
thority,  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  2202  (Sub-No.  401),  filed  No¬ 
vember  19,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant’s  representative:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities- 
in-bulk,  and  those  requiring  special 
equipment),  serving  points  in  Caroline, 
Dorchester,  Somerset,  Talbot.  Wicomico, 
and  Worcester  (Toimties,  Md.,  as  inter¬ 
mediate  and  off-route  points  in  (xmnec- 
tion  with  applicant’s  regular-route 
authority  between  Laurel,  Md.,  and 
South  Hill,  Va.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  are>licant  requests  it  be  held 
at  Salisbury,  Md. 

No.  MC  2202  (Sub-No.  402),  filed  No¬ 
vember  24,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 


Post  Office  Box  471,  Akron,  OH  44309. 
Applicant’s  representative:  William  O. 
Turney,  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  livestock,  household  g(X)ds  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment),  serving  the  terminal  site  of 
Roadway  Express,  Inc.,  located  at  or  near 
Shreveport,  L?..,  as  an  off-route  point  in 
connection  with  applicant’s  regular- 
route  operations.  Note:  Applicant  states 
that  it  presently  has  closed  door  au¬ 
thority  at  Shreveport,  La.,  and  needs  the 
authority  sought  in  this  application  so 
that  it  may  handle  freight  over  the  dock 
of  the  proposed  facility.  Common  control 
may  be  invcdved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
af  Washington,  D.C.,  or  Baton  Rouge, 
La. 

No.  MC  13123  (Sub-No.  63),  filed  No¬ 
vember  15.  1971.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation, 
3636  Follett  Avenue,  Cincinnati,  OH 
45223.  Applicant’s  representative:  Milton 
H.  Bortz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Flat  glass; 
(1)  from  the  plantsite  of  PPG  Industries, 
Inc.,  at  Cumberland,  Md..  to  points  in 
the  Lower  Peninsula  of  Michigan;  (2) 
from  the  plantsite  of  PPG  Industries, 
Inc.,  at  Mount  Holly  Springs,  Pa.,  to 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  19227  (Sub-No.  160),  filed 
November  18,  1971.  Applicant:  LEON¬ 
ARD  BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  FL  33152. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  handling 
equipment  and  parts  for  material  han¬ 
dling  equipment,  from  the  plantsite  of 
Louden  Division  Acco  locat^  in  Fair- 
field,  Iowa,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  29120  (Sub-No.  130)  (Amend¬ 
ment),  filed  October  4,  1971,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  11, 1971,  and  republished  as  amended 
this  issue.  Applicant:  ALL-AMERICAN 
TRANSPORT,  INC.,  1500  Industrial  Av¬ 
enue,  Sioux  Falls,  SD  57101.  Applicant’s 
representative:  Carl  L.  Steiner  (same 
address  as  applicant).  Authority  sought 
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to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  imusual  value,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  (a)  from  Chicago, 
m.,  over  Interstate  Highway  55  to  junc¬ 
tion  Interstate  Highway  80;  thence  over 
Interstate  Highway  80  to  Omaha,  Nebr., 
and  return  over  the  same  route;  and  (b) 
from  Chicago,  HI.,  over  Interstate  High¬ 
way  57  to  junction  Interstate  Highway 
80;  thence  over  Interstate  Highway  80 
to  Omaha,  Nebr.,  and  return  over  the 
same  route.  Note:  Common  control  may 
be  involved.  The  purpose  of  this  repub¬ 
lication  is  to  redescribe  the  territorial 
scope  of  the  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  29120  (Sub-No.  131),  filed 
November  17,  1971.  Applicant:  ALL- 
AMERICAN  TRANSPORT  INC.,  1500 
Industrial  Avenue,  Post  Oflice  Box  769, 
Sioux  Falls,  SD  57101,  Applicant’s  repre¬ 
sentative:  Mead  Bailey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  exposives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  hides 
and  skins),  between  St.  Louis,  Mo.,  and 
Minneapolis-St.  Paul,  Minn.,  from  St. 
Louis  over  Interstate  Highway  70  to  junc¬ 
tion  U.S.  Highway  63  at  or  near  Colum¬ 
bia,  Mo.,  thence  over  U.S.  Highway  63  to 
jimction  Iowa  Highway  163  at  or  near 
Oskaloosa,  Iowa,  thence  over  Iowa  High¬ 
way  163  to  junction  Interstate  Highway 
235  at  Des  Moines,  Iowa,  thence  over 
Interstate  Highway  235  to  junction  Inter¬ 
state  Highways  80  and  35  at  or  near  Des 
Moines,  Iowa,  thence  over:  (a)  The  com¬ 
plete  portions  of  Interstate  Highway  35 
and  public  highways  connecting  such 
completed  portions  to  Minneapolis-St. 
Paul;  or  (b)  Interstate  Highway  35  to 
either  (a)  its  jimction  with  unnumbered 
Interstate  type  highway  south  of  U.S. 
Highway  20  or  (b)  to  its  junction  with 
U.S.  Highway  20,  both  of  said  junctions 
near  Webster  CSty,  Iowa;  thence  over 
said  unnumbered  highway  or  U.S.  High¬ 
way  20  to  their  respective  junctions  with 
U.S.  Highway  69,  thence  over  U.S.  High¬ 
way  69  to  junction  U.S.  Highway  16  at  or 
near  Albert  Lea,  Minn.,  thence  over  U.S. 
Highway  16  to  junction  U.S.  Highway  65 
at  or  near  Albert  Lea,  Minn.,  thence  over 
U.S.  Highway  65  to  Minneapolis-St.  Paul, 
and  return  over  the  same  route,  as  an 
alternate  route,  for  operating  conven¬ 
ience  only,  in  connection  with  appli¬ 
cant’s  regiilar  route  authority  Sub-No. 
106  (between  St.  Louis,  Mo.,  and  Sioux 
Falls,  S.  Dak.)  joined  with  applicant’s 
regular  service  route  authority  Route  1 
(between  Sioux  Falls,  S.  Dak.,  and 
Minneapolis,  Minn.),  being  applicant’s 
existing  service  route  between  St.  Louis 
and  Minneapolis-St.  Paul,  via  Sioux 
Falls,  S.  Dak.,  gateway,  serving  no  inter¬ 
mediate  points.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Sioux  Falls,  S.  Dak.,  Des  Moines,  Iowa, 
St.  Louis,  Mo.,  Minneapolis-St.  Paul, 
Minn. 

No.  MC  29120  (Sub-No.  132),  filed 
November  17,  1971.  Applicant:  ALL- 
AMERICAN  TRANSPORT  INC.,  1500 
Industrial  Avenue,  Post  OfiOce  Box  769, 
Sioux  Palls,  SD  57101.  Applicant’s  repre¬ 
sentative:  Mead  Bailey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (1) 
Bags,  paper,  burlap,  or  plastic;  and  (2) 
materials  and  supplies  used  in  the  manu¬ 
facture,  sale,  and  distribution  of  the 
commodities  described  in  ( 1 )  above,  serv¬ 
ing  the  plantsite  and/or  storage  facilities 
of  the  Chase  Bag  Co.  located  at  or  near 
Sibley,  Iowa,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  presently  au¬ 
thorized  regular  route  operations.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  F^lls,  S.  Dak. 

No.  MC  29684  (Sub-No.  5),  filed  Octo¬ 
ber  28,  1971.  Applicant:  BURGMEYER 
BROS.,  INC.,  50  North  Fifth  Street, 
Reading,  PA  19603.  Applicant’s  repre¬ 
sentative:  Francis  W.  Mclnemy,  Suite 
502,  Solar  Building,  1000  16th  Street, 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  of  unusual 
value,  and  those  requiring  special  equip¬ 
ment)  ;  (1)  between  jimction  U.S.  High¬ 
way  209  and  U.S.  Highway  611  and 
Wilkes-Barre,  Pa.,  from  junction  U.S. 
Highway  209  and  U.S.  Highway  611 
over  U.S.  Highway  611  to  Scranton,  Pa., 
thence  over  U.S.  Highway  11  to  junction 
Pennsylvania  Highway  315,  thence  over 
Pennsylvania  Highway  315  to  Wilkes- 
Barre,  and  return  over  the  same  route; 
(2)  between  Milford,  Pa.,  and  Scran¬ 
ton.  Pa.,  from  Milford  over  U.S.  High¬ 
way  6  to  Scranton,  and  return  over 
the  same  route;  (3)  between  Easton,  Pa., 
and  Harrisburg,  Pa.,  from  Easton  over 
U.S.  Highway  22  to  Harrisburg,  and  re¬ 
turn  over  the  same  route;  (4)  between 
Morrisville,  Pa.,  and  Harrisburg,  Pa., 
from  Morrisville  over  U.S.  Highway  1  to 
Philadelphia,  Pa.,  thence  over  U.S.  High¬ 
way  422  to  junction  U.S.  Highway  322, 
and  thence  over  U.S.  Highway  322  to 
Harrisburg,  and  return  over  the  same 
route;  (5)  between  Philadelphia,  Pa.,  and 
Harrisburg,  Pa.,  from  Philadelphia  over 
U.S.  Highway  30  to  Lancaster,  Pa.,  thence 
over  Pennsylvania  Highway  72  to  junc¬ 
tion  U.S.  Highway  230,  thence  over  U.S. 
Highway  230  to  Harrisburg,  and  return 
over  the  same  route; 

(6)  Between  New  Hope,  Pa.,  and  Paoli, 
Pa.,  from  New  Hope  over  U.S.  Highway 
202  to  Paoli,  and  return  over  the  same 
route;  (7)  between  Allentown,  Pa.,  and 
Lancaster,  Pa.;  from  Allentown  over  U.S. 
Highway  222  to  Lancaster,  and  return 
over  the  same  route;  (8)  betwen  jimction 
U.S.  Highway  1  and  U.S.  Highway  13  and 
Philadelphia,  Pa.,  from  junction  U.S. 


Highway  1  and  U.S.  Highway  13  over  U.S. 
Highway  13  to  Philadelphia,  and  return 
over  the  same  route;  (9)  betwen  Reading, 
Pa.,  and  Sunbury,  Pa.;  from  Reading  over 
Pennsylvania  Highway  61  to  Sunbury. 
and  return  over  the  same  route;  (10) 
between  junction  Pennsylvania  Highways 
61  and  895  and  Wilkes-Barre,  Pa.,  from 
junction  Pennsylvania  Highways  61  and 
895  over  Pennsylvania  Highway  895  to 
New  Ringgold,  Pa.,  thence  over  Penn¬ 
sylvania  443  to  junction  U.S.  Highway 
309,  thence  over  U.S.  Highway  309  to 
Wilkes-Barre,  and  return  over  the  same 
route;  (11)  between  Reading,  Pa.,  and 
Boyertown,  Pa.,  from  Reading  over  un¬ 
numbered  highway  via  Oley  (Friedens- 
burg)  to  junction  Pennsylvania  Highway 
73,  thence  over  Pennsylvania  Highway 
73  to  Boyertown,  and  return  over  the 
same  route;  (12)  between  junction  Penn¬ 
sylvania  Highway  100  and  U.S.  Highway 
22  and  West  Chester,  Pa.,  from  junction 
Pennsylvania  Highway  100  and  U.S. 
Highway  22  over  Pennsylvania  Highway 
100  to  West  Chester,  and  return  over  the 
same  route; 

(13)  Between  Pottstown,  Pa.,  and 
junction  Pennsylvania  Highway  363  and 
U.S.  Highway  30,  from  Pottstown  over 
Pennsylvania  Highway  724  to  junction 
Pennsylvania  Highway  23,  thence  over 
Pennsylvania  Highway  23  to  Valley 
Forge,  Pa.,  thence  over  Pennsylvania 
Highway  363  to  junction  U.S.  Highway 
30,  and  return  over  the  same  route;  (14) 
between  Valley  Forge,  Pa.,  and  Mont- 
gomeryville.  Pa.,  from  Valley  Forge  over 
Pennsylvania  Highway  363  to  junction 
unnumbered  highway,  thence  over  un¬ 
numbered  highway  to  junction  Pennsyl¬ 
vania  Highway  463,  thence  over 
Pennsylvania  Highway  463  to  Mont- 
gomeryville,  and  return  over  the  same 
route  (15)  between  Center  Valley,  Pa., 
and  Stroudsburg,  Pa.,  from  Center  Valley 
over  Pennsylvania  Highway  191  to 
Stroudsburg,  and  return  ove’-  the  same 
route;  (16)  between  Eastern,  Pa.,  and 
Wilkes-Barre,  Pa.;  from  Easton  over 
Pennsylvania  Highway  115  via  Blakes- 
lee  Comers,  Pa.,  to  Wilkes-Barre,  and 
return  over  the  same  route;  (17)  be¬ 
tween  Philadelphia,  Pa.,  and  junction 
U.S.  Highway  309  and  Pennsylvania 
Highway  443,  from  Philadelphia  over 
U.S.  Highway  309  to  junction  Pennsyl¬ 
vania  Highway  443,  and  return  over  the 
same  route;  (18)  between  West  Chester, 
Pa.,  and  junction  Pennsylvania  High¬ 
ways  113  and  100;  from  West  Chester 
over  U.S.  Highway  322  to  Downingtown, 
Pa.,  thence  over  Pennsylvania  Highway 
113  to  junction  Pennsylvania  Highway 
100,  and  return  over  the  same  route;  (19) 
between  Reading,  Pa.,  and  Downingtown, 
Pa.,  from  Reading  over  Pennsylvania 
Highway  10  to  junction  U.S.  Highway 
322,  thence  over  U.S.  Highway  322  to 
Downingtown,  and  return  over  the  same 
route; 

(20)  Between  Lancaster,  Pa.,  and 
Harrisburg,  Pa.,  from  Lancaster  over 
U.S.  Highway  30  to  Columbia,  Pa.,  thence 
over  Pennsylvania  Highway  441  to  Har¬ 
risburg,  and  return  over  the  same  route; 
(21)  between  Pottsville,  Pa.,  and 
Nesquehoning,  Pa.,  from  Pottsville  over 
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U-S.  Highway  209  to  Nesqurfitming,  and 
return  over  the  same  route;  (22)  between 
Ashland,  Pa.,  and  Easton,  Pa.,  from  Ash¬ 
land  over  Pennsylvania  Highway  54  via 
.Tim  Thorpe,  Pa.,  thence  to  junction 
Pennsylvania  Highway  248,  thence  over 
Pennsylvania  Highway  248  to  Easton, 
and  return  over  the  same  route;  (23) 
between  Allentown,  Pa.,  and  jimction 
Pennsylvania  Highways  145  and  248, 
from  Allentovra  over  Pennsylvania  High¬ 
way  145  to  junction  Pennsylvania  High¬ 
way  248,  and  return  over  the  same  route; 
(24)  between  junction  Pennsylvania 
Highways  145  and  329  and  Bath,  Pa., 
from  junction  Pennsylvania  Highways 
145  and  329,  over  Pennsylvania  Highway 
329  to  Bath,  and  return  over  the  same 
route;  (25)  between  Bethldiem,  Pa.,  and 
junction  U.S.  Highways  209  and  611, 
from  Bethlehem  over  Pennsylvania 
Highway  512  to  junction  Pennsylvania 
Highway  115,  thence  over  Pennsylvania 
Highway  115  to  junction  U.S.  Highway 
209,  thence  over  U.S.  Highway  209  to 
junction  U.S.  Highway  611,  and  return 
over  the  same  route;  (26)  between 
Shimerville,  Pa.,  and  Allentown,  Pa., 
from  Shimerville  over  Pennsylvania 
Highway  29  to  Allentown,  and  return 
over  the  same  route; 

(27)  Betw'een  Nanticoke,  Pa.,  and 
Scranton,  Pa.,  from  Nanticoke  over  un¬ 
numbered  highway  to  Pittston,  Pa., 
thence  over  U.S.  Highway  11  to  Scran¬ 
ton,  and  return  over  the  same  route; 
(28)  between  Hazelton,  Pa.,  and  Swift- 
water,  Pa.,  from  Hazleton  over  Penn¬ 
sylvania  Highway  940  to  junction  Penn¬ 
sylvania  Highway  314,  thence  over  Penn¬ 
sylvania  Highway  314  to  Swiftwater,  and 
return  over  the  same  route;  (29)  between 
junction  U.S.  Highway  209  and  Pennsyl¬ 
vania  Highway  93  and  Nescopeck,  Pa., 
from  junction  U.S.  Highway  209  and 
Permsylvania  Highway  93  over  Pennsyl¬ 
vania  Highway  93  to  Nescopeck,  and  re¬ 
turn  over  the  same  route;  (30)  between 
Mount  Carmel,  Pa.,  and  Catawissa,  Pa.; 
from  Mount  Carmel  over  Pennsylvania 
Highway  54-61  to  jimction  Pennsylvania 
Highway  42,  thence  over  Pennsylvania 
Highway  42  to  Catawissa,  and  return 
over  the  same  route;  (31)  between  Phila¬ 
delphia,  Pa.,  and  jimction  U.S.  Highways 
611  and  209,  from  Philadelphia  over  U.S. 
Highway  611  to  junction  U.S.  Highway 
209,  and  return  over  the  same  route;  (32) 
between  Stroudsburg,  Pa.,  and  Port  Jer¬ 
vis,  N.Y.;  from  Stroudsburg  over  U.S. 
Highway  209  to  Port  Jervis,  and  return 
over  the  same  route;  (33)  between 
Scranton,  Pa.,  and  Port  Jervis,  N,Y„  from 
Scranton  over  Interstate  Highway  84  to 
Port  Jervis,  and  return  over  the  same 
route;  (34)  between  Carbondale,  Pa.,  and 
Hancock,  N.Y.,  from  Carbondale  over 
Permsylvania  Highway  171  to  junction 
Pennsylvania  Highway  370,  thence  over 
Pennsylvania  Highway  370  to  junction 
Permsylvania  Highway  191,  thence  over 
Permsylvania  Highway  191  to  the  Perm- 
sylvania-New  York  State  line,  thence 
over  New  York  Highway  191  to  Hancock, 
and  return  over  the  same  route; 

(35)  Between  Warwick,  N.Y.,  and  the 
New  York-New  Jersey  State  line,  from 
Warwick  over  New  York  Highway  94  to 


the  New  York -New  Jersey  State  line,  and 
return  over  the  same  route;  (36)  between 
Catskill,  N.Y.  and  the  New  York-New 
Jersey  State  line,  from  Catskill  over  U.S. 
Highway  9W  to  the  New  York -New  Jer¬ 
sey  State  line,  and  return  over  the  same 
route;  (37)  between  Catskill,  N.Y.,  and 
the  Holland  Tuimel;  from  Catskill  over 
New  York  Highway  23  to  junction  New 
York  Highway  9G  and  thence  over  New 
York  Highway  9G  to  junction  U.S.  High¬ 
way  9,  and  thence  over  U.S.  Highway  9 
to  juncticsi  New  York  Highway  9A, 
thence  over  New  York  Highway  9A  to  the 
Holland  Tuimel,  and  return  over  the 
same  route;  (38)  between  Newburgh, 
N.Y.,  and  the  New  York-New  Jersey 
State  line,  from  Newburgh  over  New 
York  Highway  32  to  junction  New  York 
Highway  17  and  thence  over  New  York 
Highway  17  to  the  New  York-New  Jersey 
State  line,  and  return  over  the  same 
route;  (39)  between  Hudson,  N.Y.,  and 
junction  New  York  Highway  9G  and  U.S. 
Highway  9,  from  Hudson  over  New  York 
Highway  23  to  junction  U.S.  Highway  9, 
thence  over  U.S.  Highway  9  to  junction 
New  York  Highway  9G,  and  return  over 
the  same  route;  (40)  between  Peekskill, 
N.Y.,  and  junction  New  York  Highway 
9D  and  U.S.  Highway  9,  from  Peekskill 
over  U.S.  Highway  6  across  Hudson  River 
to  junction  New  York  Highway  9D, 
thence  over  New  York  Highway  9D  to 
junction  U.S.  Highway  9,  and  return  over 
the  same  route; 

(41)  Between  New  York,  N.Y.,  and 
Tarrytown,  N.Y.,  from  New  York  over 
New  York  Highway  22  to  White  Plains, 
thence  over  New  York  Highway  119  to 
Tarrytown,  and  return  over  the  same 
route:  (42)  between  New  York,  N.Y.,  and 
Modena,  N.Y.,  from  New  York  over  New 
York  Highway  100  to  junction  New  York 
Highway  lOOA,  thence  over  New  York 
Highway  lOOA  to  New  York  Highway  100, 
thence  over  New  York  Highway  100  to 
junction  New  York  Highway  141,  thence 
over  New  York  Highway  141  to  junction 
New  York  Highway  117,  thence  over  New 
York  Highway  117  to  Katonah,  N.Y., 
thence  over  New  York  Highway  35  to 
junction  New  York  Highway  22,  thence 
over  New  York  Highway  22  to  junction 
New  York  Highway  55,  thence  over  New 
York  Highway  55  to  Poughkeepsie,  N.Y., 
thence  over  U.S.  Highway  44  to  Modena, 
and  return  over  the  same  route;  (43)  be¬ 
tween  New  York,  N.Y.,  and  Port  (Chester, 
N.Y.,  from  New  York  over  U.S.  Highway 
1  to  Port  Chester,  and  return  over  the 
same  route;  (44)  between  White  Plains, 
N.Y.,  and  junction  New  York  Highway 
125  and  U.S.  Highway  1,  from  White 
Plains  over  New  York  Highway  125  to 
junction  U.S.  Highway  1,  and  return  over 
the  same  route;  (45)  between  White 
Plains,  N.Y.,  and  junction  New  York 
Highway  127  and  U.S.  Highway  1;  from 
White  Plains  over  New  Yoric  Highway 
127  to  junction  U.S.  Highway  1,  and  re¬ 
turn  over  the  same  route;  (46)  between 
Port  Jervis,  N.Y.,  and  junction  U.S.  High¬ 
way  6  and  New  York  Highway  22,  from 
Port  Jervis  over  U.S.  IDghway  6  to  Junc- 
ti<m  New  York  Highway  22,  and  return 
over  the  same  route; 

(47)  Between  Pwt  Jervis,  N.Y,,  and 
Red  Ho(^,  N.Y.;  from  Port  Jervis  over 


UB.  Highway  209  to  junction  New  York 
Highway  199,  thence  over  New  York 
Highway  199  to  Red  Hook,  and  return 
over  the  same  route;  (48)  between  New¬ 
burgh,  N.Y.,  and  Warwick,  N.Y.,  from 
Newburgh  over  New  Yoric  Highway  207 
to  Goshen,  N.Y.,  thence  over  New  York 
Highway  17A  to  Warwick,  and  return 
over  the  same  route;  (49)  between  New¬ 
burgh,  N.Y,,  and  Florida,  N.Y,,  from 
Newburgh  over  New  York  Highway  94  to 
Florida,  and  return  over  the  same  route; 
(50)  between  Newburgh,  N.Y.,  and  Mon- 
ticello,  N.Y.,  from  Newbiugh  over  New 
York  Highway  17K  to  junction  New  York 
Highway  17,  thence  over  New  York  High¬ 
way  17  to  Monticello,  and  return  over 
the  same  route;  (51)  between  Blooming- 
burg,  N.Y.,  and  junction  New  York  High¬ 
way  17M  and  U.S.  Highway  6;  from 
Bloomingburg  over  New  York  Highway 
17M  to  junction  U.S.  Highway  6,  and  re¬ 
turn  over  the  same  route;  (52)  between 
New  Paltz,  N.Y.,  and  Highland  Mills, 
N.Y.,  from  New  Paltz  over  New  York 
Highway  208  to  Highland  Mills,  and  re¬ 
turn  over  the  same  route;  (53)  between 
Newburgh,  N.Y.,  and  Ellenville,  N.Y.; 
from  Newburgh  over  New  York  Highway 
52  to  Ellenville,  and  return  over  the  same 
route;  (54)  between  Beacon,  N.Y.,  and 
Flshldll,  N.Y.,  from  Beacon  over  New 
York  Highway  82  to  Fishkill,  and  return 
over  the  same  route;  (55)  between  Port 
Jervis,  N.Y.,  and  the  New  York-Con- 
necticut  State  line;  from  Port  Jervis  over 
Interstate  Highway  84  to  the  New  York- 
Connecticut  State  line,  and  return  over 
the  same  route; 

(56)  Between  Port  Jervis,  N.Y.,  and 
Monticello,  N.Y.,  from  Port  Jervis  over 
New  York  Highway  97  to  jimction  New 
York  Highway  42,  thence  over  New  York 
Highway  42  to  Monticello,  and  return 
over  the  same  route;  and  (57)  between 
Monticello,  N.Y,  and  Hancock,  N.Y.,  from 
Monticello  over  New  York  Highway  17 
to  Hancock,  and  return  over  the  same 
route,  serving  all  intermediate  and  off- 
route  points  in  Westchester,  Putnam, 
Dutchess,  Rockland,  Orange,  Ulster,  and 
Sullivan  Counties,  N.Y.,  and  those  in  that 
portion  of  Columbia  County,  N.Y.,  on 
and  south  of  New  York  Highway  23;  and 
all  intermediate  and  off -route  points  in 
Lancaster,  Chester,  Delaware,  Philadel¬ 
phia,  Montgomery,  Bucks,  Berks,  Leba¬ 
non,  Dauphin,  Schuylkill,  Carbon,  Le¬ 
high,  Lackawanna,  Northampton,  and 
Monroe  Counties,  Pa.,  in  connection  with 
the  regular  routes  described  above.  Note: 
Applicant  states  that  the  purpose  of  in¬ 
stant  application  essentially  is  to  shorten 
routes  of  movement  between  points  pres¬ 
ently  authorized  to  be  served.  Existing 
operations  are  required  to  be  conducted 
through  specified  gateway  counties  in 
Northern  New  Jersey.  If  a  hearing  is 
deemed  necessary,  cqiplicant  requests  it 
be  held  at  Washington,  D.C.,  or  Philadel¬ 
phia,  Pa. 

No.  MC  30844  (Sub-No.  380),  filed 
November  5,  1971.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS,  INC.,  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  lA  50704.  Applicant’s  repre¬ 
sentative:  Truman  A.  Stockton,  1650 
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Grant  Street  Building,  Denver,  Colo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats,  from 
New  York,  N.Y.;  Philadelphia,  Pa.;  and 
Wilmington,  Del.,  to  points  on  and  west 
of  U.S.  Highway  219  in  Pennsylvania  and 
points  in  Indiana  and  Ohio.  Note;  Appli¬ 
cant  states  it  does  intend  to  tack  but  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  heailng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washin^n,  D.C.,  or  New 
York,  N.Y. 

No.  MC  30887  (Sub-No.  171),  filed 
November  16, 1971.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
OfiBce  Box  55,  Relsterstown,  MD  21136. 
Applicant’s  representative:  Theodore 
Polydoroff,  1140  Connecticut  Avenue 
NW.,  Washlngtwi,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  polyprovvlene,  in 
bulk,  in  tank  vehicles;  (1)  from  Neal, 
W.  Va.,  to  Sayrevllle,  N.J.;  and  (2)  from 
Sayreville,  N.J.,  to  Auburn,  N.Y.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  hdd  at 
Washington,  D.C. 

No.  MC  30887  (Sub-No.  173),  filed 
November  23,  1971.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
OfBce  Box  55,  Reisterstown,  MD  21136. 
Applicant’s  representative;  Theodore 
Polydoroff,  1140  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  granules,  in  bulk,  in 
pneumatic  tank  vehicles,  from  Balti¬ 
more,  Md.,  to  points  in  Maryland,  re¬ 
stricted  to  traffic  having  a  prior  move¬ 
ment  by  ran.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  30887  (Sub-No.  174),  filed 
November  26, 1971.  Applicant:  SHIPLEY 
TRANSFER.  INC..  49  Main  Street.  Post 
Office  Box  55.  Reisterstown,  MD  21136. 
Applicant’s  representative:  Theodore 
Polydoroff,  1140  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  limestone,  in  bulk, 
in  pneumatic  tank  vehicles,  from  Texas, 
Md..  to  Acton,  Mass.  Note:  Applicant 
stat^  that  the  requested  author!^  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  40978  (Sub-No.  19).  filed 
November  8.  1971.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY,  a 
corporation.  3321  Highway  141  South, 


Sheboygan,  WI  53081.  Applicant’s  rep¬ 
resentative:  John  L.  Bnienuner,  121  West 
Doty  Street,  Madison,  WI  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vrtiicle,  over  irregular 
routes,  transporting:  (1)  Institutional, 
household  and  office  furniture,  fissures, 
and  equipment,  frcwn  Two  Rivers,  Wls.,  to 
points  in  Iowa  and  Indiana;  and  (2) 
new  furniture,  from  Muscatine,  Iowa,  to 
points  in  Wisconsin.  Returned  shipments 
of  the  above-specified  commodities,  from 
the  above-specified  destination  points  to 
the  above-designated  origin  points  in  (1) 
and  (2)  above.  Note:  Applicant  states 
tacking  could  take  place  at  Two  Rivers. 
Wls.,  with  lead  certificate.  Sub  4,  or  Sub 
8,  so  as  to  perform  service  from  any 
point  in  Wisconsin  to  any  point  in  Iowa 
or  Indiana;  however,  applicant  can  al¬ 
ready  perform  this  service  by  tacking 
through  Sheboygan  Falls.  Wls.  If  a  hear¬ 
ing  is  deemed  necessary.  iq>plicant  re¬ 
quests  it  be  held  at  Milwaukee,  Wis.,  or 
Chicago,  Ill. 

No.  MC  41365  (Sub-No.  3).  filed 
November  23,  1971.  Applicant:  ESSEX 
EXPRESS,  INC.,  70  State  Street,  Law¬ 
rence,  MA  01842.  Applicant’s  representa¬ 
tive;  John  F.  Curley,  15  Court  Square, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  exi^o- 
sives,  household  goods  as  defined  by  the 
Commission,  ccmimoditles  in  bulk,  com¬ 
modities  requiring  special  equipmmt,  and 
those  injurious  or  contaminating  to  other 
lading),  between  points  in  Middlesex, 
£;ssex,  Suffolk,  Plymouth,  and  Norfolk 
Counties,  Mass.  Note:  Applicant  states 
it  is  the  holder  of  a  certificate  of  regis¬ 
tration  authorizing  the  transportation  of 
general  commodities  throughout  the  en¬ 
tire  State  of  Massachusetts.  By  the  in¬ 
stant  application  it  intends  to  convert  its 
certificate  of  registration  to  a  certificate 
of  public  convenience  and  necessity.  It 
also  states  it  Is  transferee  in  related 
transfer  application  whereby  it  seeks  to 
acquire  general  commodity  authority  less 
usual  exceptions,  between  Pepperell, 
Mass.,  and  points  within  15  miles  of 
Pepperell  and  said  authorities  would 
overlap.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  42487  (Sub-No.  778),  Novem¬ 
ber  2,  1971.  Applicant:  CONSOLI¬ 

DATED  FREIGHTWAYS  CORPORA¬ 
TION  OP  DELAWARE.  175  Unfield 
Drive,  Menlo  Park,  CA  94025.  Applicant’s 
representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  househ(dd  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantslte  of  PPG  Industries,  Inc., 
at  or  near  Moimt  Holly  Springs, 
South  Middleton  Township,  Chunberland 
County.  I*a..  as  an  off-route  point  in  con¬ 


nection  with  carrier’s  authorized  regular 
route  (^>erati(ms  to  and  from  Pittsburgh, 
Harrisburg,  and  PhUadeli^a,  Pa.,  New 
York,  N.Y.,  Baltimore,  Md.,  and  the  Dis¬ 
trict  of  Coliunbia.  Note:  (Common  con¬ 
trol  may  be  invc8ved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg  or  E*ittsburgh,  Pa. 

No.  MC  52709  (Sub-No.  315),  filed 
October  29.  1971.  Applicant:  RINOSBY 
TRUCK  LINES,  INC.,  5773  South  Prince 
Street,  Post  Office  Box  192,  Littleton,  CO 
80120.  Applicant’s  representative:  Robert 
P.  Tyler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  in  cargo  vans  and/or  containers  and 
empty  cargo  vans  and  containers,  be¬ 
tween  ports  of  entry  located  in  California, 
Oregon,  and  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
continental  United  States,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water  or  air.  Note:  Appli¬ 
cant  states  ^at  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  53965  (Sub-No.  79) ,  filed  No¬ 
vember  8,  1971.  Applicant;  GRAVES 
TRUCK  LINE,  INC.,  739  North  10th. 
Salina,  KS.  AiH}licant’s  representa¬ 
tive:  John  E.  Jandera,  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides,  commodities  in  bulk,  in  tank 
vehicles),  between  Raymore,  Mo.,  and 
points  in  Arkansas,  Colorado,  Georgia. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Ten¬ 
nessee,  Texas,  and  Wisconsin.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  author¬ 
ity  but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  55581  (Sub-No.  25).  filed  No¬ 
vember  3,  1971.  Applicant:  UTAH  PA¬ 
CIFIC  TRANSPORT  COMPANY,  a  cor¬ 
poration,  1819  West  2100  South  Street, 
Salt  Lake  City,  UT  84109.  Applicant’s 
representative:  David  J.  Lister  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  mill  products, 
between  points  in  Oregon.  Wa^ington, 
Idaho,  aM  Mcmtana,  on  the  one  hand, 
suid,  cm  the  other,  points  in  Arizona  and 
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New  Mexico.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  San  Fran¬ 
cisco,  Calif. 

No.  MC  55883  (Sub-No.  18),  filed  No¬ 
vember  10,  1971.  Applicant:  EXPRESS. 
INCORPORATED,  ^st  Office  Box  15. 
Stephenson,  VA  22656.  Applicant’s  rep¬ 
resentative:  Bill  R.  Davis,  1208  Gas  Light 
Tower,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  Biglerville  and  Gard¬ 
ners,  Pa.:  and  Inwood,  W.  Va.,  to  points 
in  Alabama,  Georgia,  Mississippi,  South 
Carolina,  and  Tennessee.  Note:  Appli¬ 
cant  states  that  one  of  the  purposes  of 
this  application  is  to  broaden  its  com- 
m<xlity  description  so  as  to  allow  appli¬ 
cant  to  handle  certain  additional  com¬ 
modities  which  the  shipper  is  now  dis¬ 
tributing,  and  the  other,  is  to  regain  the 
right  to  originate  traffic  for  the  support¬ 
ing  shipper  herein,  to  the  southern  terri¬ 
tory  involved,  which  right  was  forfeited 
by  applicant  by  virtue  of  a  sale  of  a  por¬ 
tion  of  its  authority  to  Claremont  Motor 
Lines,  Inc.  It  further  states  that  the  re¬ 
quest^  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  57239  (Sub-No.  16),  filed  No¬ 
vember  8,  1971.  Applicant:  RENNER’S 
EXPRESS,  INC.,  1350  South  West  Street, 
IndlanapKilis,  IN  46206.  Applicant’s  rep¬ 
resentative:  Rudy  Yessin,  McClure  Build¬ 
ing,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  or  copper  wire 
or  rod.  from  Hopkinsville,  Ky.,  to  points 
in  Indiana  and  the  Lower  Peninsula  of 
Michigan.  Note:  Applicant  states  tack¬ 
ing  is  possible  at  Hopkinsville,  Ky.,  for 
service  from  Nashville,  Tenn.,  and  Ken¬ 
tucky  points  now  serv^  by  applicant.  It 
further  states  no  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Hopkinsville,  Ky.,  Nashville,  Tenn.,  or 
Louisville,  Ky. 

No.  MC  58549  (Sub-No.  14).  filed  No¬ 
vember  19,  1971.  Applicant:  CLINE 
MUNDY,  doing  business  as  GENERAL 
MOTOR  LINES,  526  Orange  Avenue, 
Roanoke,  VA  24016.  Applicant’s  repre¬ 
sentative:  Francis  W.  Mclnemy,  1000 
16th  Street  NW.,  Washington  DC  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  household  goods), 
between  points  in  Virginia  located  on 
and  west  of  a  line  beginning  at  the  North 
Carolina- Virginia  State  line  and  extend¬ 
ing  along  U.S.  Highway  501  to  U.S.  High¬ 
way  60,  thence  over  U.S.  Highway  60  to 
its  intersection  with  U.S.  Highway  11, 
thence  over  U.S.  Highway  11  to  its  in¬ 
tersection  with  U.S.  Highway  340,  thence 
over  U.S.  Highway  340  to  its  intersection 


with  U.S.  Highway  250  at  or  near 
Waynesboro,  Va.,  and  thence  over  U.S. 
Highway  250  to  the  West  Virglnla- 
Virginia  State  line.  Restriction:  Opera¬ 
tions  over  the  foregoing  authority  is 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  sub^uent  movement 
by  rail  or  air.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Roanoke,  Va, 

No.  MC  58549  (Sub-No.  15),  filed  No¬ 
vember  19,  1971.  Applicant:  CLINE 
MUNDY,  doing  business  sis  GENERAL 
MOTOR  LINES,  526  Orange  Avenue,  Ro- 
sinoke,  VA  24016.  Applicant’s  representa¬ 
tive:  Frsuicis  W.  Mclnemy.  1000  16th 
Street  NW.,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value, 
clsisses  A  Sind  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Roan¬ 
oke,  Va.,  and  Floyd,  Va.,  over  U.S.  High¬ 
way  221,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Note: 
Applicant  states  that  it  is  authorized  to 
conduct  operations  between  Roanoke  smd 
Independence,  Va.,  over  U.S.  Highway 
221,  but  on  that  segment  of  the  route 
between  Roanoke  smd  Floyd,  applicant 
is  restricted  to  the  handling  of  traffic 
moving  to  or  from  points  south  of  Floyd. 
The  purpose  of  the  application  is  to  re¬ 
move  the  restriction.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Roanoke,  Va. 

No.  MC  65429  (Sub-No.  6),  filed  No¬ 
vember  4,  1971.  Applicant:  J  &  T 
TRANSPORT.  INC.,  7990  National  High¬ 
way,  Pennsauken,  NJ.  Applicant’s  repre¬ 
sentative:  Edwin  L.  Scherlis,  1209  Lewis 
Tower  Building,  Philadelphia,  PA.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  resin  plas¬ 
tic  material  powder,  linseed  oil,  dehy¬ 
drated  castor  oil.  and  other  chemicals 
and  chemical  products  in  bags,  drums, 
and  pails,  from  the  plantsite  of  the  Poly- 
rez  Co.,  Inc.,  Bridgeport,  N.J.,  to  Phila¬ 
delphia,  Pa.,  and  empty  pails  and  syn¬ 
thetic  resins  in  drums,  on  return.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa. 

No.  MC  72243  (Sub-No.  27).  filed  No¬ 
vember  8,  1971.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INCORPORATED. 
Post  Office  Box  350,  2507  Youngstown 
Road  SE.,  Warren,  OH  44482.  Appli¬ 
cant’s  representative:  Fred  F.  Bradiey, 
Court  House,  Frankfort,  Ky.  40601.  Au¬ 
thority  sought  to  operate  as  .a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  Newport,  Ark.,  to  points  in 
Missouri,  Illinois,  Oklahoma,  and  Texas; 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacturing  of  iron 


and  sted  articles,  from  points  in  Mis¬ 
souri,  Illinois,  Oklahoma,  and  Texas  to 
Newport,  Ark.  Note:  Applicant  has  no 
present  Intention  to  tack  but  would  do 
so  if  applicable  appropriate  authority  is 
received  now  or  in  the  future.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.;  Memphis, 
Tenn. ;  or  Louisville,  Ky. 

No.  MC  73165  (Sub-No.  307),  filed  No¬ 
vember  19, 1971.  Applicant:  EAGLE  MO¬ 
TOR  LINES,  INC.,  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant’s  representative:  Robert 
M.  Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Conduit  pipe,  tubing,  and  fittings, 
from  Gilmer,  Tex.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Michigan,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Coliunbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  73165  (Sub-No.  306),  filed  No¬ 
vember  17,  1971.  Applicant:  EAGLE  MO¬ 
TOR  LINES,  INC.,  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham.  AL 
35202.  Applicant’s  representative:  Rob¬ 
ert  M.  Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Conduit,  pipe,  tubing,  and  fittings, 
from  Gilmer,  Tex.,  to  points  in  the 
United  States  (except  Alabama,  Alaska, 
Arkansas.  Florida,  Georgia,  Hawaii,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland,  Michigan,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia) .  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority  but  indicates  that  it  has  no  pres¬ 
ent  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  73165  (Sub-No.  308),  filed 
November  23,  1971.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  823  North  33d 
Street,  Post  Office  Box  11086,  Birming¬ 
ham,  AL  35202.  A(>plicant’s  representa¬ 
tive:  Robert  M.  Pearce,  Post  Office  Box 
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E,  Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  clay  ground  or 
crushed,  clay  pulverized,  and  clay  prod¬ 
ucts,  between  Anniston,  Ala.;  Louisville, 
Ky.,  and  Keokuk,  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No.  MC  78687  (Sub-No.  33).  fUed 
November  17,  1971.  Applicant:  LOTT 
MOTOR  LINES,  INC.,  118  Monell  Street. 
Penn  Yan,  NY.  Applicant’s  representa¬ 
tive:  E.  Stephen  Heisley,  666  11th  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  points  in  Cattaraugus, 
Erie,  Genesee,  Livingston,  Monroe,  Nia¬ 
gara,  Onondaga,  Ontario,  Orleans, 
Seneca,  Wayne,  Wyoming,  and  Yates 
Counties.  N.Y.,  to  points  in  New  Jersey, 
Pennsylvania,  Ohio,  Maryland,  Dela¬ 
ware,  the  District  of  Columbia,  and 
points  in  Nassau,  Suffolk,  and  West¬ 
chester  Coimties,  N.Y.  Note:  Applicant 
states  it  holds  some  authority  which 
duplicates  the  instant  application  but 
does  not  seek  any  duplicate  authority. 
It  further  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Washington,  D.C. 

No.  MC  82072  (Sub-No.  7).  filed  No¬ 
vember  15,  1971.  Applicant:  KELLER 
MOVING  &  STORAGE,  INC.,  2811  West 
Emaus  Avenue,  Allentown,  PA  18103.  Ap¬ 
plicant’s  representative:  Thomas  R. 
Kingsley,  1819  H  Street  NW.,  Washing¬ 
ton,  DC  20006.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
New  furniture,  from  Souderton,  Pa.,  to 
points  in  Alabama.  Arkansas.  Connecti¬ 
cut,  Delaware^  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia.  Note: 
Common  control  may  be  Involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Philadelphia,  Pa. 

No.  MC  97068  (Sub-No.  14),  filed 
November  11,  1971.  Applicant:  H.  S. 
ANDERSON  TRUCKING  COMPANY, 
a  corporation,  5959  Highway  69,  Port 
Arthur,  TX  77640,  Applicant’s  repre¬ 
sentative:  J.  G.  Dail,  Jr.,  1111  E  Street 


NW.,  Suite  501,  Washlngt<Mi,  DC  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  be¬ 
tween  points  in  Alabama,  Arkansas, 
Kansas,  Louisiana,  Mississippi.  New 
Mexico,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  100666  (Sub-No.  205),  filed 
November  15,  1971.  Applicant:  MEL’TON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  129  Grimmett  Drive,  Shreveport, 
LA  71107.  Applicsuit’s  representative: 
Wilburn  L.  Williamson,  280  National 
Foundation  Life  Center,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
oi#r  irregular  routes,  transporting:  Lum- 
bef.  lumber  products  and  composition 
board,  between  points  in  Texas.  Note: 
Applicant  states  various  tacking  possi¬ 
bilities  would  exist  in  connection  with 
applicant’s  existing  authority.  It  could 
tack  with  its  Subs  66,  95,  99, 100,  106,  and 
109  at  their  respective  authorized  origins 
and  serve  to  their  respective  destinations. 
While  these  tacking  operations  are  tech¬ 
nically  possible,  it  should  be  noted  that 
in  many  instances,  they  would  not  be 
feasible,  as  a  practical  matter.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Houston  or  Dallas, 
Tex, 

No.  MC  103993  (Sub-No.  678),  filed 
November  1,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Traliers  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  Chicago.  Ill., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  104104  (Sub-No.  11).  filed  No¬ 
vember  9,  1971,  Applicant:  GEORGE  A. 
FETZER,  INC.,  Newton-Sussex  Road, 
Augusta,  NJ  07822.  Applicant’s  represent¬ 
ative:  Edward  F.  Bowes,  744  Broad 
Street,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  food,  from  the  plant 
facilities  of  Campbell  Soup  Co.,  Camden, 
N.J.,  to  New  York,  N.Y.,  and  points  in 
Nassau,  Suffolk,  Westchester,  and  Rock¬ 
land  Coimties,  N.Y.  Note:  Applicant  al¬ 
ready  has  authority  to  transport  food¬ 
stuffs  from  and  to  the  points  sought 
herein.  No  duplicate  authority  is  sought. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Newark,  N.J, 

No.  MC  105566  (Sub-No.  65),  filed  No¬ 


vember  9, 1971.  Applicant;  SAM  TANKS- 
LEY  ’TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701.  Appli¬ 
cant’s  representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter  and  items  used  or  necessary  to  the 
manufacture  of  printed  matter,  from 
Milwaukee,  Wis.,  to  points  in  Arizona, 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  Texas,  Okla¬ 
homa,  Colorado,  Kansas,  Missouri,  and 
New  Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni.,  or  Washington, 
DC. 

No.  MC  106398  (Sub-No.  563).  filed  No¬ 
vember  11,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla,  74151.  Applicant’s 
representative:  Irvin  ’Tull  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  initial  movements, 
from  points  in  Hamilton  Coimty,  Nebr., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  106398  (Sub-No.  564) ,  field  No¬ 
vember  18,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  NaUonal 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Trailers,  designed  to  be  drawn  by  passen¬ 
ger  automobiles,  in  initial  movements, 
from  points  in  York  County,  Nebr.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  106398  (Sub-No.  565),  filed 
November  19,  1971.  Applicant:  NATION¬ 
AL  TRAILER  CONVOY.  INC.,  1925  Na¬ 
tional  Plaza,  ’Tulsa,  OK  74151.  Appli¬ 
cant’s  representative:  Irvin  ’Tull  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements  and  buildings  in  sections 
mounted  on  wheeled  undercarriages, 
from  Kimball  County,  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  and  dual  operations  may  be  involved. 
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If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  106398  (Sub-No.  566),  lUed 
November  22,  1971.  Applicant:  NATION¬ 
AL  TRAILER  CONVOY,  INC.,  1925  Na¬ 
tional  Plaza,  Tulsa,  OK  74151.  Appli¬ 
cant’s  representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements  and  buildings  in  sections 
moimted  on  wheeled  undercarriages, 
from  points  in  Gallatin  County,  Mont., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Butte,  Mont. 

No.  MC  106398  (Sub-No.  567),  filed 
November  22,  1971.  Applicant:  NATION¬ 
AL  TRAILER  CONVOY,  INC.,  1925  Na¬ 
tional  Plaza,  Tulsa,  Okla.  74151.  Appli¬ 
cant’s  representative:  Irvin  'Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements  and  buildings  in  sections, 
mounted  on  wheeled  undercarriages, 
from  F>oints  in  Providence  Coimty,  R.I., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Providence,  R.I. 

No.  MC  106398  (Sub-No.  568),  filed 
November  22,  1971.  Applicant:  NATION¬ 
AL  TRAILER  CONVOY,  INC.,  1925  Na¬ 
tional  Plaza,  Tulsa,  Okla.  74151.  Appli¬ 
cant’s  representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  points  in  Union  Coxm- 
ty,  HI.,  to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
St.  Louis,  Mo. 

No.  MC  106603  (Sub-No.  115),  filed 
October  28,  1971.  Applicant:  DIREICrr 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant’s  representative:  Martin  J. 
Leavitt,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  roiites,  transporting: 
Urethane  and  urethane  products,  ure¬ 
thane  roofing,  and  insulation  and  mate¬ 
rials  \ised  in  the  instigation  thereof, 
from  the  plantslte  of  the  Philip  Carey  Co., 


Division  of  Panacim  Carp,  at  Elizabeth¬ 
town,  Ky.,  to  points  in  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota,  Missouri, 
New  York,  Ohto,  Pennsylvimia,  West 
Virginia,  and  Wisconsin.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Applicant  now  holds  contract 
carrier  authority  imder  its  No.  MC  46240 
and  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  106674  (Sub-No.  83).  filed 
November  8,  1971.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  Post  Oflice  Box 
451,  Delphi,  IN  46923.  Applicant’s  rep¬ 
resentative:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  in  bags  and 
in  bulk,  and  anhydrous  ammonia,  from 
the  plantsites  of  Hlinois  Nitrogen,  Inc., 
and  Occidental  Chemical  Co.  at  Mar¬ 
seilles,  HI.,  to  points  in  Indiana.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI, 

No,  MC  107002  (Sub-No.  412),  filed 
November  15,  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  OfBce  Box 
1123  U.S.  Highway  80  West,  Jackson,  MS 
39205.  Applicant’s  representative:  H.  D. 
Miller,  Jr.,  Post  Office  Box  22567,  Jack- 
s(»i,  MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Dry  fertilizer,  in  bulk,  from  FMars 
Point,  Miss.,  to  points  in  Arkansas,  Mis¬ 
souri,  and  Tennessee.  Note:  Applicant 
states  that  tacking  possibilities  exist  but 
although  it  is  not  contemplated,  the  au¬ 
thority  sought  could  be  combined  with 
other  authorities  held  by  it  to  serve  ix)ints 
in  other  states  beyond  the  scope  of  this 
authority.  Persons  interested  in  the  tack¬ 
ing  information  are  cautioned  that 
failure  to  oppose  the  application  may  re¬ 
sult  in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Jackson,  Miss., 
or  Memphis,  Tenn. 

No.  MC  107012  (Sub-No.  134),  filed 
November  12,  1971.  Applicant:  NOR'TH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Port  Wayne,  IN  46801. 
Applicant’s  representative:  Terry  G. 
Fewell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Neio  furniture,  and 
commercial  and  institutional  furniture, 
fixtures  and  equipment,  between  points 
in  CTlay  and  Greene  Counties,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
a  limited  amoimt  of  its  authority  imder 
MC  107012  Sub-75  at  Greene  County, 
Ark.  Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 


deemed  necessary,  af>plicant  requests  It 
be  held  at  Washington,  D.C.,  Indlan- 
apoUs,  Ind.,  or  Chicago,  HI. 

No.  MC  107295  (Sub-No.  565)  (Cor¬ 
rection),  filed  November  4,  1971,  pub¬ 
lished  in  the  Feder.il  Register  issue  of 
December  2,  1971,  and  republished  as 
corrected,  this  issue.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  a  corporation,  100 
South  Main  Street,  Parmer  City,  IL 
61842.  Applicant’s  representative:  Mack 
Stephenson  (same  address  as  ap¬ 
plicant).  Note:  The  purpose  of  this  par¬ 
tial  republication  is  to  note  the  correct 
docket  number  assigned  thereto  as  No. 
MC  107295  (Sub-No.  565)  in  lieu  of  No. 
MC  107295  (Sub-No.  595),  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  107515  (Sub-No.  782),  filed 
October  28,  1971,  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road 
SE.,  Forest  Park,  GA  30050.  Applicant’s 
representative:  Paul  M.  Daniell,  Post 
Office  Box  872,  Atlantic,  GA  30301.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  except 
in  bulk,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  South 
Hutchinson,  Kans.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  South  Carolina, 
North  Carolina,  Tennessee  (except 
Memphis  and  points  in  its  commercial 
zone),  Kentucky,  Virginia,  Maryland, 
West  Virginia,  Delaware,  New  Jersey, 
Pennsylvania,  and  New  York.  Note  :  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  op¬ 
erations  may  be  involved.  No  duplicate 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  Cfity,  Mo. 

No.  MC  107515  (Sub-No.  784),  filed 
November  26,  1971.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO.,  INC., 
Post  Office  Box  308,  Forest  Park,  GA 
30050.  Applicant’s  representative:  Paul 
M.  Daniell,  Post  Office  Box  872,  Atlanta, 
GA  30301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  all  points  in  Florida.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat¬ 
ing  authority  is  held  or  sought.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Orlando,  Fla. 

No.  MC  107515  (Sub-No.  785),  filed 
November  26,  1971.  Applicant:  REFRIG- 
ERA'TED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authprity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen 
bakery  products,  from  Battle  CTreric, 
Mich.,  to  points  in  Kentucky,  Tennes¬ 
see,  Virginia,  North  Carolina,  South 
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Carolina,  Georgia,  Alabama,  Mississippi, 
Louisiana,  and  Florida.  Note:  Common 
control  and  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quest^  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  seeks 
no  duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich. 

No.  MC  109490  (Sub-No.  8) ,  filed  No¬ 
vember  1,  1971.  Applicant:  H.  W.  HED- 
ING,  doing  business  as  HEDING  TRUCK 
SERVICE.  Union  Center,  Wis.  53962.  Ap¬ 
plicant’s  representative:  Edward  Solie, 
Executive  Building,  Suite  100,  4513  Ver¬ 
non  Boulevard,  Madison,  WI  53705.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  and 
poultry  feeds  and  animal  and  poultry 
feed  ingredients  and  medications  used  in 
treating  animals  and  poultry,  in  mixed 
loads  with  animal  and  poultry  feeds  and 
animal  and  poultry  feed  ingredients  (ex¬ 
cept  commodities  in  bulk) ,  from  Howard 
Lake,  Minn.,  to  points  in  Illinois,  Iowa, 
and  Wisconsin,  restricted  to  traffic  orig¬ 
inating  at  the  plantsite  and  facilities  of 
American  Feeds  &  Livestock  Co.,  at  How¬ 
ard  Lake,  Minn;  (2)  animal  and  poultry 
feeds  and  animal  and  poultry  ingredients 
(except  commodities  in  bulk),  from 
Union  Center,  Wis.,  to  points  in  Colorado, 
Illinois,  Indiana.  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania: 
and  (3)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  sale,  or 
distribution  of  animal  and  poultry  feeds 
and  animal  and  poultry  feed  ingredients, 
from  said  destination  States  to  Union 
Center,  Wis.,  restricted  to  traffic  origi¬ 
nating  at  or  destined  to  the  plantsite  and 
facilities  of  Merrick  Dry  Milk  Co.,  Inc.,  at 
Union  Center,  Wis.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis. 

No.  MC  109689  (Sub-No.  229) ,  filed  No¬ 
vember  4.  1971.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West, 
Woods  CTross,  UT  84087.  Applicant’s  rep¬ 
resentative:  Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  (1)  Inedi¬ 
ble  tallow  grease  and  feed  fats,  in  bulk; 
(a)  from  points  in  Utah  and  Idaho  to 
points  in  California;  and  (b)  between 
points  in  Utah  and  Idaho;  (2)  boiler 
cleaning  compound,  in  bulk,  from  Haw¬ 
thorne.  Calif.,  to  points  in  Oklahoma 
and  Texas;  (3)  uranium  liquor,  in  bulk, 
from  points  in  Garfield  County,  Colo.,  to 
points  in  Fremont  and  Natrona  Coun¬ 
ties,  Wyo.;  and  (4)  ferric  chloride  solu¬ 
tion,  in  bulk,  from  Salt  Lake  City,  Utah, 
to  Spokane.  Wash.  Note:  Applicant 
states  that  ^e  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persops  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  imre- 


stricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Salt  Lake  City,  Utah, 
or  San  Francisco,  Calif. 

No.  MC  110098  (Sub-No.  121).  filed 
November  3.  1971.  Applicant:  ZERO 
REFRIGERATED  LINES,  a  corporation, 
1400  Ackerman  Road,  Post  Office  Box 
20380,  San  Antonio.  TX  78220.  AppU- 
cant’s  representative:  Donald  L.  Stem, 
530  Univac  Biiilding,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commo«lities  in  bulk) ; 
(1)  from  Denison  and  LeMars,  Iowa; 
Emporia,  Kans.;  and  West  Point,  Nebr., 
to  points  in  Texas;  and  (2)  Prom  Deni¬ 
son,  Fort  Dodge,  LeMars  and  Mason  City, 
Iowa;  Emporia,  Kans.;  Luveme,  Minn.; 
and  West  Point,  Nebr.;  to  points  in  New 
Mexico,  Oklahoma,  Arkansas,  and  Louisi¬ 
ana,  restricted  in  (1)  and  (2)  above  to 
traffic  originating  at  the  plantsites  and 
storage  facilities  of  Iowa  Beef  Proces¬ 
sors,  Inc.,  at  or  near  the  named  origins. 
Note:  Applicant  states  tacking  possibili¬ 
ties,  but  states  it  does  not  intend  to  tack. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Omaha,  Nebr.  or  San 
Antonio,  Tex. 

No.  MC  111375  (Sub-No.  57),  filed  No¬ 
vember  17,  1971.  Applicant:  PIRKLE 
REFRIGERA’TED  FREIGHT  LINES, 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant’s  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting-  (l)(a)  Foodstuffs;  (b) 
food  ingredients:  and  (c)  advertising  ma¬ 
terial  and  specialties,  and  related  equip¬ 
ment  and  supplies,  when  moving  with 
foodstuffs  and  food  ingredients,  from 
points  in  Minnesota  and  Wisconsin,  and 
Estherville,  Iowa,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming;  and  (2)  re¬ 
turned  and  rejected  shipments  of  the 
above-described  commodities,  from  the 
destination  States  named  in  (1)  above 
to  points  in  Minnesota,  Wisconsin,  and 
Estherville,  Iowa.  Note:  ’The  two  pri¬ 
mary  purposes  of  the  application  are 

(a)  to  clarify  certain  of  applicant’s 
present  commodity  authorizations  and 

(b)  to  eliminate  certain  interlines  in 
connection  with  operations  from  and  to 
the  points  named  in  (1)  above.  In  addi¬ 
tion,  certain  extensions  of  operations  are 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee  or  Madison,  Wis., 
or  Chicago,  HI. 


No.  MC  111812  (Sub-No.  451),  filed 
November  15,  1971.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
405V2  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
representative;  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy,  confectionery,  and  related 
items,  from  points  in  Blair  County,  Pa., 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebra^a,  Nevada,  North 
Dakota,  Oregon,  South  Dakota,  Utah,  • 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  beheld  at 
Altoona,  Pa. 

No.  MC  111812  (Sub-No.  452),  filed 
November  11,  1971.  Applicant:  MID¬ 
WEST  COAST  'TRANSPORT,  INC., 
405^4  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
representative:  Donald  L.  Stern,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy  and  confectionery  and  related 
items,  from  Hackettstown.  N.J.,  to  points 
in  Arizona,  California  (south  of  U.S. 
Highway  40),  Nevada  (south  of  U.S. 
Highway  6),  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  453),  filed 
November  11,  1971.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
405'/^  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aduerftsinflr  materials,  circulars,  peri¬ 
odical  inserts,  and  newsprint  which  are 
exempt  from  economic  regulation  in 
mixed  truckloads  with  regulated  com¬ 
modities,  from  points  in  Hartford,  New 
Haven,  and  Fairfield  Counties,  Conn., 
Providence,  R.I.,  New  York  Commercial 
Zone,  N.Y.,  Baltimore  and  Anne  Anmdel 
Counties,  Md.,  and  Philadelphia  and 
Chester  Counties,  Pa.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  454),  filed 
November  11,  1971.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
405  East  Eighth  Street.  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
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representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Baltimore,  Md., 
and  New  York,  N.Y.,  to  points  in  Michi¬ 
gan,  Missoiiri,  Minnesota,  and  Wisc(»i- 
sin.  Note:  AppUcant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  at  Minnesota  to  pro¬ 
vide  a  through  service  on  meats  and 
frozen  to  various  Western  States.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  455),  filed 
November  11,  1971.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
405  Vi  East  Eighth  Street,  Post  OflSce  Box 
1233,  Sioux  I^ls,  SD  57101.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  confectionery,  and 
related  items,  from  Brentwood,  Md.,  to 
points  in  Arizona,  California,  C^olorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  North  Dakota, 
Ohio,  Oregon,  South  Dakota,  Utah. 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Ap)plicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washi^ton,  D.C. 

No.  MC  111812  (Sub-No.  456),  filed 
November  11,  1971.  Applicant:  MID¬ 
WEST  (X>AST  TRANSPORT,  INC., 
405  Vi  East  Eighth  Street,  Post  Office  Box 
1233,  Sioux  Falls.  SD  57101.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  (Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranigxM-ting:  Candy  and  confectionery 
and  related  items,  from  West  Reading, 
Pa.,  to  points  in  California,  Idaho,  Iowa, 
Minnesota,  Montana,  Nevada,  Nmth 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  it  is  possible  to 
tack  at  Sioux  Falls,  S.  Dak.  (Sub-200), 
to  serve  Arizona  for  which  no  authority 
is  sought  herein.  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lancaster,  Reading,  or  Philadelphia, 
Pa. 

No.  MC  111812  (Sub-No.  457),  filed 
November  11,  1971.  Applicant:  MID¬ 
WEST  <X)AST  TRANSPORT,  INC., 
405  Vi  East  Eighth  Street.  Post  OflBce  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
OFterate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy,  confectionery,  and  related 
items,  from  Chicago,  HI.,  to  points  In 
California,  Arizona,  and  Nevada,  re¬ 


stricted  to  traffic  originating  at  the 
plantside  and  warehouse  facilities  of 
M&M  Mars.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  it  existing  authority.  Ccmimon  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York  City,  N.Y. 

No.  MC  111812  (Sub-No.  458),  filed 
November  15.  1971.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
405  V^  East  Eighth  Street.  Post  Office  Box 
1233,  Sioux  Falls,  SD  57101.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Univac  Building.  71  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy,  confectionery,  chewing  gum, 
and  related  items,  from  Philadelphia, 
Pa.,  to  Cfiiicago,  Ill.  (and  commercial 
zone),  and  points  in  CTalifomia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila¬ 
delphia,  Pa. 

No.  MC  111812  (Sub-No.  459),  filed 
November  22.  1971.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
405  V^  Blast  Eighth  Street.,  Post  Office 
Box  1233,  Sioux  Falls,  SD  57101.  Ap¬ 
plicant’s  representative:  Donald  L.  Stem, 
530  Unviac  Bmlding,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy,  confectionery,  and 
related  items,  from  Havertown,  Pa.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Illinois,  Indiana,  low^a,  Kansas, 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  North  Dakota, 
Ohio,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note  :  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa. 

No.  MC  112123  (Sub-No.  9).  filed  No¬ 
vember  10.  1971.  Applicant:  BEST-WAY 
TRANSPORTATION,  2343  West  Mo¬ 
have,  Phoenix,  AZ  85009.  Applicant’s 
representative:  Marvin  Handler,  405 
Montgomery  Street,  Suite  1400,  San 
Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  and  steel  and  iron  and 
steel  articles  as  described  in  Motor  Car¬ 
rier  Certificates  Ex  parte  No.  MC-45; 

(2)  commodities  which  by  reason  of  size 
or  weight  require  special  handling  or  the 
use  of  special  equipment,  and  commodi¬ 
ties  which  do  not  require  special  han¬ 
dling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which,  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment;  and 

(3)  construction  materials,  equipment, 
and  supplies,  between  points  in  Cali¬ 
fornia,  on  the  one  hand,  and.  on  the 
other,  points  in  Arizona,  Colorado. 


Nevada,  New  Mexico,  Oregon,  Utadi,  and 
Washington.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  all  common  points  which 
may  exist  by  reason  of  authority  granted 
in  applicant’s  conversion  application 
embracing  points  within  the  State  of 
Arizona  filed  concurrently  herewith.  The 
purpose  of  this  application  is  to  convert 
the  certificate  of  registration  under  ap¬ 
plicant’s  Sub  6,  into  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Los 
Angeles,  Calif, 

No.  MC  112254  (Sub-No.  8).  filed 
November  15,  1971.  Applicant:  B  &  B 
TRANSPORT,  INC.,  4609  Chandler 
Avenue,  Chattanooga,  ’TN  37410.  Appli¬ 
cant’s  representative:  R.  Cameron 
Rollins,  321  East  Center  Street,  Kings¬ 
port,  TN  37660.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Brick,  cinder  blocks,  concrete  blocks,  clay 
products,  shale  and  shale  products,  and 
mortar  mixes;  (1)  from  Groseclose,  Va., 
to  points  in  Tennessee;  (2)  from  Rich- 
lands,  Va..  to  points  in  Kentucky,  North 
Carolina,  Tennessee,  and  West  Virginia; 
and  (3)  from  Knoxville  and  Chatta¬ 
nooga,  T»in.,  to  points  in  Alabama, 
Georgia,  North  Carolina.  Kentucky,  and 
Virginia,  restricted  against  the  transpor¬ 
tation  of  cement,  in  bulk,  under  con¬ 
tract  with  General  Shale  Products  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Nashville,  Tenn. 

No.  MC  112713  (Sub-No.  137),  filed 
November  1,  1971.  Applicant:  'YELLOW 
FREIGHT  SYSTEM,  INC.,  Box  8462,  92d 
at  State  Line,  Kansas  City,  MO  64114. 
Applicant’s  representative:  John  M. 
Re<x)rds  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  imusual  value, 
classes  A  and  B  excmsives,  household 
goods  as  defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  serving  the 
plantsite  of  PPG  Industries,  Inc.,  at  or 
near  Mount  Holly  Springs,  Pa.,  as  an 
off -route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris¬ 
burg.  Pa.,  or  Washington,  D.C. 

No.  MC  113362  (Sub-No.  226),  filed 
November  10,  1971.  Applicant:  ELLS¬ 
WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant’s  representative:  Raymond  W. 
Ellsworth,  Post  Office  Box  227,  Seneca, 
PA  16346.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petrolmm  products  (restricted 
against  traffic  in  bulk  or  in  tank 
vehicles^;  (1)  from  East  Brady,  Pa.,  to 
points  in  Illinois,  Indiana,  Kentucky, 
and  Michigan;  (2)  from  Petrolia.  Pa.,  to 
points  in  Illinois  and  Indiana;  (3)  from 


FEDERAL  REGISTER,  VOL.  36,  NO.  242 — THURSDAY,  DECEMBER  16,  1971 


NOTICES 


23953 


Bradford,  Pa.,  to  points  in  Illinois, 
Indiana,  and  Kentucky;  and  (4)  from 
Karns  City,  Pa.,  to  points  in  Biinois, 
Indiana,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  113651  (Sub-No.  147),  filed 
November  9,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303. 
Applicant’s  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank 
vehicles),  from  the  plantsites  and/or 
storage  facilities  utilized  by  Spencer 
Poods,  Inc.,  located  at  or  near  Cherokee, 
Hartley,  and  Spencer,  Iowa;  Worthing¬ 
ton.  Minn.;  Fremont,  Nebr.;  and  Sioux 
Falls,  S.  Dak.;  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts.  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above-named  plantsites  and  warehouse 
facilities.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or 
Washington,  D.C, 

No.  MC  113651  (Sub-No.  149),  filed 
November  9,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap¬ 
plicant’s  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by- 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  (1) 
from  Luveme,  Minn.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  Msissachu- 
setts,  Connecticut,  Rhode  Islsind,  New 
York,  Pennsylvania,  New  Jersey,  Mary¬ 
land,  Delaware,  Virginia.  West  Virginia, 
Kentucky,  Tennessee,  North  Carolina, 
South  Carolina,  Florida,  Georgia,  Ala¬ 
bama,  Mississippi,  Louisiana,  Texas. 
Ohio.  Michigan,  and  the  District  of  Co- 
liunbla;  (2)  from  West  Point,  Nebr,,  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Delaware,  Vir¬ 
ginia.  West  Virginia,  Kentucky,  Tennes¬ 
see,  North  Carolina,  South  Carolina, 
Florida,  Georgia,  Alabama,  Mississippi, 
Louisiana.  Texas,  Ohio,  Michigan,  and 


the  District  of  Columbia;  (3)  from  Mason 
City,  Iowa,  to  points  in  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  York,  Penn¬ 
sylvania,  New  Jersey,  Delaware,  Mary¬ 
land,  Michigan,  Indiana,  Ohio,  Ken¬ 
tucky.  Louisiana,  Mississippi,  Texas,  and 
the  District  of  Columbia;  (4)  from  Port 
Dodge,  l9wa,  to  points  in  Connecticut, 
New  Jersey,  Maryland,  Delaware,  Indi¬ 
ana,  points  in  Ohio,  on  and  north  of 
U.S.  Highway  224,  Kentucky,  Michigan, 
Mississippi,  Louisiana,  Texas,  and  the 
District  of  Columbia;  (5)  from  Denison, 
Iowa,  to  points  in  Michigan,  Louisiana, 
Mississippi,  and  Texas;  and  (6)  from 
Emporia,  Kans.,  to  points  in  Kentucky, 
Tennessee,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Alabama,  Florida,  Missis¬ 
sippi,  Louisiana,  and  Texas.  Restricted  in 
1  through  6  above  to  traffic  originating 
at  the  plantsites  and  storage  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
the  named  origins.  At  the  present  time 
applicant  can  serve  all  of  the  destina¬ 
tions  included  in  this  portion  of  the  ap¬ 
plication  by  tacking  its  authority 
through  Muncie,  Ind.,  in  (6)  above.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  demed  necessary,  applicant  re¬ 
quests  it  be  held  at  Des  Moines,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  113651  (Sub-No.  150) ,  filed  No¬ 
vember  9,  1971.  Applicant:  INDIANA  RE¬ 
FRIGERATOR  LINES,  INC.,  2404  North 
Broadway,  Muncie,  IN  47303.  Applicant’s 
representative:  Charles  W.  Singer,  Suite 
1625,  33  North  Dearborn,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and/or  storage  facilities  utilized  by 
Wilson  Sinclair  Co.,  at  Cedar  Rapids, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  above  specified  plantsite  and/ 
or  storage  facilities  and  destined  to  the 
above  specified  destinations.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  m.,  or  Wash¬ 
ington,  D.C. 

No.  MC  113651  (Sub-No.  151),  filled 
November  10,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap¬ 
plicant’s  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Cheriton,  Va.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska.  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  West 


Virginia,  and  Wisconsin.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114290  (Sub-No.  63).  filed 
November  1,  1971.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southeast  Eighth 
Avenue,  Portland,  OR  97202.  Applicant’s 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  (excluding 
wine  in  bulk  in  tank  vehicles) ,  from 
Prosser,  Wash.,  to  points  in  Oregon, 
California,  Arizona,  and  Nevada.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  Seattle  or  Spokane, 
Wash. 

No.  MC  114312  (Sub-No.  23)  (Correc¬ 
tion),  filed  October  29,  1971,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  25,  1971,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  ABBO'TT 
’TRUCKING,  INC.,  Route  3,  Delta,  Ohio 
43515.  Applicant’s  representative:  A. 
Charles  Tell.  100  East  Broad  Street, 
Columbus,  OH  43215.  Note:  The  purpose 
of  this  partial  republication  is  to  show 
address  of  applicant’s  representative  as 
100  East  Broad  Street  in  lieu  of  10  East 
Broad  Street  as  was  erroneously  shown 
in  the  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  115162  (Sub-No.  239),  filed 
November  19,  1971.  Applicant:  P<X)LE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant’s 
representative:  Robert  E.  Tate  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Plastic  pipe,  plastic  conduit  and 
fittings,  from  Slocomb,  Ala.,  to  points 
in  that  part  of  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and 
Texas,  and  (2)  materials  and  supplies 
used  in  the  production  of  plastic  pipe, 
plastic  conduit  and  fittings,  from  points 
in  that  part  of  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
to  Slocomb,  Ala.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montgomery  or 
Mobile,  Ala. 

No.  MC  115162  (Sub-No.  240),  filed 
November  19,  1971.  Applicant:  POOLE 
’TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant’s 
representative:  Robert  E.  Tate  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bounding  mortar,  insulating  cement, 
fire  brick,  and  fire  clay,  from  points  in 
Sumter  County,  Ga.,  to  points  in  Ala- 
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bama,  Georgia,  Florida,  Kentucky,  Lou¬ 
isiana,  North  Carolina,  South  Carolina, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga., 
or  Montgomery,  Ala. 

No.  MC  115180  (Sub-No.  80),  filed  No¬ 
vember  15,  1971.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  265  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com¬ 
modities  in  bulk)  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  of  Need¬ 
ham  Packing  Co.  at  West  Fargo  and 
Fargo,  N.  Dak.,  to  points  in  Maine,  Mas¬ 
sachusetts,  New  Hampshire,  Vermont, 
New  York,  Rhode  Island,  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Ohio,  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina.  Ken¬ 
tucky,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Chicago,  HI. 

No.  MC  115212  (Sub-No.  22),  filed  No¬ 
vember  17,  1971.  Applicant:  H.  M.  H. 
MOTOR  SERVICE,  a  corporation.  Route 
130,  Cranbury,  N.J.  08512.  Applicant’s 
representative:  Morton  E.  Kiel,  140  Ce¬ 
dar  Street.  New  York,  NY  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  women’s  and  children’s 
ready-to-wear  retail  apparel  stores,  and 
in  connection  therewith  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  North  Bergen,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Iowa,  Missouri,  Arkansas,  Washington, 
Oregon,  Idaho,  North  Dakota,  South  Da¬ 
kota,  Colorado,  California,  Nevada,  Ari¬ 
zona,  Wyoming,  Montana,  Maryland,  and 
Kansas,  under  contract  with  Diana 
Stores  Corp.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  115331  (Sub-No.  325),  filed 
November  11,  1971.  Applicant:  TRU(ZK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  Bast  St.  Louis,  MO 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Toilet 
preparations,  toilet  articles  and  pre¬ 
miums,  cosmetics,  drugs,  cleaning  com¬ 
pounds,  buffing  or  polishing  compounds, 
disinfectants  and  household  products; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  or  sale  and  distribution 
of  the  commodities  named  in  (1)  above. 
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between  Fort  Madison,  Iowa;  Danville, 
Ill.,  and  Jackson,  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota, 
Wisconsin,  Nebraska,  Illinois,  Indiana, 
Michigan,  C»iio,  Missouri,  Tennessee. 
Iowa,  Arkansas,  Kansas,  Kentucky,  Mis¬ 
sissippi,  Texas  Coahoma,  Louisiana, 
Geor^a,  and  Alabama.  Note:  (Common 
control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
serv^  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  vmrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  Chicago,  HI.,  or  Wash¬ 
ington,  D.C. 

No.  MC  115331  (Sub-No.  326),  filed 
November  22,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant’s  representative:  J,  R.  Perris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Moulding  sand  and  blends;  foundry  sand 
and  blends;  ground  coal;  foundry, 
moulding  sand  treating  compounds  and 
blends,  in  bulk,  from  points  in  the  St. 
Louis,  Mo.-East  St.  Louis,  HI.,  commer¬ 
cial  zone,  as  defined  by  the  Commission, 
to  FK>ints  in  Missouri.  Iowa,  Indiana, 
Kentucky,  Hlinois,  Kansas,  and  Okla¬ 
homa;  and  (2)  lime,  limestone,  and  lime¬ 
stone  products,  from  Hannibal,  Mo.,  and 
Marblehead  and  Quincy,  HI.,  to  points 
in  Arkansas,  Oklahoma,  and  Louisiana. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  St. 
Louis,  Mo. 

No.  MC  115841  (Sub-No.  420),  filed 
November  15,  1971.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  1215  Bankhead  Highway 
West,  Birmingham,  AL  35204.  Applicant’s 
representative:  Roger  M.  Shaner,  Post 
Office  Box  168,  Concord,  TN  37720.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Williamson  and  Marion,  N.Y.,  to 
points  in  Virginia.  Restriction:  The  above 
authority  is  restricted  to  traffic  originat¬ 
ing  at  the  plantsite  and  storage  facili¬ 
ties  utilized  by  Seneca  Poods  Corp.  lo¬ 
cated  at  or  near  Williamson,  N.Y.,  and 
the  plantsite  and  storage  facilities  uti¬ 
lized  lay  Marion  Foods,  a  subsidiary  of 
Seneca  Poods  Corp.  located  at  or  near 
Marion,  N.Y.,  and  destined  to  points  in 
Virginia.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at  Buf¬ 
falo  or  Rochester,  N.Y. 

No.  MC  116273  (Sub-No.  207),  filed 
October  27,  1971.  Applicant:  BARRETT 


MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue,  also  Post  Office  Box 
919,  Moorhead,  MN  56560.  Applicant’s 
representative:  Robert  G.  Tessar,  1819 
Fourth  Avenue  South,  Kegel  Plaza,  Moor¬ 
head,  MN  56560.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  initial  movements, 
from  points  in  New  Castle  County,  Del., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dover,  Del. 

No.  MC  116561  (Sub-No.  5).  filed  No¬ 
vember  8,  1971.  Applicant:  KELLER- 
WEBER  TRUCKING.  INC.,  215  Old  Tote 
Road,  Mountainside,  NJ  07092.  Appli¬ 
cant’s  representative:  Thomas  C.  Dorsey, 
1625  Eye  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer¬ 
chandise  as  is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  from 
Lancaster,  Pa.,  to  points  in  that  part  of 
New  Jersey  north  and  east  of  a  line  be¬ 
ginning  at  the  Atlantic  Ocean  and  ex¬ 
tending  along  the  southern  and  western 
boundaries  of  Ocean  Coimty,  N.J„  to 
junction  with  the  western  boimdary  of 
Monmouth  County,  N.J.,  thence  along  the 
western  boundary  of  Monmouth  County 
to  junction  with  the  southern  boimdary 
of  Mercer  County,  N.J.,  and  thence  along 
the  southern  boundary  of  Mercer  County 
to  the  New  Jersey-Pennsylvania  State 
line,  and  points  in  that  part  of  New  Yoi'ic 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex¬ 
tending  along  the  northern  boundary 
of  Sullivan  County,  N.Y.,  to  the  northern 
boundary  of  Ulster  County,  N.Y.,  thence 
along  the  northern  boundary  of  Ulster 
County  to  the  northern  boundary  of 
Dutchess  County,  N.Y.,  thence  along 
the  northern  boundary  of  Dutchess 
County  to  the  New  York-Connecticut 
State  line,  including  New  York,  N.Y.,  and 
points  on  Long  Island,  N.Y.,  and  includ¬ 
ing  points  on  the  above-specified  bound¬ 
ary  line,  and  from  points  in  described 
area  of  New  Jersey  and  New  York  to  Lan¬ 
caster,  Pa.,  under  contract  with  Acme 
Markets,  Inc.  Note:  Applicant  has  com¬ 
mon  carrier  authority  under  MC  116561 
Sub.  1.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  New  York,  N.Y. 

No.  MC  116763  (Sub-No.  213) .  filed  No¬ 
vember  8,  1971.  Applicant:  CARL  SUB- 
LER  ’TRUCKING,  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicant’s 
representative:  H.  M.  Richters  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  used, 
distributed,  or  dealt  in  by  automotive, 
vehicular,  or  engine  supply  outlets,  man¬ 
ufacturers  or  distributors  (except  (a) 
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commodities,  the  transportation  of 
which,  because  of  size  or  weight  requires 
the  use  of  special  equipment;  (b)  auto¬ 
mobiles,  trucks,  and  buses,  as  described 
in  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766;  and  (c)  commodities  in  bulk),  from 
points  in  Maine,  to  points  in  the  United 
States  (except  Alaska,  Connecticut, 
Hawaii,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont),  restricted  to  traflBc  moving  from 
the  ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  Maine.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla. 

No.MC  117119  (Sub-No.  444),  filed  No¬ 
vember  5,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
OfiBce  Box  188,  Elm  Springs,  AR  72728. 
Applicant’s  representative:  Bobby  O. 
Shaw  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk);  (1)  from  Emporia,  Kans.,  to 
points  in  Louisiana  and  points  in  the 
United  States  east  of  the  Mississippi 
River  (except  Minesota  and  Wisconsin) ; 
and  (2)  from  Dakota  City,  Nebr.,  to 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  West 
Virginia,  Virginia,  Tennessee,  North 
Carolina.  South  Carolina,  and  District  of 
Columbia,  restricted  in  (1)  and  (2)  above 
to  traffic  originating  at  the  plantsites  of 
and  storage  facilities  utilized  by  Iowa 
Beef  Processors  at  or  near  the  named 
origins.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Washington, 
D.C. 

No.  MC  117119  (Sub-No.  445),  filed 
November  8,  1971.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Applicant’s  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
New  Hampton,  Iowa,  to  points  in  New 
Mexico,  Arizona,  California,  Nevada.  Or¬ 
egon,  Washington,  Montana,  Idaho, 
Utah,  and  Wyoming.  Note:  Applicant 
states  that  he  does  hold  authority  which 
could  be  tacked  with  that  sought  herein, 
however,  tacking  is  not  Intended.  Per¬ 
sons  interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 


grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Washington,  D.C. 

No.  MC  117799  (Sub-No.  20),  filed  No¬ 
vember  5,  1971.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC,,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Applicant’s  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  Tama,  Iowa,  to  points  in  Ari¬ 
zona,  New  Mexico,  California,  Utah, 
Idaho,  Nevada,  Washington,  Oregon, 
Colorado,  Montana,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis-St.  Paul,  Minn.,  or  Wash¬ 
ington,  D.C. 

No.  MC  117940  (Sub-No,  67)  (Correc¬ 
tion),  filed  August  10,  1971,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  30,  1971,  and  republished  as  cor¬ 
rected,  this  issue.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant’s 
representative:  Donald  L.  Stern,  530  Uni- 
vac  Building,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazines,  period¬ 
icals,  catalogs,  books,  and  parts  and  sup¬ 
plements  thereof,  in  straight  or  mixed 
loads,  from  Kokomo,  Ind.,  to  Washing¬ 
ton.  D.C.;  Baltimore,  Md.;  Binghamton, 
Buffalo,  Hicksville,  and  New  York,  N.Y.; 
Greensboro,  N.C.;  and  Harrisburg,  Phil¬ 
adelphia,  and  Pittsburgh,  Pa.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republica¬ 
tion  is  to  include  Philadelphia  as  a  des¬ 
tination  point  which  was  omitted  from 
previous  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  118180  (Sub-No,  12),  filed  No¬ 
vember  2.  1971,  Applicant:  GOVAN  EX¬ 
PRESS.  INC.,  Post  Office  Box  1605,  3200 
Confians  Road,  Irving,  TX  75060.  Appli¬ 
cant’s  representative:  James  K.  New- 
bold,  Jr.,  Post  Office  Box  1605,  Irving, 
TX  75060.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses  as  described  in  sections  A,  B,  and 
C  of  appendix  1  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  and  foodstuffs  when 
being  transported  with  the  above  com¬ 


modities  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  from  the  plant 
and/or  storage  facilities  of  Wilson  Cer¬ 
tified  Foods,  Inc.,  at  or  near  Oklahoma 
City,  Okla.,  to  points  in  Arkansas,  Colo¬ 
rado,  Iowa,  Kansas,  Louisiana,  and  Mis¬ 
souri.  Note:  'Applicant  states  that  the 
requested  authority  can  be  tacked  from 
points  in  Texas  authorized  in  certificate 
MC  118180  Sub-1,  via  Joinder  at  the  plant 
and/or  storage  facilities  of  Wilson  Cer¬ 
tified  Foods,  Inc.,  at  or  near  Oklahoma 
City,  Okla.,  to  pK>ints  in  Arkansas,  Colo¬ 
rado,  Iowa,  Kansas,  Louisiana,  and  Mis¬ 
souri.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  118263  (Sub-No.  50),  filed 
November  26.  1971.  Applicant:  COLD¬ 
WAY  CARRIERS.  INC.,  Post  Office  Box 
38,  Clarksville,  IN  47130.  Applicant’s 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  KY 
40601,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  plantains,  covered  under  section  203 
(b)  of  the  Act,  from  Morehead  City, 
N.C.,  to  points  in  Minnesota,  Iowa,  Mis¬ 
souri,  Wisconsin,  Illinois.  Michigan,  In¬ 
diana,  Ohio,  Kentucky,  'Tennessee,  New 
York,  New  Jersey,  Pennsylvania,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
and  the  District  of  Columbia.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  Indianapolis,  Ind. 

No.  MC  118518  (Sub-No.  6)  (Amend¬ 
ment),  filed  September  20,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  29, 1971,  and  republished  in  part, 
as  amended,  this  issue.  Applicant:  MUK- 
LUK  FREIGHT  LINES,  INC.,  Post  Office 
Box  3-4127,  Anchorage,  AK  99501.  Ap¬ 
plicant’s  representative:  Joseph  W.  Shee¬ 
han,  Post  Office  Box  2551,  Fairbanks,  AK 
99701.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  reflect  that 
applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  in  lieu  of  the  previous  state¬ 
ment  that  it  could  not,  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  um-estricted 
grant  of  authority.  The  rest  of  the  ap¬ 
plication  remains  as  previously 
published. 

No.  MC  118518  (Sub-No.  7)  (Correc¬ 
tion),  filed  September  20,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  11,  1971,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
MUKLUK  FREIGHT  LINES,  INC.,  Post 
Office  Box  3-4127,  Anchorage,  AK  99501. 
Applicant’s  representative:  Joseph  W. 
Sheehan,  Post  Office  Box  2551,  Fair¬ 
banks,  AK  99701.  Note:  The  sole  purpose 
of  this  partial  republication  is  to  reflect 
that  the  transfer  proceedings  mentioned 
In  the  tacking  information  are  before 
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the  Interstate  Commerce  Commission,  in 
lieu  of  the  Alaska  Transportation  Com¬ 
mission,  as  stated  in  the  previous  publi¬ 
cation.  The  rest  of  the  application  re¬ 
mains  as  previously  published. 

No.  MC  118745  (Sub-No.  12).  filed  No¬ 
vember  5,  1971.  Applicant;  JOHNSON 
PFROMMER,  INC.,  Post  OflBce  Box 
307,  Douglassville,  PA  19518.  Applicant’s 
representative:  Theodore  Polydoroff, 
1140  Connecticut  Avenue  NW.,  Wash¬ 
ington,  DC  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metal,  scrap  motor  blocks, 
and  pig  iron,  from  Philadelphia,  Pa.,  to 
points  in  Delaware,  New  Jersey,  New 
York,  Maryland,  and  Ohio,  restricted  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  with  Pol- 
lock-Abrams,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  119140  (Sub-No.  4),  filed  No¬ 
vember  15,  1971.  Applicant:  P.  CALLA- 
HAN,  5240  Comly  Street,  Philadelphia, 
PA  19135.  Applicant’s  representative: 
Terrence  L.  Bowers  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Beds, 
conches,  bedsprings.  mattresses,  and 
parts  thereof,  from  Pennsauken,  N.J.,  to 
points  in  Pennsylvania  and  returned  ire- 
shipped)  shipments  of  the  above-de¬ 
scribed  commodities  from  points  in  Penn¬ 
sylvania  to  Pennsauken,  N.J.,  imder  con¬ 
tract  with  Honorbilt  Products,  Inc.  Note; 
Applicant  holds  common  carrier  author¬ 
ity  under  MC  20894  and  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  119422  (Sub-No.  50).  filed  No¬ 
vember  10,  1971.  Applicant;  Ee-JAY 
MOTOR  TRANSPOR’TS,  INC.,  15th  and 
Lincoln,  Bast  St.  Louis,  IL  62204.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Building,  St.  Louis, 
MO  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  products,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  plantsite  of  Illinois  Road 
Contractors,  Inc.,  terminal,  in  Pike 
County,  near  Meredosia,  Ill.,  to  points  in 
Iowa,  Missouri,  and  Illinois.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  St. 
Louis.  Mo.,  or  Springfield,  m. 

No.  MC  119539  (Sub-No.  14).  filed  No¬ 
vember  15.  1971.  Applicant:  BEVERAGE 
TRANSPORT,  INC.,  Post  Office  Box  88, 
East  Bloomfield,  NY  14443.  Applicant’s 
representative:  Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  NY  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  material  whoi  moving  in  the 
same  vehicle,  from  Merrimack,  N.H.,  to 
Rochester,  N.Y.,  and  empty  malt  bever¬ 
age  containers,  on  return.  Note:  Appli¬ 


cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  119547  (Sub-No.  29) ,  filed  No¬ 
vember  6,  1971.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4,  2:anesvUle.  OH 
43701.  Applicant’s  representative:  Rich¬ 
ard  H.  Brandon,  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  ware,  from  Columbus,  Ohio, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note;  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  119547  (Sub-No.  30),  filed  No¬ 
vember  19,  1971.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4,  Zanesville,  OH 
43701.  Applicant’s  representative:  Rich¬ 
ard  H.  Brandon,  79  East  State  Street, 
Ctolumbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  food  (ex¬ 
cept  in  bulk)  from  Corwin,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note;  Af^licant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  119547  (Sub-No.  31).  filed  No¬ 
vember  19.  1971.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4,  Zanesville,  Ohio 
43701.  Applicant’s  representative:  Rich¬ 
ard  H.  Brandon,  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials  handling  equip¬ 
ment,  conveyors,  and  material  used  in  the 
installation  of  materials  handling  equip¬ 
ment  and  conveyors,  from  Zanesville. 
Ohio,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Note;  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No,  MC  119897  (Sub-No.  13).  filed  No¬ 
vember  15,  1971.  Applicant:  A-1  ’TRANS¬ 
PORTATION  COMPANY,  a  corporation. 
8826  Mississippi  Street,  Houston,  ’TX 
77029.  Applicant’s  representative:  J.  G. 
Dail,  Jr:.  1111  E  Street  NW.,  Washington. 
DC  20004.  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
WellPoint  equipment,  machinery,  ma¬ 
terials,  and  supplies,  between  Houston, 
Tex.,  and  Mobile,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Arizona,  Arksmsas,  Colorado^  Florida, 
Kansas,  Louisiana,  Mississippi,  New 
Mexico,  Oklahoma,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 


is  deemed  necessary,  aiHilicant  requests 
it  be  held  at  Houston,  Tex. 

No.  MC  121046  (Sub-No.  4).  filed  No¬ 
vember  5,  1971.  Applicant:  B.  A.  MIL¬ 
LER  &  SONS  TRUCKING,  INC.,  Box  41, 
East  Street,  Liberty  Center,  OH  43532. 
Applicant’s  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
OH  43125.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex¬ 
plosives,  household  goods,  commodities 
in  bulk,  and  those  injurious  and  con¬ 
taminating  to  other  lading),  between 
pwints  in  Henry  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Lower  Peninsula  of  Michigan,  Indiana. 
Illinois,  and  Louisville,  Ky.  Note:  Ap¬ 
plicant  states  related  application  seeks 
conversion  of  present  certificates  of 
registration  which  authorizes  general 
commodities  service  between  Napoleon, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  ’Tacking  could  take  place 
at  Napoleon  for  service  to  and  from  all 
Ohio  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  121656  (Sub-No.  2).  filed 
November  8,  1971.  Applicant;  SPRING- 
FIELD  EXPRESS,  INC.,  Post  Office  Box 
153,  Springfield,  ’TN  38172.  Applicant’s 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  Tenn, 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  articles  requiring  special 
equipment);  (1)  between  Nashville  and 
Springfield,  Tenn.,  over  U.S.  Highway  41, 
serving  all  intermediate  points  in  Rob¬ 
ertson  Coimty,  and  also  over  U.S.  High¬ 
way  431,  serving  all  intermediate  points 
in  Robertson  County,  and  serving  Bar¬ 
ren  Plains,  Tenn.,  as  an  off-route  point; 
and  (2)  between  Springfield,  Tenn.,  and 
Russellville,  Ky.,  over  U.S.  Highway  431, 
serving  all  intermediate  points.  Note: 
Applicant  states  that  route  (1)  above, 
represents  presently  held  registered  au¬ 
thority  which  it  seeks  to  convert  to  a 
certificate  of  public  convenience  and 
necessity,  since  route  (2)  involves  two 
States.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Russellville,  Ky. 

No.  MC  123075  (Sub-No.  23),  filed  No¬ 
vember  15,  1971.  Applicant:  SHUPE  & 
YOST,  INC.,  North  U.S.  85  Bypass, 
Greeley,  CO  80631.  Applicant’s  represent¬ 
ative;  Stuart  L.  Poelman,  Seventh  Floor, 
Continental  Bank  Building,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt  and  salt  products,  from  the 
plantsite  of  Hardy  Salt  Co.  located  at  or 
near  Lakepoint,  Utah,  to  points  in  Colo¬ 
rado,  Kansas,  those  parts  of  Nebraska 
and  South  Dakota  on  and  west  of  UJ3. 
Highway  83,  and  Wyoming,  under  a  con¬ 
tinuing  contract  with  Carey  Salt  Co.  of 
Hutchinson,  Kans.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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It  be  held  at  Denver,  Colo.,  or  Salt  Lake 
City,  Utah. 

No.  MC  123841  (Sub-No.  2),  filed 
November  15,  1971.  Applicant:  DAVID 
TESONE  TRUCKING,  INCORPO¬ 
RATED,  Box  35,  Wildwood,  PA  15091.  Ap¬ 
plicant’s  representative:  H.  Ray  Pope,  Jr., 
10  Grant  Street,  Clarion,  PA  16214.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  the  plantsite  of  Te- 
sone  Coal  Co,  in  Perry  Township,  Arm¬ 
strong  County,  and  Butler  Township, 
Butler  Coimty,  Pa.,  to  points  in  Ohio, 
refused  or  rejected  materials,  on  return. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  124211  (Sub-No.  204),  filed 
November  10,  1971.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988  D.T.S.,  Omaha,  NE  68101.  Applicant’s 
representative:  Thomas L.  Hilt  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Containers,  cordage,  bags,  paper, 
paper  products,  twine,  and  yarn,  from 
Omaha,  Nebr.,  to  points  in  Illinois,  In¬ 
diana,  Michigan,  Ohio,  South  Dakota, 
and  Centerville,  CTlarinda,  Davenport, 
Des  Moines,  Ottumwa,  Red  Oak,  and 
Shenandoah,  Iowa.  Note:  Applicant 
states  that  the  requested  authority 
can  be  tacked  with  its  existing  au¬ 
thority  but  indicates  that  it  has  no 
present  intention  to  tack  and  there¬ 
fore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  failure 
to  oiHX)6e  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap¬ 
plicant  does  not  seek  duplicating  author¬ 
ity  and  is  willing  to  accept  a  restriction 
against  any  such  duplication  of  the  au¬ 
thority  sought  and  that  presently  held 
by  applicant.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  124230  (Sub-No.  16),  filed 
October  20, 1971.  Applicant:  C.  B.  JOHN¬ 
SON,  INC.,  Post  Office  Drawer  S.  Cortex, 
CO  81321.  Applicant’s  representative: 
LesUe  R.  Kehl,  420  Denver  Club  Building, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicde,  over  irregular  routes,  transport¬ 
ing:  Ore  and  concentrates,  from  points  in 
Sandoval  Coimty,  N.  Mex.,  to  Bernalillo, 
N.  Mex.,  and  El  Paso,  ’Tex.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Denver, 
Cola 

No.  MC  124673  (Sub-No.  14),  filed  No- 
vember  1,  1971,  ApH^licant:  FEED 

’TRANSPOR'TS,  INC.,  Post  Office  Box 
2167,  Amarillo,  TX  79105.  Applicant’s 
representative:  Austin  L.  Hatchell,  1102 
Perry  Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed 
ingredients,  in  bulk  or  in  bags,  in  trailer 
with  special  unlcading  devices,  from 
points  in  Pratt  County,  Kans.,  to  points 
in  Curry  County,  N.  Mex.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Lubbcx:k,  ’Tex.,  or  Santa  Fe  or  Albuquer¬ 
que,  N.  Mex. 

No.  MC  124692  (Sub-No.  87).  filed 
November  2, 1971.  Applicant:  SAMMONS 
’TRUCKING,  Post  Office  Box  1447,  Mis¬ 
soula,  MT  59801.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith,  900  Circle  Tower 
Building.  Indianapolis,  IN  46204.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpotring:  Iron  and  steel  arti¬ 
cles,  (a)  from  points  in  Arizona  to  points 
in  California,  Colorado,  Idaho,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming;  and  (b)  from  Burns  Harbor. 
Ind.;  Chicago  and  Granite  City,  m.; 
Houston,  Tex.;  Kansas  City,  Mo.;  and 
California  to  points  in  Arizona.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Phoenix,  Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  124708  (Sub-No.  37),  filed 
November  8,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS,  INC.,  222  South 
72d  Street,  Omaha,  NE  68114.  Applicant’s 
representative:  Val  M.  Higgins,  1000  First 
Naticmal  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commcxlities  in  bulk) ,  from  the 
plantsites  and  storage  facilities  of  Farm¬ 
land  P\xxls  located  in  Omaha,  Nebr.; 
Denison  and  Carroll,  Iowa,  to  p>oints  in 
Texas,  Kansas,  OUahoma,  Arkansas, 
Louisiana,  and  Colorado,  under  contract 
with  Fannland  Foods,  Inc.,  D^lson, 
Iowa.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  CTity,  Mo. 

No.  MC  124708  (Sub-No.  38),  filed 
November  8,  1971.  Applicant:  MEAT 
PACKERS  EXPRESS.  INC.,  222  South 
72d  Street,  Omaha,  NE  68114.  Applicant’s 
representative:  VaJ  M.  Higgins,  1000 
First  National  Bank  Building,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Foodstuffs:  and  (2)  equipment, 
materials,  and  supplies  used  or  useful  in 
the  manufacture  of  f(X>dstuffs,  between 
points  in  niinois,  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 


Oklahoma,  South  Dakota,  and  Wisconsin, 
under  a  continuing  contract,  or  contracts 
with  Fairmont  Poods  Company.  Note: 
Applicant  states  that  no  duplicating  au¬ 
thority  is  being  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago,  Ill. 

No.  MC  124839  < Sub-No.  11),  filed  No¬ 
vember  5,  1971.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  Post  Office  Box 
7057,  also  4800  Augusta  Road,  Savan¬ 
nah,  GA  31408.  Applicant's  representa¬ 
tive:  William  P.  Sullivan,  1819  H  Street 
NW,.  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Gypsum,  gypsum 
products,  building  materials  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture,  distribution,  installa¬ 
tion,  and  application  thereof,  between 
the  plantsites  and  storage  facilities  of 
National  G5q)sum  Co.,  at  Port  Went¬ 
worth,  Ga.,  on  the  one  hand,  and,  on.  the 
other,  points  in  Arkansas,  Florida,  Ken¬ 
tucky,  Louisiana,  Mississippi.  Oklahoma, 
Texas,  Virginia,  and  West  Virginia,  and 
(2)  materials,  supplies,  and  accessories 
used  in  the  manufacture,  installation 
and  distribution  of  gypsum,  gypsum 
products,  wallboard,  insulating  mate¬ 
rials,  building  materials,  and  scrap  paper, 
from  points  in  Alabama,  Georgia.  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see,  to  the  plantsites  and  storage  facili¬ 
ties  of  National  Gypsum  Co.,  at  Port 
Wentworth,  Ga.,  restricted  to  trans¬ 
portation  performed  under  continuing 
contract  or  contracts  with  National 
Gypsum  Co.,  of  Buifalo,  N.Y.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Atlanta,  Ga. 

No.  MC  126305  (Sub-No.  37) ,  filed  No¬ 
vember  8,  1971.  Applicant:  BOYD 

BROTHERS  TRANSPORTATION  CO.. 
INC.,  Rural  Delivery  1,  CHayton,  AL 
36016.  Applicant’s  Representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  shelving,  office 
furniture,  tables,  supplies,  and  equip¬ 
ment  sold  by  furniture  distributors  from 
Aurora,  m.,  Kalamazoo,  Grand  Rapids, 
and  Muskegon,  Mich.,  to  points  in  Ala¬ 
bama.  Georgia,  and  Florida.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Washington  D.C. 

No.  MC  126428  (Sub-No.  5),  filed  No¬ 
vember  1,  1971.  Applicant:  ZIBERT 
TRANSPORT  CO.,  a  corporation,  2828 
Market  Street,  Peru,  IL  61354.  Appli¬ 
cant’s  representative:  Robert  H.  Levy, 
29  South  La  Salle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pellets  and/or  plastic  resins,  dry,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Marbon  Chemical  Co.,  Division 
of  Borg-Wamer  Corp.,  Marseilles,  Dl., 
to  points  in  California,  Nevada,  Utah, 
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Arizona,  Colorado,  New  Mexico.  Texas, 
Oklahoma,  Kansas,  Nebraska,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Louisiana, 
Wisconsin,  Illinois,  Mississippi,  Michigan. 
Indiana,  Kentucky,  Tennessee,  Alabama, 
Ohio.  Georgia,  Florida,  South  Carolina, 
North  Carolina,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
York,  New  Jersey,  Connecticut,  Massa¬ 
chusetts,  and  Rhode  Island.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existir  au¬ 
thority,  If  a  hearing  is  deemed  necessary, 
apolicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  127186  (Sub-No.  5),  filed  No¬ 
vember  17,  1971.  Applicant:  PAUL  P. 
LANIER,  Post  Office  Box  492,  Iront<ai, 
OH  45638.  Applicant’s  represaitative: 
Charles  P.  Dodrill,  600  Fifth  Avenue,  Post 
Office  Box  1824,  Huntington,  WV  25719. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic 
foam  products,  from  Decatur,  Ind.,  to  all 
points  in  the  continental  United  States 
<Hi  and  east  of  U.S.  Highway  85,  imder 
contract  with  Dolco  Packaging  Corp., 
North  Hollywood,  Calif.,  from  its  Deca¬ 
tur,  Ind.,  plant.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  127372  (Sub-No.  2),  filed  No¬ 
vember  7,  1971.  Applicsmt:  SIDNEY  A. 
AHL,  1921  Bexley  Street.  North  Charles¬ 
ton,  SC  29406.  Applicant’s  representa¬ 
tive:  Prank  D,  Hull,  Suite  713,  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Home  care  products; 
and  (2)  merchandise,  equipment,  and 
supplies  sold,  used,  or  distributed  by  a 
manufacturer  of  home  care  products, 
from  Charleston,  S.C.,  to  points  in  Allen¬ 
dale,  Barnwell,  Clarendon,  Jasper,  Flor¬ 
ence.  Orangeburg,  Hampton,  Marion, 
Dorchester,  Colleton,  Charleston,  Berke¬ 
ley,  Beaufort,  Horry,  Bamberg,  Williams¬ 
burg,  and  Georgetown  Coimties,  S.C., 
under  contract  with  Amway  Corp.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga., 
or  Charleston,  S.C. 

No.  MC  128256  (Sub-No.  9),  filed  No¬ 
vember  15, 1971.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
’TRUCKING.  215  North  Main  Street. 
Middlebury,  IN  46540.  Applicant’s  repre¬ 
sentative:  Alkl  E.  Scopelitis,  815  Mer¬ 
chants  Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood,  particle  board,  wooden  mould¬ 
ings.  and  hardboard,  between  points  in 
Elkhart  Coimty,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Arkansas,  Florida,  Geor^a,  Illinois,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  York,  North  Caro¬ 
lina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Toinessee,  Texas,  Vermont, 
West  Virginia,  and  Wisconsin.  Note:  Ap¬ 
plicant  states  that  tacking  possibilities 


exist  in  its  No.  MC  128256  although  tack¬ 
ing  is  not  contemplated  at  this  time.  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI., 
or  Indianapolis,  Ind. 

No.  MC  128256  (Sub-No.  10),  filed  No¬ 
vember  15, 1971.  Applicant:  O.  W.  BLOS¬ 
SER,  doing  business  as  BLOSSER 
’TRUCKING,  215  North  Main  Street. 
Middlebiu7,  IN  46540.  Applicant’s  repre¬ 
sentative:  Alki  E.  Scopelitis,  815  Mer¬ 
chants  Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Axle 
assemblies  and  related  parts  accessories, 
between  the  intematicmal  boimdary  line 
betweoi  the  United  States  and  Canada 
at  Detroit,  Mich.,  on  the  one  hand,  and, 
on  the  other.  White  Pigeon,  Mich.;  (2) 
axle  assemblies,  frames,  wheels,  axles, 
and  related  parts  and  accessories,  from 
White  Pigeon,  Mich.,  to  points  in  Florida, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas. 
Michigan.  Minnesota,  Missouri,  North 
Carolina.  Ohio,  Pennsylvania,  and  Wis¬ 
consin;  (3)  windows,  doors,  screens, 
aluminum  extrusions,  and  related  hard¬ 
ware  and  accessories  used  in  the  installa¬ 
tion  thereof,  from  Bristol,  Ind.,  to  points 
in  Connecticut,  Delaware.  Hlinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mlssoiul,  Nebraska,  New 
Hampshire.  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania.  Rhode  Is¬ 
land,  South  Dakota,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia;  and  (4)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufactiue  of  windows,  doors,  screens, 
aluminum  extrusions,  and  related  hard¬ 
ware  and  accessories  used  in  the  installa¬ 
tion  thereof,  from  points  in  Connecticut, 
Delaware,  Hlinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky.  Maine,  Maryland,  Massa¬ 
chusetts  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Pennsyl¬ 
vania.  Rhode  Island,  South  Dakota,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Coliunbia,  to  Bristol, 
Ind.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 
HI. 

No.  MC  128273  (Sub-No.  113) ,  filed  No¬ 
vember  4,  1971.  Applicant:  MIDWEST¬ 
ERN  EXPRESS,  INC.,  Box  189,  Port 
Scott,  KS  66701.  Applicant’s  representa¬ 
tive:  Danny  Ellis  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  arid 
paper  products,  products  produced  or  dis¬ 
tributed  by  manufacturers  and  con¬ 
verters  of  paper  and  paper  products;  and 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  the  foregoing 
commodities  (except  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipm«it,  and  except  com¬ 
modities  in  bulk),  between  Richmond, 
Va.,  oa  the  one  hand,  and,  on  the  other, 
points  in  Washington,  Oregon,  Califor¬ 


nia,  Idaho,  Nevada,  Arizona,  Utah,  Mon¬ 
tana,  Wyoming,  Colorado,  New  Mexico, 
Kansas,  Oklahoma,  Texas.  Nebraska, 
South  Dakota,  North  Dakota,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Louisiana, 
Wisconsin,  Hlinois,  and  Indiana.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  128524  (Sub-No.  1),  filed  No¬ 
vember  12,  1971.  Applicant:  OLPAG, 
INC.,  2364  Cleveland  Street,  North  Bell- 
more,  NY  11710.  Applicant’s  representa¬ 
tive:  Martin  Werner,  2  West  45th  Street, 
New  York,  NY  10036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  or 
distributed  by  a  manufacturer  or  distrib¬ 
utor  of  toilet  preparations  (except  in 
bulk)  and  materials  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  described  above  (except  in 
bulk),  between  the  town  of  Himtington 
(Suffolk  Coimty),  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
north  of  New  Jersey  Highway  70  from 
the  Delaware  River  to  its  junction  with 
New  Jersey  Highway  88  and  thence  New 
Jersey  Highway  88  to  the  Atlantic  Ocean, 
under  a  continuing  contract  or  contracts 
with  Estee  Lauder,  Inc.,  and  its  affiliates 
including  Len-Ron  Manufacturing  Co., 
Inc.  Note:  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  128746  (Sub-No.  11),  filed  No¬ 
vember  12,  1971.  Applicant:  D’AOATA 
NATIONAL  ’TRUCKING  CO.,  a  corpora¬ 
tion,  3222-44  South  61st  Street.  Phila¬ 
delphia,  PA  19153.  Applicant’s  represent¬ 
ative:  Leonard  A.  Jaskiewicz,  1730  M 
Street  NW..  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  related  advertising  ma¬ 
terials,  (1)  from  Williamsett,  Mass.,  to 
Philadelphia,  Pa.;  and  (2)  from  Norris¬ 
town,  Pa.,  to  points  in  Connecticut,  Del¬ 
aware,  Maryland,  New  Jersey,  New  York, 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  it  intends  to 
tack  at  Philadelphia,  Pa.,  to  serve  named 
points  in  Delaware,  Maryland,  Connecti¬ 
cut,  New  York,  Massachusetts.  Maine. 
New  Hampshire,  Vermont,  and  Rhode 
Island.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila¬ 
delphia,  Pa.,  Baltimore,  Md.,  or  Wash¬ 
ington,  D.C. 

No.  MC  129291  (Sub-No.  5).  filed  No¬ 
vember  2,  1971.  Applicant:  McDANIEL 
MO’TOR  EXPRESS,  INC.,  1115  Win¬ 
chester  Road,  Lexin^n,  KY  40505.  Ap¬ 
plicant’s  representative:  George  M.  Cat¬ 
lett,  703-706  McClure  Building,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  household 
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goods  as  defined  by  the  Commission  and 
those  requiring  special  equipment),  be¬ 
tween  Paris  and  Maysvllle,  Ky..  from 
Paris,  Ky.,  over  U.S.  Highway  68  to  Mays- 
ville,  Ky.,  and  return  over  the  same 
route,  serving  all  intermediate  points  ex¬ 
cept  Carlisle,  Ky.,  and  points  within  its 
commercial  zone,  restricted  against  serv¬ 
ice  at  points  in  Ohio  within  the  Mays- 
ville,  Ky.,  commercial  zone.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lexington,  Ky.,  or 
Maysville,  Ky. 

No.  MC  129631  (Sub-No.  22),  filed 
November  11,  1971.  Applicant:  PACK 
TRANSPORT,  INC.,  Post  Office  Box 
17233,  Salt  Lake  City,  UT  84117,  Appli¬ 
cant’s  representative:  Max  D.  Eliason, 
Post  Office  Box  2602,  Salt  Lake  City,  UT 
84110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insula¬ 
tion,  roofing,  and  siding  materials,  from 
points  in  Arizona  to  points  in  Idaho, 
Oregon,  Montana,  and  Washington. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
101741,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  129643  (Sub-No.  9),  filed 
November  15,  1971,  Applicant:  GEORGE 
SMITH,  doing  business  as  GEORGE 
SMITH  TRUCKING  CO.,  433  Mountain 
Avenue,  Winnipeg,  MB  Canada.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Seattle,  Wash.,  to  port  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  located  at  or 
near  Eastport,  Idaho,  restricted  to  traffic 
destined  to  points  in  Manitoba  and  Sas¬ 
katchewan,  Canada.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Fargo,  N.  Dak. 

No.  MC  129657  (Sub-No.  10),  filed 
November  18,  1971.  Applicant:  KEN 
McCARVILLE  DISTRIBUTING  COM¬ 
PANY,  INC.,  436  Rainbow  Road,  Spring 
Green,  WI  53588.  Applicant’s  representa¬ 
tive:  Michael  J.  Wyngaard,  125  West 
Doty  Street,  Madison,  WI  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
and  advertising  equipment,  premiums, 
material,  and  supplies  when  shipped 
therewith,  from  Monroe,  Wis.,  to  points 
in  Missouri  other  than  St.  Louis,  Mo.; 
and  (2)  the  return  of  empty  malt  bever¬ 
age  containers,  from  points  in  Missouri 
other  than  St.  Louis,  Mo.,  to  Monroe, 
Wis.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  133095  (Sub-No.  14),  filed 
November  8,  1971.  Ai>plicant:  ’TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  Post 


Office  Box  434,  Euless,  TX  76039.  Appli¬ 
cant’s  representative:  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pickles  and  condiments, 
from  Boston,  Mass.,  to  points  in  Texas 
and  California.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass., 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  133095  (Sub-No.  15),  filed  No¬ 
vember  11,  1971.  Applicant:  ’TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  Euless,  ’TX  76039.  Appli¬ 
cant’s  representative:  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  as  described  in  sections 
A,  B,  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  from  points  in  Illinois  and  Mis¬ 
souri  to  points  in  Massachusetts.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary.  applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  133106  (Sub-No.  10),  filed  Oc¬ 
tober  26,  1971.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  Eighth 
Street,  Post  Office  Box  1358,  Liberal, 
KS  67901.  Applicant’s  representative: 
Frederick  J.  Coffman,  521  South  14th 
Street,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  fit¬ 
tings  and  connections,  pipe  hangers,  in¬ 
dicator  posts,  hydrants,  pipe,  bars  and 
rods,  valves  with  or  without  operating 
apparatus,  castings,  water  motor  alarms, 
pipe  cement,  joint  compound,  automatic 
sprinkler  heads,  automatic  fire  protec¬ 
tion  and  prevention  systems,  and  air 
heaters,  blowers,  and  parts  (except  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  ,  for  the  accoimt  of  Grinnell  Corp., 
from  the  plants,  warehouses,  and  stor¬ 
age  facilities  utilized  by  Grinnell  Corp. 
at  or  near  Cranston  and  West  Kingston, 
R.I.;  Elmira,  N.Y.;  and  Columbia  and 
Wrightsville,  Pa,;  to  points  in  Wiscon¬ 
sin,  Illinois,  Minnesota,  Iowa,  Missouri, 
Arkansas,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Colorado,  and  New  Mexico,  imder 
contract  with  Grinnell  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  133562  (Sub-No.  8) ,  filed  No¬ 
vember  15,  1971.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  Post  Office 
Box  204,  Estherville,  LA  51334.  Appli¬ 
cant’s  representative:  Merle  Johnson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  compounds,  from 
Turbotville,  Pa.,  to  points  in  Ohio,  Illi¬ 
nois,  Kansas,  and  Missouri.  Note:  Appli¬ 
cant  states  that  the  requested  authority 


cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Bl. 

No.  MC  133796  (Sub-No.  7),  filed  Oc¬ 
tober  4,  1971.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucksville, 
PA  18708.  Applicant’s  representative: 
Kenneth  R.  Davis,  999  Union  Street,  Tay¬ 
lor,  PA  18517.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Plastic;  pipe  and  fittings,  materials,  and 
supplies  used  in  the  manufacture  or  dis¬ 
tribution  thereof,  between  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  except 
Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author¬ 
ity  imder  MC  129239.  therefore,  dual  op¬ 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  134068  (Sub-No.  8),  filed  No¬ 
vember  8,  1971.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  4510 
Seville  Avenue.  Vernon,  CA  90058.  Appli¬ 
cant’s  representative:  Duane  W.  Acklie, 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Swimming  pool  filters, 
cleaners,  parts,  purifiers,  and  accessories. 
from  Cucamonga,  Calif.,  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana.  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio, 
South  Carolina,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134592  (Sub-No.  4).  filed 
November  10,  1971.  Applicant:  HERB 
MCX)RE  AND  HAZEL  MOORE,  a  part¬ 
nership,  doing  business  as  H  &  H 
'TRUCKING  CO.  10360  North  Van¬ 
couver  Way.  Portland,  OR  97217.  Appli¬ 
cant’s  representative:  Philip  G.  Skof- 
stad,  4410  Northeast  Fremont,  Portland, 
OR  97213.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transjxuting : 
Shakes,  shingles,  and  ridge  trim;  (1) 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine,  Sumas, 
Oroville,  and  Port  Angeles,  Wash.,  to 
points  in  Oregon,  Washington,  Cali¬ 
fornia,  Nevada,  and  Arizona;  (2)  from 
points  in  Washington  on  and  west  of  U.S. 
Highway  97  to  points  in  Oregon,  Cali¬ 
fornia,  Nevada,  and  Arizona;  and  (3) 
from  points  in  Oregon  on  and  west  of 
U.S.  Highway  97  to  points  in  California, 
Nevada,  and  Arizona.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  134599  (Sub-No.  33),  filed  No- 
vember  15,  1971.  Applicant:  INTER- 
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STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  Post  Office  Box  748,  Salt 
Tj>JfP  City,  DT  84110.  Applicant’s  repre¬ 
sentatives:  Duane  W.  A(^lie  and  Rlcti- 
ard  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Auto  parts,  advertising  and  promo¬ 
tional  matter  and  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
auto  parts,  between  the  plantsite  and 
storage  facilities  of  Monroe  Auto  Equip¬ 
ment  Co.,  at  Cozad,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali¬ 
fornia,  Nevada,  Arizona,  Utah,  Wash¬ 
ington,  Oregon,  and  Idaho,  under  c(m- 
tract  with  Moiuw  Auto  Equipment  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah.,  or  Lincoln,  Nebr. 

No.  MC  134776  (Sub-No.  17),  filed  No¬ 
vember  11,  1971.  Applicant:  MILTON 
TRUCTKING,  INC.,  Post  Office  Box  207, 
Milton,  PA  17847.  Applicant’s  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  NJ  07306.  Authority 
soug'ht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^Mtling :  Paper,  paper  bags,  and 
plastic  bags,  between  Covington,  Ky., 
and  Ludlow,  Ky.,  on  the  one  hand,  and, 
on  the  oth^,  points  in  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  New  Jersey,  Maryland, 
Delaware,  Ohio,  Virginia,  and  the  Dis¬ 
trict  of  Ck>lumbia,  under  contract  with 
Duro  Paper  Bay  Manufacturing  Co.,  and 
its  subsidiaries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
York,  N.Y, 

No.  MC  134910  (Sub-No.  6),  filed  No¬ 
vember  19,  1971,  Applicant:  CALLIS 
’TRUCTCING,  me..  Clay  and  Market 
Streets,  Box  25,  Centerton,  m  46116.  Ap¬ 
plicant’s  representative:  Warren  C.  Mo- 
berly,  777  Chamber  of  Commerce  Build¬ 
ing,  Indianaixrlis,  Ind.  46202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motru*  vehicle,  over  irregular  routes, 
transporting:  Processed  clay  (mortar  mix 
or  admixture) ,  in  bags,  palletized,  or  in 
containers,  from  points  in  Boone  County, 
Iowa,  to  points  in  Indiana,  under  con¬ 
tract  with  Richard  D.  Light,  doing  busi¬ 
ness  as  Architectural  Brick  Sales.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Indianapolis, 
Iiui.,  or  Washington,  D.C. 

No.  MC  135616  (Sub-No.  1),  filed  No¬ 
vember  23,  1971.  Applicant:  PERRYS- 
BURG  TRUCKmG  CO.,  mc.,  24982 
Thompson  Road.  Perrysburg,  OH  43551. 
Applicant’s  r^iresentative:  E.  Stei^en 
Heisley,  705  McLachlen  Bank  Building, 
666  11th  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass. 
and  (2)  materials,  equipment,  and  sup¬ 
plies.  used  or  useful  in  the  manufacture, 
sale,  production,  and  distribution  of  ^ass 
(except  commcxlities  in  bulk),  from 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii),  to  the  plantsite  of. 
Guardian  Industries  Corp.,  at  or  near 


Ash  Township,  Monroe  County,  Mich., 
restricted  to  the  transportation  of  traf¬ 
fic  under  a  continuing  contract  with 
Guardian  Industries  Corp.  Note:  Appli¬ 
cant  states  that  it  alrea^  has  contract 
carrier  authority  outbound  from  the 
plant  of  Guardian  Industries  Corp.,  and 
here  merely  seeks  to  be  able  to  provide 
the  shipper  an  inbound  service  as  a  con¬ 
tract  carrier.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  135720  (Sub-No.  2),  filed  Sep¬ 
tember  22,  1971.  Applicant:  ROBERT 
WAYNE  MABE,  doing  business  as  BOB’S 
AUTO  TRANSlk>RT,  349  Johnson  Ridge 
Road,  Elkin,  NC  28621.  Applicant’s  rep¬ 
resentative:  Charles  M.  Neaves,  Post  Of¬ 
fice  Box  809,  213  North  Bridge  Street, 
Elkin,  NC  28621.  Authmdty  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Automobiles  and  pickup  trucks,  in  truck- 
away  service,  from  Newark,  N.J.:  Balti¬ 
more,  Md.;  Norfolk,  Va.;  and  the  District 
of  Cc^umbda  and  their  commercial  zones 
to  points  in  North  Carolina.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte 
or  Raliegh,  N.C. 

No.  MC  135874  (Sub-No.  1).  filed  No¬ 
vember  3. 1971.  Applicant:  L’TL  PERISH¬ 
ABLES,  me.,  120  Msun  Street,  Lamoni, 
lA  50140.  Applicant’s  representative: 
Donald  L.  Stem,  530  Univac  Building, 
Omaha,  NE  681()6.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Omaha,  Nebr.,  to 
points  in  Hllncdte,  Iowa,  Minnesota,  Mis¬ 
souri,  Kansas,  and  South  Dakota.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omsdia,  Nebr. 

No.  MC  136015,  filed  August  19,  1971. 
Applicant:  ROGERS  TRUCKmG.  mC., 
2300  Canycm  Road,  Ellensburg,  WA  98926. 
Applicant’s  representative:  Robt.  L.  Rog¬ 
ers  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bananas,  from 
points  in  California  to  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  Washington;  and  (2)  shakes: 
(a)  from  points  in  Washington  to  points 
in  California;  and  (b)  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Washington  to  points  in  Cal¬ 
ifornia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  136069  (Sub-No.  1),  filed 
October  15,  1971.  AppUcant:  COm  DE¬ 
VICES  CORP.,  64  Broad  Street,  Eliza¬ 
beth,  NJ  07201.  Applicant's  representa¬ 
tive:  Robert  B.  Pepper,  174  Brower  Ave¬ 
nue,  Edison.  NJ  08817.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Coins,  currency,  and  checks. 


between  Nanuet,  N.Y.,  and  Elizabeth, 
N.J.,  under  a  continuing  contract  with 
Bamberger’s,  Newark,  N.J.,  and  intra¬ 
state  shipments  exempt  from  economic 
regulations  under  secUon  202(b)  of  the 
Interstate  Commerce  Act,  when  trans¬ 
ported  in  mixed  loads  with  coins,  cur¬ 
rency,  and  checks;  (2)  coins,  rare  metals, 
and  precious  metals,  between  points  in 
New  Jersey,  on  the  one  hand,  and,  on  the 
other.  Hudson,  N.Y.;  Providence,  R.I.: 
Boston.  Mass.;  and  Philadelphia,  Pa.; 
under  a  continuing  contract  with  Com¬ 
monwealth  Silver  Industries,  Ltd.,  Mill- 
bum,  N.J.;  (3)  coins,  between  New  York. 
N.Y.,  and  Elizabeth,  N.J.,  under  a  con¬ 
tinuing  contract  with  Community  Na¬ 
tional  Bank,  Staten  Island,  N.Y.;  (4) 
coins,  currency  and  checks,  between  Eliz¬ 
abeth,  N.J.,  and  New  York,  N.Y.,  imder 
a  continuing  contract  with  The  National 
State  Bank,  Elizabeth,  N.J.;  (5)  coins, 
bullions,  rare  metals,  and  precious  met¬ 
als,  between  points  in  New  Jersey,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y,;  Philadelphia.  Pa.;  Provi¬ 
dence,  R.I.;  Boston.  Mass.;  and  Chicago, 
HI.;  imder  a  continuing  contract  with 
Pep  Levin,  Inc.,  Pennsauken,  N.J.;  and 
(6)  coins,  currency  and  checks,  between 
Monsey,  N.Y,,  and  Elizabeth,  N.J.,  un¬ 
der  a  continuing  contract  with  Rickel 
Bros.,  South  Plainfield,  UJ.,  and  intra¬ 
state  shipments  exempt  from  economic 
regulations  under  section  202(b)  of  the 
Interstate  Commerce  Act,  when  trans¬ 
ported  in  mixed  loads  with  coins,  cur¬ 
rency,  and  checks.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J„  or  New  York, 
N.Y. 

No.  MC  136122  (Sub-No.  1),  filed 
November  22,  1971.  .^plicant;  FILM 
DELIVERY  SERVICE,  INC.,  216  North 
Avenue,  Shopping  Center,  Albertville, 
AL  35950.  Applicant’s  representative: 
John  P.  Carlton,  327  Frank  Nelson 
Building.  Birmingham,  AL  35203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion  picture 
films  and  prints  and  advertising  and 
promotional  materials  incidental  thereto, 
between  Atlanta,  Ga.,  on  the  one  hand, 
and,  on  the  other,  Albertville,  Ala.,  under 
a  continuing  contract  with  Marshall 
Drive-In  Theatre,  Inc.,  Decatur,  Ala.; 
Princess  Theatre,  Inc.;  and  Bowline 
Drive-In  Theatre,  Inc.,  Huntsville,  Ala. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala.,  or  Atlanta,  Ga. 

No.  MC  136168,  filed  November  3.  1971. 
Applicant:  WILSON  CERTIFIED  EX¬ 
PRESS.  INC.,  27th  and  Y  Street,  Omaha. 
NE.  Applicant’s  representative:  J.  Max 
Harding,  605  South  Fourth  Street.  Post 
Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Meats  and 
packinghouse  products,  as  described  in 
sections  A,  B.  and  C  of  the  r^^oxt  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209;  (1)  from  Cherokee, 
Iowa;  Kansas  City,  Kans.;  Omaha,  Nebr.; 
Louisville,  Ky.;  Marshall.  Mo.;  and 
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Oklahoma  City,  Okla.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  restricted  against  the  transpor¬ 
tation  of  hides  and  commodities  in  bulk; 
(2)  from  points  in  Illinois,  Iowa, 
Nebraska,  Colorado,  Kansas,  Missouri, 
Oklahoma,  Texas,  and  New  Mexico,  to 
Cherokee,  Iowa;  Kansas  City,  Kans.; 
Omaha,  Nebr.;  Louisville,  Ky.;  Marshall, 
Mo.;  and  Oklahoma  City,  Okla.,  re¬ 
stricted  against  the  transportation  of 
hides  and  commodities  in  bulk;  (B)  re¬ 
turned  shipments,  materials,  supplies, 
and  equipment  utilized  in  the  manufac¬ 
ture,  sale,  and  distribution  of  the  com¬ 
modities  specified  in  (1)  above,  in  the 
reverse  direction,  restricted  against  the 
transportation  of  hides,  commodities  in 
bulk  or  those  requiring  special  equip¬ 
ment.  Restriction:  All  restricted  to 
traffic  originating  or  terminating  at  the 
plantsites  or  warehouse  facilities  utilized 
by  Wilson  Certified  Poods,  Inc.,  and 
limited  to  a  transportation  service  per¬ 
formed  under  a  continuing  contract  with 
Wilson  Certified  Foods,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  136180,  filed  November  10, 1971. 
Applicant:  CHARLES  A.  NOLLMAN, 
Route  6,  Box  662,  Ringgold,  GA  30736. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  Motors 
Acceptance  Corp.  company  and  repos¬ 
sessed  automobiles  and  trucks,  by  drive- 
away  method,  betwen  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Kan¬ 
sas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Mississippi,  Missouri,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  imder  contract 
with  General  Motors  Acceptance  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  136180,  filed  November  10, 1971. 
Applicant:  CHARLES  ROLAND  BALD¬ 
RIDGE,  Route  1,  Pryor,  Okla.  74361. 
Applicant’s  representative:  Charles 
Roland  Baldridge  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
fabricated  agricultural  buildings,  pre¬ 
fabricated  grain  bins  and  grain  augers, 
from  Galesburg,  ni.,  and  Kansas  City, 
Mo.,  and  Clay  Center,  Kans.,  to  points 
in  the  coimties  of  Ottawa,  Craig,  No¬ 
wata,  Rogers,  Tulsa,  Mayes,  Wagoner, 
Cherokee,  Adair,  Delaware,  all  located  in 
the  northeastern  parts  of  Oklahoma,  un¬ 
der  a  contract  with  Joe  Brewer  Construc¬ 
tion  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa,  Okla. 

No.  MC  136182,  filed  November  11, 
1971.  Applicant:  B  &  C  MOTOR 
FREIGHT,  INC.,  18  Matilda  Street, 
Post  Office  Box  166,  Peru,  IN  46970.  Ap¬ 
plicant’s  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
nitrogen  solutions,  and  nitric  acid.  (1) 
from  Finney,  Ohio,  to  points  in  Indiana, 
Illinois,  Kentucky,  Michigan,  and  West 
Virginia,  and  (2)  from  Fulton,  Kitchel, 
and  Bluffton,  Ind.,  to  points  in  Michigan 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.,  or  Chicago, 
Ill. 

No.  MC  136187,  filed  November  22, 
1971.  Applicant:  CONTRACT  CARRIER 
CORPORATION,  Rural  Delivery  No.  1, 
Box  35-J,  Chestertown,  MD  21620.  Appli¬ 
cant’s  representative:  Charles  E. 
Creager,  Suite  523,  816  Easley  Street,  Sil¬ 
ver  Spring,  MD  20910.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classed  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  from  Bal¬ 
timore,  Md.,  to  points  in  Virginia,  West 
Virginia,  Delaware,  New  Jersey,  Penn¬ 
sylvania,  New  York,  and  the  District  of 
Columbia,  imder  contract  with  Phillips 
Bros.,  Warehouse  &  Distributing  Corp., 
of  Baltimore,  Md.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  136188,  filed  November  12, 
1971.  Applicant:  J  &  S,  INC.,  30  Valley 
View  Drive,  Indianapolis,  IN  46227.  Ap¬ 
plicant’s  representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  the  plantsite  of  Van 
Camp  Hardware  &  Iron  Co.  Inc.,  Marion 
Coimty,  Ind.,  to  points  in  Kankakee, 
WiU,  Kendall,  Kane,  La  Salle.  De  Kalb, 
Boone,  Ogle,  Lee,  and  Bureau  Coun¬ 
ties,  m.,  and  Defiance,  Paulding,  Van 
Wert,  Mercer,  Darke,  Preble,  Henry,  Put¬ 
nam,  Allen.  Auglaize,  Shelby,  Miami, 
Wood,  Hancock.  Seneca,  Crawford,  and 
Marion  Counties,  Ohio.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Indianapolis,  Ind.,  or 
Washington,  D.C. 

No.  MC  136193,  filed  November  17. 
1971.  Applicant:  F  &  M  TRUCKING 
COMPANY,  INC.,  722  Second  Avenue 
East,  Oneonta,  AL  35121.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Bagged  cement  and  bagged 
masonry  mix,  between  Lone  Star  Cement 
Plant  in  Birmingham.  Ala.,  and  Lone 
Star  Warehouse  in  Atlanta,  Ga.,  from 
Birmingham  over  U.S.  Highway  78  to 
junction  Interstate  Highway  20  to  At¬ 
lanta  (imtil  Interstate  Highway  20  is 
completed,  applicant  will  use  Alabama 
Highway  46;  Georgia  Highway  166  or 


U.S.  Highway  78),  under  contract  with 
Lone  Star  Industries,  Inc,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  437),  filed  No¬ 
vember  1,  1971.  Applicant:  TRANSPORT 
OF  NEW  JERSEY,  180  Boyden  Avenue, 
Maplewood,  NJ  07040.  Applicant’s  rep¬ 
resentative:  Richard  Fryling  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
Passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  ve¬ 
hicle  with  passengers.  Between  Jersey 
City,  N.J.,  and  the  Military  Ocean  Ter¬ 
minal,  Bayonne,  N.J.:  From  the  junction 
of  the  New  Jersey  Turnpike  Extension 
at  Interchange  14A  and  access  roads, 
Jersey  City,  N.J.,  over  the  access  roads 
to  the  jimction  of  New  Jersey  Highway 
169,  thence  over  New  Jersey  Highway 
169  to  the  Military  Ocean  Terminal,  Bay¬ 
onne,  N.J.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note:  Applicant  states  it  holds  existing 
restricted  authority,  for  operating  con¬ 
venience  only  over  the  New  Jersey  ’Turn¬ 
pike  Extension  in  MC  3647  Sub-No.  191. 
It  now  seeks  authority  for  a  tacking  point 
on  the  New  Jersey  ’Turnpike  Extension  at 
Interchange  14A  so  that  the  above-de¬ 
scribed  route  may  be  tacked  at  that  junc¬ 
tion  point.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  3647  (Sub-No.  438),  filed  No¬ 
vember  5,  1971.  Applicant:  TRANSPORT 
OP  NEW  JERSEY,  180  Boyden  Avenue, 
Maplewood,  NJ  07040.  Applicant’s  repre¬ 
sentative:  Richard  Fryling  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations  during  the  authorized  racing 
seasons  at  said  race  track,  (1)  beginning 
and  ending  at  Brooklyn  and  Staten  Is¬ 
land,  N.Y.,  and  extending  to  Green 
Mountain  Race  ’Track,  Pownal,  Vt.,  and 
(2)  beginning  and  ending  at  Brooklyn 
and  Staten  Island,  N.Y.;  at  Philadelphia 
and  Upper  Darby,  Pa.;  and  at  points 
in  New  Jersey  and  extending  to  Harring¬ 
ton  Race  ’Track,  Harrington,  Del.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  holds  a  broker¬ 
age  license  under  MC  12668.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  New  York,  N.Y., 
or  Philadelphia,  Pa. 

No.  MC  54534  (Sub-No.  6).  filed  Octo¬ 
ber  28,  1971.  Applicant:  GRAND  IS¬ 
LAND  'TRANSIT  CORPORATION,  200 
Broadway,  Buffalo,  NY  14204.  Applicant’s 
representative:  James  E.  Wilson,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing¬ 
ton,  DC  20004.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in  the 
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same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
Buffalo,  N.Y.,  and  extending  to  points  in 
the  United  States  (exc^t  Alaska  and 
Hawaii).  Note:  Applicant  states  it  in¬ 
tends  to  tack  the  requested  authority 
with  its  existing  authority,  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestrict^ 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo.  N.Y. 

No.  MC  136189,  filed  November  12, 
1971.  AKJUcant:  GEORGE  V.  HESSEL- 
GRAVE,  doing  business  as  HESSEL- 
GRAVE  CHARTER  SERVICE,  Box  68, 
Route  No.  1,  Sumas,  WA  98295.  Appli¬ 
cant’s  representative:  George  V.  Hessel- 
grave  (same  address  as  applicant).  Au¬ 
thority  sought  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter  oper¬ 
ations,  in  round-trip  and  one-way  char¬ 
ter  service,  between  points  in  Whatcom, 
Skagit,  San  Juan,  and  Island  Counties. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Washington. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

Applications  For  Brokerage  Licenses 

No.  MC  29488  (Sub-No.  4),  filed  No¬ 
vember  19,  1971.  Applicant:  TAUCX 
TOURS.  INC.,  475  Fifth  Avenue,  New 
York,  NY  10017.  For  a  license  (BMC-5) 
to  engage  in  (^rations  as  a  broker  at 
Westport,  Conn.,  in  arranging  for  the 
transportation  in  interstate  or  foreign 
commerce  of  passengers  and  their  bag¬ 
gage,  in  all-expense  tours,  between  points 
in  the  United  States  (except  from  or  to 
any  point  within  25  miles  of  New  York, 
N.Y.,  other  than  New  York,  N.Y.,  and 
Newark,  N  J.) .  Note:  Applicant  states  its 
existing  license  imder  MC  29488  (Sub- 
No.  3)  authorizes  it  to  operate  as  a  psis- 
senger  broker  at  New  York,  N.Y.,  New¬ 
ark,  N  J..  and  Philadelphia,  Pa.,  and  that 
it  proposes  to  continue  an  office  at  New 
York,  N.Y.,  and,  if  a  license  is  granted 
empowering  it  to  have  an  authorized 
place  of  business  at  Westport,  Conn.,  it 
will  concurrently  surrender  its  rights  to 
conduct  broker  (^rations  in  Newark, 
NJ.,  and  Philadelphia,  Pa.  Applicant 
further  states  that  it  does  not  propose 
to  operate  tours  by  motor  vehicle  origi¬ 
nating  and  terminating  at  Westport, 
Conn.,  and,  if  a  license  is  issued  here¬ 
under,  it  may  contain  a  restriction  to 
that  effect.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  130159,  filed  November  12, 
1971.  Applicant:  LOUlSVIIiLE  AUTO¬ 
MOBILE  CLUB,  435  East  Broadway, 
Louisville,  KY  40202.  Applicant’s  repre¬ 


sentative:  Ben  T.  Cooper,  Kentucky 
Home  life  Building,  Louisville,  Ky. 
40202.  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Louisville, 
Ky.,  in  arranging  for  the  transportation 
by  motor  vehicle,  in  interstate  or 
foreign  commerce  of  passengers  and 
group  of  passengers,  and  their  baggage 
in  roimd-trip  tours  in  special  and 
chartered  passenger  vehicles,  beginning 
and  ending  at  Louisville,  Owensboro, 
Bowling  Green,  and  Paducah,  Ky.,  and 
extending  to  pKiints  in  the  United  States 
(including  Alaska  and  Hawaii) . 

No.  MC  130161,  filed  November  22, 
1971.  Applicant:  MILLIE  BLASER,  doing 
business  as  MAGIC  VALLEY  TRUCK 
BROKERS,  5821  Randolph  Drive,  Boise, 
ID  83705.  For  a  license  (BMC-4)  to  en¬ 
gage  in  operaticxis  as  a  broker  at  Boise, 
Idaho,  in  arranging  for  the  transporta¬ 
tion  in  interstate  or  foreign  commerce  of 
general  commodities,  beginning  and  end¬ 
ing  at  Boise,  Idaho,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18322  FUed  12-16-71:8:45  am] 


ASSIGNMENT  OF  HEARINGS 

December  13,  1971. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellaticHi  or  oral  argmnent  ap¬ 
pear  below  and  wUl  be  published  only 
once.  This  list  contains  pro^>ective  as¬ 
signments  (mly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  (m  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135312,  Floyd  W.  Mensch,  assigned  Jan¬ 
uary  5,  1972,  at  Washington,  D.C.,  Is  post¬ 
poned  to  February  9,  1972,  at  the  Offices  at 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  119777  Sub  208,  Llgon  Speclcdlzed 
Hauler,  Inc.,  assigned  January  10,  1972,  at 
Washington,  D.C.,  Is  postponed  to  March  6, 
1972,  at  the  (Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  134599  Sub  15,  Interstate  Contract  Car¬ 
rier  Corp.,  assigned  fen*  continued  hearing 
January  5,  1972,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC-F  11193,  Midwest  Emery  Freight  System, 
Inc. — Control — ^baskets  Motor  Lines,  Inc., 
assigned  January  17,  1972,  postponed  to 
March  6,  1972,  at  the  Offices  of  the  Inter¬ 
state  (Commerce  (Commission,  Washington, 
D.C. 

MC  67450  Sub  42,  Peterlln  Cartage  Co.,  now 
being  assigned  January  19,  1972,  In  Room 
1086A,  Everett  McKinley  Dlrksen  BuUdlng, 
219  South  Dearborn  Street,  Chicago,  IL. 
MC  51146  Sub  232,  Schneider  Transport  & 
Storage,  Inc.,  now  being  assigned  Janu¬ 


ary  17,  1972,  In  Room  1086A,  Everett 
McKinley  Dlrksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

MC  69275  Sub  41,  M  &  M  Tran^rtatlon  Oo., 
continued  to  January  6, 1972,  at  the  Offices 
of  the  Interstate  Commerce  Commlslson, 
Washington,  D.C. 

MC  107162  Sub  32,  Noble  Grahma,  now  being 
assigned  January  20,  1972,  In  Room  lOeOA, 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC-C  7384,  Lovelace  Truck  Service,  Inc.,  as¬ 
signed  January  10,  1972,  will  be  held  In  the 
Bankruptcy  Courtroom,  Room  32,  U.S. 
Post  Office  and  Courthouse,  600  East  Mon¬ 
roe  Street,  Springfield,  IL. 

MC  119395  Sub  2,  William’s  Chemical  Trans¬ 
port,  Inc.,  now  being  assigned  hearing  on 
January  17,  1972,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Washing¬ 
ton,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18918  Plied  12-15-71:8:49  am] 


[Notice  797] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  13,  1971. 

Synopses  (rf  orders  entered  pursuant 
to  sectl(Xi  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  Interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  In  that 
proceeding  priding  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 


No.  MC-PC-72978.  By  order  of  Decem¬ 
ber  6,  1971,  Division  3  approved  the 
transfer  to  Redstone  Hauling  and  Equip¬ 
ment  Co.,  a  corporation.  Union  town.  Pa., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC-8509  issued  January  7, 
1966,  to  Thompson  Hauling,  Inc..  Can- 
onsburg.  Pa.,  authorizing  the  transporta¬ 
tion  of  structural  steel,  from  Canems- 
burg.  Pa.,  to  all  points  in  West  Virginia, 
Maryland,  and  New  Yoric,  and  specified 
points  in  Ohio;  machinery,  materials, 
supplies  and  equipment  incidental  to  or 
used  in  the  construction,  developm«it, 
operation,  and  maintenance  of  facilities 
for  the  production,  discovery,  and  de¬ 
velopment  of  natural  gas  and  petroleiun, 
coal  mining  machinery,  and  roadbuild¬ 
ing  and  ccHistruction  equipment,  between 
points  in  Maryland  and  West  Virginia 
and  specified  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Beaver, 
Butler,  Allegheny,  Washington,  Greene, 
Westmoreland,  and  Fayette  Counties, 
Pa.;  and  he8.vy  machinery,  between 
points  in  Allegheny  and  Washington 
Coimties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Washingtem,  D.C.,  points  in 
Marylan<t  West  Virginia,  and  New  York, 
and  specified  points  in  Ohio.  Arthur  J. 
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Diskln,  806  Frick  Building,  Pittsburgh, 
Pa.  15219,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18416  Filed  12-15-71;8;49  am] 


(Notice  797-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  13, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-73259.  By  order  of  Decem¬ 
ber  10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Elmer  Bailey 
Gibson,  doing  business  as  Gibson  Trans¬ 
fer  and  Storage,  Appalachia,  Va.,  of 
Certificate  No.  MC-^4240,  issued  Au¬ 
gust  21,  1958,  to  Edward  Thurman  Wolfe 
and  Mildred  F.  Wolfe,  doing  business  as 
Wolfe’s  ’Transfer,  Appalachia,  Va.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Appalachia,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Virginia,  and  those  in  Kentucky  within 
50  miles  of  Appalachia,  Va.;  and  house¬ 
hold  goods  as  defined  by  the  Commission, 
between  points  in  Harlan  and  Letcher 
Coimties,  Ky.,  and  Dickerson  and  Wise 
Counties,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  14  specified  States 
and  the  District  of  Columbia  and  be¬ 
tween  points  in  Lee  Coimty,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
13  specified  States  and  the  District  of 
Columbia.  William  J.  Sturgill,  The  Law 
Building,  Norton,  Va.  24273,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18416  Filed  12-15-71:8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON  CARRIERS 
Reminder  of  Reporting  Requirements 
November  24,  1971. 

The  Commission  wishes  to  call  the  at¬ 
tention  of  all  common  carriers  to  the  re¬ 
quirements  of  S§  43.51  and  43.52  of  its 


rules  which  respectively  concern  the  fil¬ 
ing  of  Contracts  and  Concessirais  and 
Reports  of  Negotiations  regarding  for¬ 
eign  communication  matters. 

A  review  of  the  filings  pursuant  to  each 
rule  has  revealed  incomplete  compliance 
upon  the  part  of  carriers.  Specifically, 
there  is  a  requirement  of  timely  filing  un¬ 
der  each  section  (30  days  after  execution 
of  agreements  for  S  43.51,  and  not  later 
than  the  10th  day  of  the  month  after 
negotiations  are  conducted  for  §  43.52). 
Oral  agreements  or  modifications  entered 
into  by  a  carrier,  coming  within  the  scope 
of  §  43.51,  are  required  to  be  reported  by 
means  of  a  certified  statement  covering 
all  the  details  of  the  agreement,  contract, 
concession,  license,  authorization  or 
other  arrangement  within  the  period 
provided  for  in  the  section. 

Section  43.52  requires  the  carriers  to 
report  negotiations  carried  on  with  their 
foreign  counterparts,  whether  they  be 
written  or  oral.  Reports  of  Negotiations 
are  to  be  submitted  on  a  monthly  basis 
commencing  with  initial  contact.  If  an 
agreement  is  reached,  coming  within  the 
scope  of  §  43.51,  then  the  agreement  or 
the  required  certified  statement  must  be 
filed  within  30  days.  Section  43.52  also 
requires  that  reports  be  certified  as  true 
and  correct  to  the  best  of  the  knowledge 
and  belief  of  a  responsible  official  of  the 
carrier. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-18386  Filed  12-16-71:8:60  am] 


(Docket  No.  19325;  FCC  71-1229] 

INTERNATIONAL  TELECOMMUNICA¬ 
TIONS  UNION  WORLD  ADMINIS¬ 
TRATIVE  RADIO  CONFERENCE 

Report  Regarding  ITU  Proposed 
Agenda 

In  the  matter  of  preparation  for  the 
ITU  World  Administrative  Radio  Con¬ 
ference  for  maritime  mobile  telecom¬ 
munications  to  be  convened  at  the 
beginning  of  1974,  Docket  No.  19325. 

1.  On  September  29,  1971,  the  Com¬ 
mission  adopted  a  notice  of  inquiry  in 
the  above-captioned  proceeding  calling 
for  comments  and  reply  comments  on 
or  before  November  1  and  15,  1971,  re¬ 
spectively.  In  response  to  that  proceed¬ 
ing,  comments  were  filed  by  the  General 
Electric  Co.  (GE) ,  Communications  Sat¬ 
ellite  Corp.  (Comsat),  American  Tele¬ 
phone  and  Telegraph  Co.  (A.T.  ti  T.), 
and  RCA  Global  Communications,  Inc. 
(RCA).  Comments  in  reply  to  GE  and 
A.T.  &  T.  were  filed  by  the  National  As¬ 
sociation  of  Broadcasters  (NAB)  and  the 
Association  of  Maximum  Service  Tele¬ 
casters,  Inc.  (AMST). 

2.  GE’s  comments  reflected  on  the 
broad  range  of  the  ITU  Secretary  Gen¬ 
eral’s  suggestions  for  discussion  by  the 
conference,  but  noted  the  absence  of  any 
sr>ecific  provision  for  a  consideration  of 
the  use  of  satellite  communications  in 
the  Maritime  Mobile  Service.  With  re¬ 
spect  to  the  suggestions  of  the  Radio 


Technical  Commission  for  Marine  Serv¬ 
ices  (RTCM),  it  was  indicated  that  GB 
is  in  agreement  with  the  technical  ap¬ 
proach  reflected  in  RTCM’s  agenda  pro¬ 
posals,  including  those  recognizing  that 
satellite  applications  to  the  maritime 
area  should  be  an  item  for  specific  con¬ 
sideration  by  the  World  Administrative 
Radio  Conference  for  maritime  mobile 
telecommunications  (WARC-MAR).  GE 
went  on  to  comment  that  “not  only  are 
satellites  going  to  be  required,  as  a  prac¬ 
tical  matter,  by  at  least  the  latter  part 
of  this  decade  for  the  maritime  industry, 
but  their  feasibility  and  efficiency  are  a 
demonstrated  fact  now.’’ 

3.  The  comments  of  Comsat  pointed 
out  its  role  as  a  satellite  communications 
carrier  and  its  potential  in  the  maritime 
field.  The  agenda  items  suggested  by  the 
ITU  Secretary  General  and  by  the  RTCM 
appear  to  be  sufficient  to  permit  consid¬ 
eration  by  the  Commission  and  the 
WARC-MAR  of  all  necessary  and  timely 
matters. 

4.  The  A.T.  &  T.  comments  note,  in 
reviewing  the  suggestions  made  by  the 
ITU  Secretary  General,  that  the  scope 
of  the  conference  has  been  determined 
principally  by  the  unfinished  business  of 
the  1967  WARC-MAR,  with  the  specific 
purpose  to  consider  revisions  of  the 
telephone  frequency  allotment  plan  (Ap¬ 
pendix  25),  in  light  of  additional  fre¬ 
quency  channels  resulting  from  conver¬ 
sion  to  .single  sideband  transmission.  In 
its  further  comments,  A.T.  &  T.  believes 
it  would  be  prudent  in  terms  of  both 
manpower  and  expense  to  limit  the  U.S. 
proposed  agenda  to  consideration  of  the 
allotment  plan  and  only  such  other  mat¬ 
ters  as  may  be  essential  to  effective  use 
of  bands  now  allocated  to  the  maritime 
mobile  service.  In  conclusion,  A.T.  &  T. 
indicates  that  attention  should  be  di¬ 
rected  to  Recommendation  No.  SPA  II 
of  the  WARC-ST  (Geneva,  1971),  relat¬ 
ing  to  future  frequency  allocations  to 
the  Maritime  Mobile  Satellite  Service. 
While  noting  that  new  allocations  for 
the  Maritime  Mobile  Satellite  Service  are 
beyond  the  scope  of  the  1974  WARC- 
MAR,  A.T.  &  T.  states  that  additional 
information  pertaining  to  the  technical 
feasibility  and  use  of  satellites  should 
be  considered  and  recommends  that  the 
United  States  propose  an  agenda  item 
similar  to  that  suggested  by  RTCM  (No¬ 
tice,  Appendix  B,  Item  4) . 

5.  RCA  comments  deal  with  the  use 
of  special  calling  frequencies,  as  per¬ 
mitted  by  No.  1013E  of  the  international 
Radio  Regulations,  pointing  out  that  lit¬ 
tle  or  no  use  appears  to  be  made  of  them 
in  the  Western  Hemisphere,  based  on 
observations  made  during  the  past  12 
months.  Consequently,  it  is  recom¬ 
mended  that  consideration  be  given  to 
limiting  the  use  of  special  calling  fre¬ 
quencies  to  coast  stations  in  regions 
where  a  need  exists. 

6.  In  the  reply  comments,  NAB  takes 
issue  with  the  comments  of  GE  and 
A.T.  &  T.  that  the  proposed  agenda  of 
the  WARC-MAR  should  Include  consid¬ 
eration  of  the  use  of  channels  in  the  400 
MHz  range  for  the  Maritime  Mobile 
Satellite  Service.  NAB  maintains  that 
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GE’s  comments  “deal  in  broad  rhetoric 
and  fail  to  demonstrate  the  real  need  for. 
and  benefits  which  might  be  derived 
from,  such  a  service  •  •  •  ”  and,  further, 
that  nowhere  is  GE’s  broad  assertion  sup¬ 
ported  by  facts.  In  reviewing  A.T.  &  T.’s 
comments,  NAB  feels  that  they  are  no 
more  constructive  than  GE’s  in  pointing 
out  concrete  reasons  for  the  necessity  of 
a  Maritime  Mobile  Satellite  Service  in 
the  400  MHz  range.  In  addition,  NAB 
states  that  this  proposal  should  be  re¬ 
jected  because  use  of  the  band  400-500 
MHz  for  maritime  mobile  satellites  would 
stifle  DHF  broadcasting  in  the  coastal 
areas  where  most  of  the  country’s  popu¬ 
lation  lives,  and  because  it  does  not  ex¬ 
plain  why  longstanding  spectrum  alloca¬ 
tion  and  Commission  policies  for  UHP 
television  around  400  MHz  should  totally 
be  disregarded. 

7.  The  reply  comments  of  AMST  are 
similar  to  those  of  NAB  smd  also  urge 
rejection  of  a  proposed  agenda  item  for 
the  WARC-MAR  relating  to  use  of 
channels  at  about  400  MHz  for  maritime 
mobile  satellites. 

8.  ’The  Commission  has  taken  the 
above  comments  into  consideration  as  a 
part  of  its  processes  of  recommending 
items  for  a  proposed  agenda  for  the  1974 
WARC-MAR.  With  regard  to  the  com¬ 
ments  of  both  NAB  and  AMST,  which 
api>ear  to  be  the  only  dissenting  com¬ 
ments,  it  is  recognized  that  their 
concern  pertains  directly  to  possible  pre¬ 
emption  of  the  UHF  television  band  470- 
500  MHz  by  the  maritime  mobile  satellite 
service.  NAB  and  AMST  apprehensions 
appear  to  be  based  on  the  terms  of  refer¬ 
ence  for  WARC-ST  Recommendation 
SPA  n  which  specifies  a  frequency  at 
about  400  MHz.  However,  there  is  no 
doubt  about  this  item  being  included  in 
the  proposals  for  the  agenda,  regardless 
of  whether  it  is  proposed  by  the  United 
States.  Accordingly,  an  appropriate  U.S. 
position  should  be  prepared  taking  into 
consideration  the  views  of  the  U.S. 
broadcasting  interests.  The  NAB  and 
AMST  are  invited  to  participate  in  the 
working  group  responsible  for  consider¬ 
ing  Recommendation  SPA  H. 

9.  The  Commission  also  hsis  partici¬ 
pated  in  the  Gtovemment/industry  group 
established  by  the  Interdepartment  Ra¬ 
dio  Advisory  Committee  (IRAC)  of 
the  Office  of  Telecommunications  Policy. 
After  tsdung  all  available  sources  of  in¬ 
formation  and  guidsuice  into  considera¬ 
tion,  the  Commission  is  msdring  the 
attached  recommendations  to  the  De¬ 
partment  of  State  with  regsuxl  to  the 
proposed  stgenda  for  the  1974  WARC- 
MAR.  Subsequent  notices  will  be  issued 
in  this  docket  as  the  work  of  the  U.S. 
preparatory  group  progresses. 

Adopted:  December  8,  1971. 

Released:  December  14,  1971. 

Federal  ComruNicATioNS 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 


X  Oommiasloner  Johnson  concurring  in  the 
result. 


Proposed  Agenda  for  the  ITU  World  Admin¬ 
istrative  Conference  for  Maritime  Mobile 

Telecommunications 

To  consider,  and  revise  as  necessary,  those 
provisions  of  the  Radio  Regulations  pertain¬ 
ing  to  the  Maritime  MobUe  Service  Including, 
but  not  limited  to  the  following: 

1.  Provisions  pertaining  to  distress,  alarm, 
urgency,  and  safety  telecommunications, 
including: 

(a)  Designation  of  156.800  MHz  as  the 
radiotelephone  frequency  for  International 
distress,  safety,  and  calling  In  the  band  156- 
174  MHz. 

(b)  Use  of  Bmergency  Positioning  Indicat¬ 
ing  Radio  Beacons  (EPIRB’s). 

2.  Provisions  pertaining  to  the  use  of  VHP 
In  the  Maritime  Mobile  Service  Including: 

(a)  Possible  use  of  teleprinter,  facsimile, 
and  data  transmission  systems  in  the  156- 
174  MHz  band. 

(b)  Revision  of  Resolution  No.  MAR  14 
to  advance  the  date  by  which  all  equipment 
used  In  the  Maritime  Mobile  Service  on  fre¬ 
quencies  In  the  156-174  MHz  band  shall  con¬ 
form  to  25  kHz  standards. 

(c)  Designation  of  a  frequency  or  frequen¬ 
cies  In  the  156-174  MHz  band  for  rapid  safety 
communications  between  the  navigating 
bridges  of  approaching  vessels. 

(d)  Consideration  of  frequencies  for  vessel 
traffic  systems. 

3.  Frequencies  and  conditions  for  use  for 
“on  board"  communications  by  ships. 

4.  Use  of  commimicatlons  and  radlodeter- 
minatlon  In  the  Maritime  Mobile -Satellite 
Service  Including: 

(a)  Use  of  frequencies  in  the  bands  156- 
174  MHz  and  1535-1660  MHz,  Including  con¬ 
sideration  of  Resolution  SPA  B. 

(b)  Consideration  of  Recommendation  No. 
SPA  n. 

(c)  Consequential  revision  of  Recommend¬ 
ation  No.  MAR  3. 

(d )  Changes  to  the  Radio  Regulations  con¬ 
sidered  necessary  to  provide  for  the  use  of 
EPIRB’s  with  space  systems. 

5.  Use  of  radar  Including: 

(a)  Standardization  of  frequencies  to  be 
used  for  radar  Identification  of  navigation 
aids. 

(b)  Consideration  of  Recommendation  No. 
MAR  4. 

6.  Other  matters  pertaining  to  the  Mari¬ 
time  Mobile  Service: 

(a)  Consideration  of  Appendix  25. 

(b)  Use  of  class  A3B  emission  In  the  Mari¬ 
time  Mobile  Service  (ref.  Resolution  No. 
MAR  13). 

(c)  Consideration  of  the  special  calling 
frequencies  (ref.  art.  29  and  app.  15). 

(d)  Revision  of  regulations  relating  to 
selective  calling  systems. 

(e)  Review  status  of  plan  for  oceanography 
provided  for  In  Resolution  No.  MAR  20. 

(f)  Revision  of  operator  certificate  re¬ 
quirements  applicable  to: 

(1)  Radiotelephony  and  radiotelegraphy 
where  the  operation  of  the  transmitter  re¬ 
quires  only  the  use  of  simple  external  switch¬ 
ing  devices;  and 

(2)  Servicing  of  radar  equipment. 

(g)  Revision  of  the  regulations  relating  to 
use  of  narrow  band  direct  printing  telegraph 
and  data  transmission  systems  (ref.  arts. 
28,  29,  82,  apps.  16,  and  20B). 

(PR  Doc.71-18389  PUed  12-16-71;8;50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-393;  NDA  No.  0-4150, 
etc.] 

NEW-DRUG  APPLICATIONS 
Notice  of  Opportunity  for  Hearing 

’The  holders  of  the  new-drug  applica¬ 
tions  listed  herein  have  advised  the  Food 
and  Drug  Administration  that  the  new 
drugs  involved  were  never  marketed  or 
marketing  has  been  discontinued. 

Notice  is  hereby  given  to  each  holder 
of  the  new-drug  applications  listed  herein 
that  the  CTommissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  (INjsmetlc  Act 
withdrawing  approval  of  such  applica¬ 
tions  and  all  approved  amendments  and 
supplements  thereto  on  the  grounds  that 
marketing  of  the  articles  having  been 
discontinued  or  the  articles  having  never 
been  marketed,  annual  reports  of  experi¬ 
ence  with  the  drug  required  under  sec¬ 
tion  505(j)  of  the  Act  (21  U.S.C.  355(j) ) 
and  new-drug  regulations  21  CFR  130.13 
and  130.35  (e)  and  (f)  have  not  been  sub¬ 
mitted  for  each  new  drug  listed. 

’The  objective  of  this  action  is  to  close 
a  large  number  of  new-drug  files  on  drugs 
that  have  been  discontinued  or  were 
never  marketed.  Withdrawal  of  approval 
of  these  applications  is  not  for  the  pur¬ 
pose  of  classifying  the  products  as  new 
drugs  or  of  applying  the  efficacy  provi¬ 
sions  of  the  act  to  drugs  of  the  same  com¬ 
position  marketed  by  other  firms. 

Upon  request,  the  Commissioner  will 
supply  to  any  interested  person  directly 
concerned,  a  statement  of  the  composi¬ 
tion  of  any  of  the  drugs  listed  herein  to 
the  extent  that  such  information  was 
disclosed  or  required  by  law  to  be  dis¬ 
closed  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  new-drug  regulations  (21  CFR  Part 
130)  the  Commissioner  will  give  the  ap¬ 
plicants  named,  and  any  interested  per¬ 
son  who  would  be  adversely  affected  by 
an  order  withdrawing  such  approvals,  an 
opportunity  for  a  hearing  to  show  cause 
why  approval  of  the  following  new-drug 
applications  should  not  be  withdrawn: 

George  Breon  &  Company,  Inc. — ^Division  of 

Sterling  Drug,  90  Park  Avenue,  New 

York,  N.Y.,  10016. 

NDA’s: 

0-4150,  Thiamine  HCL  Tablets. 

0-4234,  Alfabetamln  Oapeules. 

0-4304,  Brenonex  Stronger  Injection. 

0-4328,  Menadione  Injection. 

0-4333,  Menadione  Solution. 

0-4396,  Mannitol  Hexanltrate  Tablets. 

0-4447,  StUbestrcri  Suspension. 

0-4450,  Thromboplastin  Suspension. 

0-4453,  Rlbofiavin  Tablets. 

0-4475,  Dletbylstllbestrol  Injection. 

0-4495,  Nicotinic  Add  Amide  Tablets. 

0-4623,  Dehydrocholic  Add  Tablets. 

0-5069,  Sulthlgel  Gel. 

0-5481,  Dletbylstllbestrol  Dipropionate 
Injection. 
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0-6683,  Biotin  Sol.  Injection. 

0-6604,  IxMTthlo  Solution. 

0-6766,  Fenoxydyne  Tablets. 

0-7686,  Mertestate  Injection. 

0-7786,  Pregnenolone  AC  Tablets. 
0-8676,  Acorto  Oel  Injection. 

0-8743,  El-Acorto-Oel  Injection. 

0-9334,  Broxolln  Tablets. 

10-699,  Maxukal  Brand/Calciiunklnate 
Gluconate  Injection. 

10-779,  Enzeon  Chymotrypsln  Injection. 
O.  P.  Harvey  Co.,  Division  Bard*Saratoga 
Labs.  99-101  Saw  Mill  River  Road,  Yon¬ 
kers,  New  York  10701. 

NDA’s: 

10-490,  Harvamlne  Syrup. 

10-691,  Warcoumln  Tablets. 

10- 903,  Cobegel  Injection. 

11- 716,  Serphylllne  Tablets. 

11- 716.  Serphedrlne  Tablets. 

12- 176,  Palflum  Tablets. 

Olvaudan  Corp.,  321  West  44th  Street,  New 
York,  New  York  10036. 

NDA’s: 

0-6818,  Germicidal  Soap. 

Gold  Leaf  Pharmacal  Inc.,  223  South  Dean 
St.,  Englewood.  N.J.  07631. 

NDA’s: 

0-7141,  Hlstex  Tablets. 

0-7666,  Methloviracll  Tablets. 

0-7870,  Gentasol  ’Tablets. 

0-8282,  Cortisone  AC  ’Tablets. 

0-8609,  Hexametbonlum  CL  Tablets. 
0-9786,  Hydrocortisone  Acetate  Ophtal- 
mlc  1.6  percent  Ointment. 

0-9787,  Hydrocortisone  Tablets. 

10-446,  Reserplne  Elixir. 

10-892,  Neoballn  Injection. 

Boechst  Pharmaceutical  Co.,  Division  Ameri¬ 
can  Hoechst  Corp.,  1386  Tennessee  Ave¬ 
nue,  Cincinnati,  Ohio  45229. 

NDA’s: 

0-8182,  Khelloyd  W/Phenobarbltal 
Tablets. 

10- 235,  Cobaloyd  ’Tablets. 

11- 768,  Copletln  Tablets. 
Hoffman-LaRoche  Inc.,  340  Klngsland 

Street,  Nutley,  N.J.,  07110. 

NDA’s: 

0-0240,  Berooca  Elixir. 

0-0280,  Vl-Penta  Drops. 

0-0764,  Syntrogel  Capsules. 

0-0830,  Berocca-B  Complex  Capsules. 
0-2449,  Prostlgmln  Methylsulfate  Injec¬ 
tion. 

0-2574,  Morphlne-Prostigmln  Hypoder¬ 
mic  Tablets. 

0-2676,  Pantopon-Proetlgmln  Hypoder¬ 
mic  ’Tablets. 

0-8021,  Vlsoo-Rayopake  Injection. 
0-5602,  Larovlcal  Wafer, 

0-6443,  Presldon  Roche  ’Tablets. 

0-7062,  Propotln  Cream,  Ointment, 
Powder. 

0-7528,  Dormoran  Hydro-Bromide  Injec¬ 
tion. 

0-8028,  Dormoran  Hydro-Bromide  Tab¬ 
lets. 

0-8394,  MarsUld  Phosphate  Tablets. 
0-9769,  Clafanone  Suspension  &  Tablets. 

10- 693,  ’Trlonlne  Tablets. 

11- 765,  Madrlcld  Capsules. 

Hyland  Labs.,  Division  of  Travenol  Labs., 
6301  Lincoln  Avenue,  Morton  Grove, 
mmols  60053. 

NDA: 

0-7376,  Paraminose  Powder  &  Injection. 
Hynson  Westcott  ft  Dunning  Inc.,  Charles 
and  Chase  Streets,  Baltimore,  Maryland 
21201. 

NDA: 

0-4361,  Sulfanilamide  H.  W.  ft  D.  Powder. 
Intermedico  Corp.,  21  Hudson  Street,  New 
York,  New  York. 

NDA: 

0-8514,  Comlson  Tablets. 

International  Vitamin  Corp.,  50  East  42nd 
Street,  New  York,  New  York. 

NDA: 

0-1093,  I.V.C.  Compomol  Liquid. 
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Smith,  Kline  ft  French  Labs.,  1500  Si>ring 

Garden  Street,  Philadelphia,  Pa.  1910L 

NDA’s: 

0-6996,  Aptrol  ’Tablets. 

.0-7042,  Feojeotm  Injection. 

0-7273,  Eskel  'Tablets. 

0-7615,  Reeodec  Powder. 

0-8227,  Toryn  Syrup  and  Tablets. 

Smith,  MlUer  ft  Patch,  002  Broadway,  New 

York,  New  York  10010. 

NDA’s: 

0-4181,  Dlethylstllbestrol  Tablets. 

0-4215,  Choranld  Injection. 

0-4325,  Private  Formula  Rx  1979  Tablets. 
Smlth-Dorsey  Co.,  Division  Wander  Co., 

Lincoln,  Nebraska  68501. 

NDA’s: 

0-0135,  Vitamin  B  Complex  Syrup. 

0-0232,  Nicotinic  Acid  Tablets. 

0-0273,  Petrolatum  w/agar  ft  Thiamin 
chlorl(}e  In  Chocolate  Emulsion. 

0-0274,  Aspirin  Acetophenetldln  ft 
Codeine  Compound  #1  Tablets. 

0-0276,  Aspirin  Acetophenetldln  ft  Co¬ 
deine  Compound  #2  ’Tablets. 

'  0-0324,  Private  Formula  Tablets. 

0-0343,  Special  Formula  for  George  Jay 
Drug  Company  ’Tablets. 

0-0344,  Tannin  Belladonna  ft  Benzocalne 
Compound. 

0-0345,  Rhubarb  Hydrastis  Pancreatln 
Elixir. 

0-0369,  Petrolatum  w/Phenolphthaleln 
#1  Chocolate  Emulsion. 

0-0370,  Petrolatum  w/Phenolphthaleln 
#2  Chocolate  Emiilslon. 

0-0371,  Petrolatum  #3  Chocolate  Emul¬ 
sion. 

0-0372,  Magnesium  Trislllcate  w/Lae 
Pulvls  Tablets. 

0-0410,  Petrolatum  w/cascara  Emulsion. 

0-0435,  Atropine  Sulfate  Hypodermic 
Tablets. 

0-0436,  Atropine  Sulfate  Hypodermic 
Tablets/Injectlon. 

0-437,  Codeine  Sulfate  Hypodermic  Tab. 

0-0438,  Morphine  Sulfate  Hypodermic 
’Tab/Injectlon. 

0-0439,  Morphine  Sulfate  Hypodermic 
Tab/Injectlon. 

0-0440,  Morphine  Sulfate  Hypodermic 
Tab/Injectlon. 

0-0441,  Morphine  Sulfate  H3q>odermic 
Tab/In  Jectlon. 

0-0442,  Morphine  Sulfate  Hypodermic 
’Tab/In  Jectlon. 

0-0443,  Strychnine  Sulfate  Hypodermic 
Tab/In  Jectlon. 

0-0444,  Strychnine  Sulfate  Hypodermic 
’Tab/In  Jectlon. 

0-0446,  Strychnine  Sulfate  H3q)Odermlc 
Tab/Injectlon. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  the  ap¬ 
plicants,  as  well  as  any  interested  per¬ 
son  who  would  be  adversely  affected  and 
who  wants  an  opportunity  for  a  hearing, 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portimlty  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
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such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

If  such  persons  elect  to  avail  them* 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  pub* 
licatlon  of  this  notice  In  the  Federal 
Register,  a  written  appearance  request¬ 
ing  a  hearing  giving  the  reasons  why  ap* 
proval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full  factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear¬ 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea¬ 
sons  and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub¬ 
stantial  issue  of  fact  precludes  the  with¬ 
drawal  of  approval  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data  making  findings  and  conclu¬ 
sions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  respcmse  to  this  notice,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com¬ 
mence  (35  F.R.  7250,  May  8,  1970;  35 
F.R.  16631.  October  27.  1970). 

Received  requests  for  a  hearing,  and/or 
elections  not  to  request  a  hearing,  may  be 
seen  in  the  office  of  the  Hearing  CHerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public  un¬ 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

This  notice  is  Issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  xmder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  December  6,  1971, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.71-18408  Piled  12-16-71:8:50  amj 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS72-426,  etc.] 

HAWK  ENTERPRISES,  INC.,  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

December  7, 1971. 

Take  notice  that  each  of  the  applicant* 
listed  herein  has  filed  an  application 


‘’This  notice  does  not  provide  for  consOB* 
datlon  for  hearing  of  the  several  matteis^ 
covered  herein. 
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NOTICES 


pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  157.40  of  the  regulations 
thereunder  for  a  “small  producer”  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  hie  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  29,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cedime  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cedme,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

Docket  Date  Name  of  applicant 

No.  filed 


C872-436...  11-18-71  Hawk  Enterprises,  Inc.,  c/o 
Johnson,  McElroy,  Cravens 
&  Boone.  1900  Mercantile 
Dallas  Bldg.,  Dallas,  Tex. 
76201. 

CB72-439...  11-16-71  Cent)  Corp..  300  Park  Ave., 

18th  Floor,  New  York,  NY 
10022. 

C872-140...  11-19-71  Edwin  E.  Binunons  and  Paul 
Bimmons,  Box  1636,  Pampa, 
TX  79066. 

C872-441...  11-22-71  Harold  E.  O’Connor.  2700 
Republic  National  Bank 
Bldg.,  Dallas,  Tex  76201. 

C872-442...  11-22-71  Marvtn  C.  Gross,  Post  Office 
Box  763.  Hobbs,  NM  88240. 

CB72-143...  11-22-71  Tres  OU  Co..  930  First  Wichita 
National  Bldg.,  Wichita  Falls. 
Tex.  76301. 


Docket  Date  Name  ot  applicant 

No.  filed 


C672-444...  11-22-71  WilUam  M.  Bhepperd,  2836  Main 
8t.,  Houston.  TX  77002. 

CS72-448...  11-22-71  Alfred  Wagner,  Jr.,  1228  Bank  of 
the  Southwest  Bldg.,  Houston, 
Tex.  77002. 

CS72-446...  11-22-71  The  First  National  Bank  of 
Midland.  Texas,  'Trustee,  Post 
0(fic,e  Box  270,  Midland,  TX 
79701. 

C872-I47...  11-22-71  Fred  Goodsteln,  Box  1700, 
Casper,  WY  82601. 

C872-448...  11-22-71  Basic  Earth  Science  Systems, 
Inc.,  1080  Capitoi  Life  Center. 
Denver,  Colo.  80202. 

CS72-449 _ 11-22-71  George  A.  Musselman,  1920 

Alamo  National  Bldg.,  San 
Antonio.  Tex.  78206. 


[PR  Doc.71-18314  Piled  12-15-71:8:45  am) 


(Docket  No.  BP72-471 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Suspending  Proposed  Tariff 
Sheets 

December  3,  1971. 

On  October  5,  1971,  Consolidated  Gas 
Supply  Corp.  (Consolidated)  tendered  for 
filing  under  sections  4  and  5  of  the  Nat¬ 
ural  Gas  Act  revised  tariff  sheets  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  *  and  requested  that  those  sheets 
become  effective  December  4,  1971,  60 
days  from  the  date  of  filing. 

The  changes  contained  in  those  taiiff 
sheets  embody  Consolidated’s  curtail¬ 
ment  plan.  The  provisions  of  that  plan 
are  set  forth  in  section  11  of  the  (general 
Terms  and  Conditions  of  the  tariff  and 
replace  the  third  paragraph  of  the  exist¬ 
ing  section  10  of  the  (jeneral  Terms  and 
Conditions  of  Consolidated’s  tariff.  The 
new  section  11  sets  forth  the  particular 
rules  by  which  the  general  provisions  of 
existing  section  10  would  be  implemented 
when  a  discontinuance  or  curtailment  of 
deliveries  of  gas  may  become  necessary. 
Under  the  plan,  priorities  of  service  are 
based  on  end-use  concepts  with  the  high¬ 
est  priority  uses  for  domestic  and  com¬ 
mercial  consumption  and  the  lowest 
priority  for  industrial  usage  where  al¬ 
ternative  fuel  can  be  feasibly  utilized. 

Protests  to  the  curtailment  plan  have 
been  filed  by  some  of  Consolidated’s  cus¬ 
tomers  and  their  consumers.  The  curtail¬ 
ment  plan  contained  in  the  revised  tariff 
sheets  has  not  been  shown  to  be  lawful 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful  under  the  Natural  Gas 
Act.  Accordingly,  since  the  company  has 
the  initial  responsibility  to  implement  a 
fair  curtailment  program  (subject  to  re¬ 
view  by  this  Commission  and  any  results 
that  may  flow  therefrom) ,  either  by  in¬ 
terpreting  their  existing  tariff  or  by  new 

^The  proposed  tariff  sheets  are  designated 
as  First  Revised  Sheets  Noe.  51,  52,  and  53 
and  Original  Sheets  Nos.  53-A,  53-B,  53-C, 
and  53-D. 


tariff,  we  deem  it  appropriate  to  suspend 
the  revised  tariff  sheets  for  one  day. 

The  Commission  further  finds: 

(1)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  and  16  thereof, 
that  the  operation  of  the  revised  tariff 
sheets  tendered  by  Consolidated  on  Octo¬ 
ber  5,  1971,  and  designated  in  footnote  1 
above,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 

(2)  In  the  event  Commission  determi¬ 
nation  of  this  proceeding  is  not  con¬ 
cluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect  sifter  the 
suspension  period  in  the  msumer  pre¬ 
scribed  by  the  Natursd  Gsis  Act,  sdl  sub¬ 
ject  to  refund  with  interest,  while  pend¬ 
ing  Commission  determination  as  to  their 
justness  and  resusonableness,  is  consistent 
with  the  purposes  of  the  Economic  Sta¬ 
bilization  Act  of  1970,  as  sunended. 

The  Commission  orders: 

First  Revised  Sieets  Nos.  51,  52,  sind 
53  and  Origiiud  Sheets  Nos.  53-A,  53-B, 
53-C,  and  53-D  to  Consolidated’s  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1 
are  hereby  suspended  and  the  use  thereof 
deferred  until  December  5,  1971,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-18374  Filed  12-15-71:8:47  am] 
(Docket  No.  CP72-151J 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

December  14,  1971. 

Take  notice  that  on  December  6,  1971, 
Cities  Service  Gas  Co.  (applicant).  Post 
Office  Box  25128,  Oklahoma  CTity,  OK 
73125,  filed  in  Docket  No.  CP72-151  a 
budget-type  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  S  157.7(e)  of  the  regula¬ 
tions  under  said  Act,  for  permission  and 
approval  to  abandon  certain  natural  gas 
direct  sales  facilities  no  longer  required 
for  service  to  applicant’s  customers,  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  implemented  by  S  157.7(c)  of 
the  regulations  under  said  Act,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  during 
1972  and  operation  of  certain  natural  gas 
sales  and  transportation  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
the  application  is  to  enable  it  to  act  with 
reasonable  dispatch  in  establishing  new 
delivery  points' for  direct  sales  of  natural 
gas,  to  make  necessary  miscellaneous  re¬ 
arrangements  on  its  system,  and  to  cease 
service  and  remove  direct  sales  facilities 
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no  longer  needed  to  serve  applicant’s  cus¬ 
tomers.  Applicant  states  that  the  pro¬ 
posed  facilities  will  not  be  used  to  deliver 
natural  gas  for  boiler  fuel  purposes  and 
that  deliveries  to  any  one  customer  will 
not  exceed  36,000  Mcf  annually.  The  total 
cost  of  the  facilities  propsed  herein  is  not 
to  exceed  $300,000.  Applicant  further 
states  that  it  will  not  abandon  any  service 
under  this  requested  authorization  unless 
it  has  received  a  written  request,  or  writ¬ 
ten  permission,  from  the  customer  to  ter¬ 
minate  the  service,  and  that  deliveries  to 
any  one  direct  sales  customer  through 
sales  measuring  facilities  to  be  aban¬ 
doned  will  not  have  exceeded  100,000  Mcf 
annually  during  the  last  year  of  service. 
Applicant  proposes  to  finance  the  cost 
of  the  facilities  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan¬ 
uary  4,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if.no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-18467  Piled  12-16-71:8:51  am] 


[Docket  No.  Cn2-3431 

JAMES  M.  FORGOTSON,  SR. 
Notice  of  Application 

December  14, 1971. 

Take  notice  that  on  December  6,  1971, 
James  M.  Forgotson,  Sr.,  409  Beck  Build¬ 


ing,  Shreveport,  La.  71101,  filed  in  Docket 
No.  CI72-343  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
(United)  from  the  Anse  La  Butte  Field, 
St.  Martin  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  he  has  com¬ 
menced  the  sale  of  natural  gas  to  United 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  he  pro¬ 
poses  to  continue  said  sale  for  1  year 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.70)  at  the  rate  of 
30  cents  per  Mcf  at  15.025  p.s.i.a.  Deliv¬ 
eries  would  not  exceed  10,000  Mcf  of  gas 
per  day. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  23,  1971,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-18466  Filed  12-16-71:8:51  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  9,  1971. 

On  November  3,  1971,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  imder  the  terms  of,  the  L<mg-Term 
Arrangement  Regarding  International 
’Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  new 
comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  Haiti 
concerning  exports  of  cotton  textiles  and 
cotton  textile  products  from  Haiti  to 
the  United  States  over  a  5 -year  period 
beginning  on  October  1,  19'71,  and  ex¬ 
tending  through  September  30,  1976. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories,  and  within  the  ag¬ 
gregate  limit  specific  limits  on  Categories 
39,  53,  and  54  for  the  first  agreement 
year  which  began  on  October  1, 1971. 

Accordingly,  there  is  published  below  a 
letter  of  December  9,  1971,  from  the 
Chairman  of  the  President’s  Cabinet 
Textile  Advisory  Committee  to  the  Com¬ 
missioner  of  Customs,  directing  that  the 
amounts  of  cotton  textile  products  in 
Categories  39,  53,  and  54  produced  or 
manufactured  in  Haiti  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Octo¬ 
ber  1,  1971,  and  extending  through  Sep¬ 
tember  30,  1972,  be  limited  to  the  des¬ 
ignated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple¬ 
mentation  of  certain  of  its  provisions. 

Previously,  the  Chairman  of  the  Presi¬ 
dent’s  Cabinet  Textile  Advisory  Commit¬ 
tee  issued  a  series  of  directives,  pursuant 
to  Article  3  of  the  Long-Term  Arrange¬ 
ment  Regarding  International  ’Trade  in 
Cotton  Textiles,  limiting  imports  of  cot¬ 
ton  textile  products  in  various  categories 
from  Haiti.  The  letter  published  below 
also  cancels  and  supersedes  these 
directives. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee,  and 
Deputy  Assistant  Secretary  for 
Resources. 

Secrettart  of  Combaerce 
president’s  cabinet  textile  advisory 

COMMITTEE 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

December  9,  1071. 

Dear  Mr.  Commissioner;  This  directive 
cancels  and  supersedes  the  directives  Issued 
to  you  on  the  following  dates  by  the  Chair¬ 
man,  President’s  Cabinet  Textile  Advisory 
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Committee,  regarding  Imports  of  cotton  tex¬ 
tile  products  In  the  following  categories 
produced  or  manufactiued  In  Haiti: 

Date  of  P.C.T.A.C. 

directive:  Categories 

Apr.  2,  1971 - 62 

Aug.  24,  1971 _ 64 

Aug.  24,  1971 _ 39 

Under  the  terms  of  the  Ijong-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
9,  1962,  piirsuant  to  the  bilateral  cotton  tex¬ 
tile  agreement  of  November  3,  1971,  between 
the  Governments  of  the  United  States  and 
Haiti,  and  in  accordance  with  Executive  Order 
11062  of  September  28.  1962,  as  amended  by 
Executive  Order  11214  of  April  7,  1965,  you 
are  directed  to  prohibit,  effective  as  soon  as 
possible,  and  for  the  12-month  period  begin¬ 
ning  October  1,  1971,  and  extending  through 
September  30,  1972,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
wareho\ise  for  consumption  of  cotton  textile 
products  in  Categories  39,  53,  and  64,  pro¬ 
duced  or  manufactured  in  Haiti,  in  excess  of 
the  following  levels  of  restraint: 


12-month 
levels  of 

Category  restraint  ^ 

39 _ dozen  pair _  200,  000 

63  _ dozen _  18,764 

64  . . . . do _  30,  000 


^  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Oct.  1, 
1971. 

Cotton  textile  products  in  Categories  39, 
63,  and  54  produced  or  manufactured  In 
Haiti  and  which  have  been  exported  prior 
to  October  1,  1971,  shall  not  be  subject  to 
this  directive. 

Cotton  textile  products  in  Categories  39, 
63,  and  64  which  have  been  released  from  the 
custody  of  the  Bureau  of  Customs  under  the 
provisions  of  19  U.S.C.  1448(b)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  MlatereJ  agreement  of  No¬ 
vember  3,  1971,  between  the  Governments  of 
the  United  States  and  Haiti  which  provide, 
in  part,  that  within  the  aggregate  limit,  the 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  for  admin¬ 
istrative  arrangements.  Any  appropriate  ad¬ 
justments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will  be 
made  to  you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Conunlttee. 

A  detailed  description  of  the  categories  In 
terms  of  TB.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  October  9,  1971 
(36  FJl.  19722). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consun^)- 
tlon  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Haiti  and  with  respect  to  Imports 
of  cotton  textiles  and  cotton  textile  products 
from  Haiti  have  been  determined  by  the 
President’s  Cabinet  Textile  Advisory  Com¬ 
mittee  to  Involve  tareign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  OommlEBloner  of  Customs,  being 
necessary  to  the  Implementation  of  such  ac¬ 
tions.  fall  within  the  foreign  afllalrs  eaoep- 
tlon  to  the  notice  provisions  of  5  UJ3.C.  553. 


This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

(FR  Doc.71-18383  Filed  12-15-71;8;48  am] 


CERTAIN  COTTON  TEXTILES  AND  COT¬ 
TON  TEXTILE  PRODUCTS  PRODUCED 

OR  MANUFACTURED  IN  PERU 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

December  9,  1971. 

On  November  23,  1971,  the  U.S.  Gov¬ 
ernment,  in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Interna¬ 
tional  Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concluded  a 
new  comprehenisve  bilateral  cotton  tex¬ 
tile  agreement  with  the  Government  of 
Peru  concerning  exports  of  cotton  tex¬ 
tiles  and  cotton  textile  products  from 
Peru  to  the  United  States  over  a  5-year 
period  beginning  on  October  1,  1971,  and 
extending  through  September  30,  1976. 
Among  the  provisicms  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  Categories,  and  within  the  ag¬ 
gregate  limit  specific  limits  on  Categories 
22,  56,  57,  58,  and  60  for  the  first  agree¬ 
ment  year  which  began  on  October  1, 
1971. 

Accordingly,  there  is  published  below 
a  letter  of  December  9,  1971  from  the 
Chairman  of  the  President’s  Cabinet 
Textile  Advisory  Committee  to  the  Com¬ 
missioner  of  Customs,  directing  that  the 
amounts  of  cotton  textile  products  in 
Categories  22,  56,  57,  58,  and  60  pro¬ 
duced  or  manufactured  in  Peru  which 
may  be  entered  or  withdrawn  from  ware¬ 
house  for  consumption  in  the  United 
States  for  the  12-m<mth  period  begin¬ 
ning  October  1,  1971,  and  extending 
through  September  30,  1972,  be  limited 
to  the  designated  levels.  The  letter  pub¬ 
lished  below  and  the  actions  pursuant 
thereto  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral  agree¬ 
ment,  but  are  designed  to  assist  only  the 
Implementation  of  certain  of  its 
provisions. 

Previously,  the  Chairman  of  the  Presi¬ 
dent’s  Cabinet  ’Textile  Advisory  Commit¬ 
tee  Issued  a  directive,  pursuant  to  Article 
3  of  the  Long-Term  Aramgement  Re¬ 
garding  Intematimial  ’Trade  in  Cotton 
Textiles,  limiting  imports  of  cotton 
textile  products  in  (Category  22  from 
Peru.  ’The  letter  published  bdow  also 
csmcels  and  supersedes  this  directive. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 


Secretary  of  Commerce 

FRESIDENT'S  CABINET  TEXTILE  ADVISORY 
COMMITTEE 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

December  9,  1971. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  Issued 
to  you  on  July  23,  1971,  by  the  Chairman, 
President’s  Cabinet  Textile  Advisory  Com¬ 
mittee,  regarding  imports  of  cotton  textile 
products  In  Category  22  produced  or  manu¬ 
factured  In  Peru. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  ’Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  November  23,  1971,  be¬ 
tween  the  Governments  of  the  United  States 
and  Peru,  and  in  accordance  with  Executive 
Order  11052  of  September  28,  1962,  as 

amended  by  Executive  Order  11214  of  April  7, 
1965,  you  are  directed  to  prohibit,  effective 
as  soon  as  possible,  and  for  the  12-month 
period  beginning  October  1,  1971,  and  ex¬ 
tending  through  September  30,  1972,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  In  Categories  22, 
66,  57,  68,  and  60,  produced  or  manufactured 
In  Peru  In  excess  of  the  following  levels  of 
restraint: 


12-Month 
levels  of 

Category  restraint  '■ 

22 _ square  yards _  1,760,000 

56 _ dozen _  48,  913 

67 _ do _  40,000 

58 _ do _  90,000 

60 _ do _  14,  434 


'  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Oct.  1, 
1971. 

Cotton  textile  products  in  Categories  22, 
66,  57,  58,  and  60  produced  or  manufactured 
in  Peru  and  which  have  been  exported  prior 
to  October  1,  1971,  shall  not  be  subject  to 
this  directive. 

Cotton  textile  products  In  Categories  22, 
66.  67,  68,  and  60  which  have  been  released 
from  the  custody  of  the  Bureau  of  Customs 
under  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

’The  levels  of  restraint  set  forth  above 
are  subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of  No¬ 
vember  23,  1971,  between  the  Governments 
of  the  United  States  and  Peru  which  pro¬ 
vide,  In  psu^,  that  within  the  aggregate  limit, 
the  limits  of  certain  categories  may  be  ex¬ 
ceeded  by  not  more  than  6  percent;  for  the 
limited  carryover  of  shortfalls  In  certain  cate¬ 
gories  to  the  next  agreement  year;  and  for 
administrative  arrangements.  Any  appropri¬ 
ate  adjustments  pursuant  to  the  provisions 
of  the  bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  letter  from  the  Chair¬ 
man  of  the  Interagency  Textile  Administra¬ 
tive  Committee. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.UB.A.  numbers  was  published  in 
the  Federal  Register  on  October  9,  1971  (36 
F.R.  19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  jnclude  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

’The  actions  taken  with  respect  to  the 
Government  of  Peru  and  with  respect  to  im¬ 
ports  of  cotton  textiles  and  ootton  textile 
products  from  Peru  have  been  determined 
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by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.S.C, 
553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Advi¬ 
sory  Committee. 

I  PR  Doc.71-18384  Piled  12-15-71:8:48  am) 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

SITE  AND  BUILDING  PLANS 
Proposed  Requirements 

Correction 

In  P.R.  Doc.  71-18188  appearing  at 
page  23654  in  the  issue  for  Saturday,  De¬ 
cember  11,  1971,  the  word  “was”  in  the 
fifth  line  of  the  second  paragraph  in  sec¬ 
tion  1  should  read  "has”. 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

IMPORT-BASED  NATURAL  GAS 
SUBSTITUTES 

Notice  of  Study 

Notice  is  hereby  given  that  George  A. 
Lincoln,  Director  of  the  Office  of  Emer¬ 
gency  Preparedness  and  Chairman  of 
the  Oil  Policy  Committee  has  initiated 
a  staff  study  of  the  security  and  eco¬ 
nomic  implications  of  producing  natural 
gas  substitutes  from  imported  crude  oil 
and  oil  products  (e.g.,  liquefied  petroleum 
gas,  methanol,  and  naphtha) . 

Necessarily,  such  a  study  will  also  in¬ 
clude  consideration  of  liquefied  natural 
gas  as  an  alternative  or  supplemental 
source  of  pipeline  gas.  It  is  the  intention 
to  build  the  necessary  fact  foundation 
for  general  import  policy  formulation, 
including  possible  rule  making  under  the 
Mandatory  Oil  Import  Program  for 
finished  and  imfinished  oils  controlled 
thereunder. 

Interested  parties  are  invited  to  sub¬ 
mit  in  writing  information  concerning 


production  of  pipeline  quality  gas  derived 
from  imported  gas  and  oil  in  their  various 
forms  including  techniques  and  any 
pending  proposals  for  this  type  of  opera¬ 
tion.  Views  are  also  sought  from  any 
interested  party,  whether  submitting  a 
proposal  or  not,  as  to  the  consequences 
of  approving  some  part  or  all  of  such 
proposals  upon  national  security,  the 
well-being  of  the  economy,  the  con¬ 
sumer,  and  the  affected  domestic  in¬ 
dustries  during  the  remainder  of  this 
decade. 

Submissions  should  be  sent  before  Feb¬ 
ruary  1,  1972,  to  W.  C.  Truppner,  Assist¬ 
ant  Director  for  Resource  Analysis,  Of¬ 
fice  of  Emergency  Preparedness,  Wash¬ 
ington,  D.C.  20504.  Fifteen  copies  of  each 
submission  are  requested.  A  copy  of  all 
submissions  will  be  available  for  public 
inspection  except  those  portions  that  are 
individual  company  confidential  and  .so 
identified. 

Dated:  December  15, 1971. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
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